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CITY OF MIRAMAR 
MIRAMAR, FLORIDA 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
MIRAMAR, FLORIDA, CONSIDERING CONDITIONAL USE 
APPLICATION NO. 2101569, CONSIDERING VARIANCE APPLICATION 
NO. 2101570 FROM LAND DEVELOPMENT CODE SECTION 403, 
TABLE 403-2, FOR A BUILDING FRONT SETBACK, CONSIDERING 
SITE PLAN APPLICATION NO. 2101567 AND CONSIDERING 
COMMUNITY APPEARANCE BOARD APPLICATION NO. 2101568, FOR 
A 2,145 SQUARE FOOT DRIVE-THROUGH POPEYES LOUISIANA 
KITCHEN RESTAURANT, LOCATED ON AN OUTPARCEL OF THE 
MONARCH TOWN CENTER DEVELOPMENT ON THE NORTHWEST 
CORNER OF MIRAMAR PARKWAY AND FLAMINGO ROAD; AND 
PROVIDING FOR AN EFFECTIVE DATE.   

 
WHEREAS, Popeyes Louisiana Kitchen, Inc. (hereinafter “Applicant/Developer”) 

has submitted Application No. 2101569, a complete application for conditional use review 

as provided for in Section 305 of the LDC; and 

WHEREAS, the DRC has reviewed the evaluated the conditional use Application 

No. 2101569, and determined that the conditional use is in substantial conformance with 

the applicable requirements, including those set forth in Section 305.7 of the LDC; and 

WHEREAS, the Applicant/Developer have submitted Application No. 2101570, a 

complete application for variance review as provided for in Section 315 of the LDC; and 

WHEREAS, the DRC has reviewed the evaluated the Variance Application No. 

2101570, and determined that the variance is in substantial conformance with the 

applicable requirements, including those set forth in Section 315.7 of the LDC; and 
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WHEREAS, the Applicant/Developer has submitted Application No. 2101567, a 

complete application for site plan review as provided for in Section 310 of the LDC; and 

WHEREAS, pursuant to Section 310 of the LDC, the DRC has evaluated the Site 

Plan Application No. 2101567, and has determined that the site plan is in substantial 

conformance with the applicable requirements, including those set forth in Section 310.6 

of the LDC; and 

WHEREAS, the Applicant/Developer has submitted Application No. 2101568, a 

complete application for Community Appearance Review (“CAB”) review as provided for 

in Section 311 of the LDC; and 

WHEREAS, pursuant to the established community appearance design criteria 

and procedural rules of Sections 311 and 813 of the LDC, the CAB reviewed the 

submitted materials for Application No. 2101568, and determined that the application is 

in substantial conformance with the established criteria; and 

WHEREAS, the Applicant/Developer has complied with the courtesy notice 

requirements of Section 301.11.1. of the LDC; and  

WHEREAS, the Applicant/Developer has voluntarily agreed to the conditions set 

forth in Section 4 of this Resolution; and 

WHEREAS, the City Manager recommends approval; and  
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WHEREAS, the City Commission finds that the approval of Conditional Use 

Application No. 2101569, Variance Application No. 2101570, Site Plan Application No. 

2101567, and CAB Application No. 2101568, are in the best interest of the citizens and 

residents of the City of Miramar, Florida. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

MIRAMAR, FLORIDA AS FOLLOWS:   

  Section 1: Recitals; Definitions. 

(a) That the foregoing “WHEREAS” clauses are ratified and confirmed as being 

true and correct and are made a specific part of this Resolution. 

(b) As used herein, unless the context or City Code of Ordinances requires to the 

contrary, the following terms will be defined as set forth below: 

   (1) “City” means the City of Miramar, a Florida Municipal Corporation. 

(2) “Development” is defined as set forth in Section 163.3164, Florida 

Statutes. 

   (3) “DRC” means the City’s Development Review Committee. 

  (4) “CAB” means the City’s Community Appearance Board. 

  (5) “LDC” means the City’s Land Development Code of Ordinances. 

(6) “Applicant/Developer” means Popeyes Louisiana Kitchen, Inc., its 

successors and assigns. 
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(7) “Site Plan” means the 38-page document entitled Site Development 

Drawings for Popeyes Monarch Town Center.  

(8) “Subject Property” is real property situate and lying in the State of 

Florida, County of Broward, City of Miramar, to-wit: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY 

OF BROWARD, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS: 

 

A PORTION OF PARCEL A, PARK PLAZA SHOPPES, AS PER PLAT THEREOF 

RECORDED IN PLAT BOOK 166, PAGE 30, OF THE PUBLIC RECORDS OF 

BROWARD COUNTY, FLORIDA. 

 

  

 Section 2: Applications in Substantial Compliance. That it finds that:  

(a) The Conditional Use application of the Applicant/Developer for a drive-thru 

restaurant use, on the Subject Property is in substantial compliance with the requirements 

of Section 305 of the LDC.  Conditional Use Application No. 2101569 should be approved 

subject to the Site Plan as set forth in sub-section 2(c) of this Resolution. 

(b) The Variance application from the 50-foot front maximum setback 

requirement, as per Chapter 4, Section 403, TABLE 403-2 of the LDC, on the Subject 

Property is in substantial compliance with the requirements of Section 315 of the LDC.  

Variance Application No. 2101570 will allow the Applicant/Developer to locate the building 

76.98 feet away from the property line and should be approved subject to the Site Plan 

as set forth in sub-section 2(c) of this Resolution. 
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(c) The Site Plan application for the Applicant/Developer on the Subject Property 

is in substantial compliance with the requirements of Section 310 of the LDC.  Approval 

of Application No. 2101567 will approve the Site Plan subject to the above conditional 

use and variance applications. 

(d) The Community Appearance Board application for the Applicant/Developer 

on the Subject Property is in substantial compliance with LDC Sections 311 and 813.  

Approval of Application No. 2101568 will grant architectural design approval for new 

construction at the Subject Property. 

Section 3:  Approval of Applications.  That subject to the conditions of 

approval set forth in Section 4 of this Resolution, the City Commission hereby approves:  

 (a) Conditional Use Application No. 2101569, allowing a drive-thru restaurant use, 

for the Applicant/Developer on the Subject Property, as recommended for approval by 

the DRC on August 11, 2021, and Planning and Zoning Board on August 17, 2021.  

(b) Variance Application No. 2101570, allowing the restaurant building 76.98 feet 

away from the front property line, for the Applicant/Developer on the Subject Property, as 

recommended for approval by the DRC on August 11, 2021. 

(c) Site Plan Application No. 2101567, approving the Site Plan for the 

Applicant/Developer on the Subject Property, as recommended for approval by the DRC 

on August 11, 2021. 
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(d) Community Appearance Board Application No. 2101568, granting 

architectural design approval of the new construction for the Applicant/Developer on the 

Subject Property and based in part on the Site Plan, as recommended for approval by the 

CAB on August 11, 2021. 

Section 4: Conditions of Approval.  That the following conditions shall apply 

to this approval: 

1. All applicable state and federal permits shall be obtained before 

commencement of the Development subject to this approval; and 

2. Prior to the issuance of a building permit, the Applicant shall provide a final 

list of sustainable building, site, lighting, and landscaping practices, 

consistent with the final construction documents, for review and approval by 

the Community Development Director; and 

3. Any future renovation or exterior painting of the buildings and structures on 

the Subject Property subsequent to this approval shall be subject to the 

City's prior approval in accordance with the established design standards 

and Community Appearance procedures in effect at that time, including 

façade improvements, prior to the issuance of a building or zoning 

(repainting) permit. 

  Section 5:  Approval does not Create a Vested Right.  That issuance of this 

approval by the City does not in any way create any right on the part of the 

Applicant/Developer to obtain a permit from a state or federal agency and does not create 
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any liability on the part of the City for issuance of the approval if the Applicant/Developer 

fails to obtain the requisite approvals or fulfill the obligations imposed by a state or federal 

agency or undertakes actions that result in the violation of state or federal law.  All 

applicable state and federal permits must be obtained before commencement of the 

Development. This condition is included pursuant to Section 166.033, Florida Statutes, 

as amended. 

Section 6:  Failure to Adhere to Resolution. That failure to adhere to the 

approval terms and conditions contained in this Resolution shall be considered a violation 

of this Resolution and the City Code, and persons found violating this Resolution shall be 

subject to the penalties prescribed by the City Code, including but not limited to the 

revocation of any of the approval(s) granted in this Resolution and any other approvals 

conditioned on this approval. The Applicant/Developer understands and acknowledges 

that it must comply with all other applicable requirements of the City Code before it may 

commence construction or operation, and that the foregoing approval in this Resolution 

may be revoked by the City at any time upon a determination that the Applicant/Developer 

is in non-compliance with the City Code. 

Section 7:   Severability. That should any phrase, clause, sentence, paragraph, 

or section of this Resolution be declared unconstitutional by the valid judgment or decree 

of a court of competent jurisdiction, such unconstitutionality shall not affect any of the 

remaining portions or applications which shall remain in full force and effect. 
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Section 8:  Administrative Correction of Scrivener’s Error.  The City Attorney 

is hereby authorized to correct scrivener’s errors found in this Resolution by filing a 

corrected copy with the City Clerk. 

Section 9:  Effective Date. That this Resolution shall become effective upon 

adoption. 
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PASSED AND ADOPTED this ______ day of _________________________, _______. 

 

       ________________________________ 
       Mayor, Wayne M. Messam 
 

       ________________________________ 
       Vice Mayor, Yvette Colbourne 
 

ATTEST: 

 

________________________________ 
City Clerk, Denise A. Gibbs 
 
I HEREBY CERTIFY that I have approved 
this RESOLUTION as to form:   
 
 
_________________________________ 
City Attorney, 
Austin Pamies Norris Weeks Powell, PLLC  
 
 
      Requested by Administration  Voted 
      Commissioner Winston F. Barnes  _____ 
      Commissioner Maxwell B. Chambers _____ 
      Vice Mayor Yvette Colbourne   _____ 
      Commissioner Alexandra P. Davis _____ 
      Mayor Wayne M. Messam    _____ 
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City of Miramar 

Community Development Department 

Conditional Use Analysis Report 

 
 

I. Project Summary 
 

Project Name:                                   Popeyes at Monarch Town Center 

 

Application:                                      2101569 – Conditional Use 

  

Application Summary:      The applicant/owner is proposing a drive-thru fast-

food restaurant. Per Table 403-1 of the City’s Land 

Development Code, restaurants with a drive-thru 

component require conditional use approval.    

 

Related Application(s):                     2101567– Site Plan 

2101568– C.A.B.  

2101569– Front Setback Variance 

2102025 -- Escrow 
                                                 

 

Applicant & Civil Engineer:     Maxwell T. Kaplan, P.E on behalf of Popeyes Louisiana 

Kitchen, Inc. 
     THOMAS ENGINEERING GROUP 

     6300 NW 31st Avenue,  

Fort Lauderdale, FL 33309     

Phone: (954) 202-7000 

     E-mail: mkaplan@thomaseg.com 

 

 Owner:                                           Miramar Investment Partners LLC 

301 East Las Olas Boulevard  

Fort Lauderdale FL 33301 
 

Architect:    Harold Hutter III 

Land Investment Services, LLC 

2572 West State Road 426 

Oviedo, Fl 32765 

                                                Phone: 321.244.9419 
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II. Planning Information 
 

Site Location:                                     Outparcel of the Monarch Town Center development, 

which is a parcel located on the northwestern corner 

of the intersection of Miramar Parkway and Flamingo 

Road (Folio No. 514026100010) 

 

Land Use Plan Designation:           Commercial 

 

Existing Zoning:                                Community Business (B2)  

 

Existing Use:                                     Vacant lot  

 

Proposed Uses of Property:        2,145-square foot fast food restaurant with drive-thru 

 

  

Adjacent properties:  

 

  

 EXISTING USE ZONING LAND USE PLAN 

North AutoZone Community Business (B2) Commercial 

East 
Flamingo Road; proposed Residential and 

Commercial development 
Mixed Use Low, (ML) 

RAC, Regional Activity 

Center 

South CVS Pharmacy  Community Business (B2) Commercial 

West 
Monarch Town Center (main shopping 

center) 
Community Business (B2) Commercial 
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LOCATION MAP  

  

 
 

III. Background  
 
 

In October of 2018, the City Commission approved the Monarch Town Center site plan and 

community appearance board applications for the construction of a regional shopping center via 

Resolution 19-10.  Since October of 2018, the development has been constructed, consisting of 

approximately 150,000 square feet of commercial area.  Multiple businesses have already been 

established, including Publix Supermarkets, Publix Liquors, ROSS Dress for Less, and Five Below 

occupying the anchor locations within the main commercial building towards the rear of the 

development.  AutoZone has also an established presence in the shopping center as it is located 

on the same outparcel as the proposed Popeyes Louisiana Kitchen, Inc. (“the Applicant”) drive-

thru restaurant, just directly north of the portion of the lot (0.89-acres) that remains vacant.   

Pursuant to Chapter 4 Section 403, Table 403-1 of the City’s Land Development Code, restaurants 

with a drive-thru component require conditional use approval.      
 

 

 

 

 
 

 

 

 

Main Plaza 
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IV. Review Criteria 
 

The City's Land Development Code (“LDC”) Section 305.7 provides that a conditional use can     

 only be granted if a preponderance of the evidence demonstrates that the conditions listed         

herein are met. 

 

(1) The proposed use shall be consistent with the comprehensive plan.     

 

Applicant’s Response:  The recently adopted City of Miramar Comprehensive Plan designates the 

property for a Future Land Use (FLU) of commercial. The proposed use falls under this designation. 

The use is consistent with the requirements for the commercial land use category and will 

positively contribute to the quality of life for the citizens of Miramar. The development of the vacant 

site will support the existing community and future growth and development of the surrounding 

area. 

 

The Goals, Objectives, and Policies (GOPs) of the Comprehensive plan have established standards 

via the City of Miramar Land Development Code (Code), of which the proposed Popeyes 

development has been designed to best align with the standards set forth by the code. The 

purpose of the GOPs is to provide direction for developments within the city to contribute to future 

growth and community improvement. The proposed Popeyes restaurant aligns with the GOPs 

Future Land Use Element as the development will enhance the city’s aesthetic appeal and support 

a vibrant economic tax base. The proposed development will convert a vacant outparcel into a 

visually appealing restaurant building and site that will provide a service and employment 

opportunities to the citizens of Miramar.   

 

Staff’s Evaluation:   The proposed restaurant is permitted by-right per the City’s Land Development 

Code (LDC); however, the drive-thru component requires conditional use approval. Staff concurs 

and notes that the restaurant use itself is consistent with Policy 1.4 (b) of the City’s Comprehensive 

Plan.  Policy 1.4 (b) permits commercial uses such as financial institutions; medical facilities; 

offices; personal services; restaurants; entertainment uses; indoor commercial recreation; small 

appliance repair; printing; studios and galleries; instructional businesses. 

 

 

(2) The establishment, maintenance, or operation of the conditional use shall not impede the 

development and improvement of surrounding properties for uses permitted in the zoning district nor 

be detrimental to or endanger the public health, safety, aesthetics, comfort, or general welfare or have 

a negative impact on the value of those properties. 

  

Applicant’s Response:  The proposed drive-through restaurant is highly compatible with the 

adjacent uses on the surrounding properties. The site is an outparcel of a Publix anchored 

shopping center. Several other Publix anchored centers within the City contain outparcels with 

restaurants and/or banks with a drive-through component. The adjacent property to the south is 

developed as a CVS pharmacy with a drive-through service. The entrance to the CVS drive-through 

lanes directly abuts the drive-through lanes for the proposed Popeyes. The property to the north is 

currently developed as an AutoZone auto parts retail store, and the back wall of the existing store 

abuts the proposed parking lot for the Popeyes restaurant. The proposed drive-through is 

completely separated from the existing AutoZone development. The outparcel to the southwest of 

the proposed Popeyes is currently developed as a Speedway convenience store and gas station. 

The Speedway contains a drive-through car wash service.  
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Based on the current uses of the surrounding properties, the proposed drive-through service is a 

great fit for this location. The surrounding uses are very similar in nature and in no way will the 

establishment, maintenance, or operation of the drive-through restaurant impede the surrounding 

properties. The proposed landscape buffers along the north and south sides of the property are 

considerably dense (18 proposed trees along the north, 7 proposed and 4 existing with proposed 

hedges along the south) which serve as a significant barrier to the adjacent developments. 

Additionally, the back of house areas for both the existing AutoZone and CVS buildings face the 

proposed Popeyes site. Therefore, the customers of the adjacent properties will not be exposed to 

the Popeyes site. Lastly, the development of the Popeyes may increase the number of users of the 

adjacent properties as more potential customers will be drawn to the area.  

 

The proposed development will not be detrimental to or endanger the public health, safety, 

aesthetics, comfort or general welfare of the public and surrounding properties. The value of the 

surrounding properties will not be negatively impacted, and the numbers of users drawn to the 

shopping center will increase due to the development of the vacant parcel.   

 

Staff’s Evaluation:  Staff concurs with the applicant statement. It finds the establishment, 

maintenance, or operation of the drive-thru restaurant will not be detrimental to adjacent 

properties or endanger the public health, safety, aesthetics, comfort, or general welfare or have a 

negative impact on the value of the adjacent properties.  

 

 

(3) The use shall be consistent with the existing natural environment, and community character of the 

immediate neighborhood, hours of operation compatible with adjacent properties, and is appropriate 

at the particular location.  

 

Applicant’s Response:  The proposed drive-through restaurant will provide the surrounding 

community and developments with a convenient food option, and is consistent with the character 

of the area. The proposed development is within an existing Publix anchored shopping center that 

is situated at the boundary between residential communities to the north, south, and west, and an 

area of the City that is comprised of commercial and industrial uses. The restaurant will serve the 

immediate neighborhoods as well as the employees of the nearby non-residential developments. 

The location is appropriate as it is within a shopping center with similar commercial uses on the 

edge of a residential area. The hours of operation are between 10:00 AM and 1:00 AM seven (7) 

days a week. These hours are compatible with the adjacent gas station, pharmacy, and retail store 

hours.  

 

The proposed building design incorporates features from the adjacent AutoZone and Monarch 

Town Center buildings in order to create a fluid appearance between the Popeyes building and 

existing buildings. The Popeyes building shares elements such as similar paint colors, trim, and 

parapet design with the adjacent buildings in order to unify the appearances of the developments. 

Apart from the building aesthetic, the site layout satisfies the city’s bulk requirements such as the 

buffers and building height. The landscape design features 60 trees, several shrubs, and 

foundation landscaping which adds to the aesthetic appeal of the site.    

  

Staff’s Evaluation: Staff finds the proposed drive-thru restaurant is appropriate at the particular 

location as it would occupy one of the last remaining outparcels for the Monarch Town Center 

development.  It will be located adjacent to the newly built AutoZone store, allowing for efficient 

vehicular circulation through two driveway connections, and a third driveway connection to the 

existing CVS Pharmacy located on the adjacent southern outparcel.    
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The building façade will be consistent with the architectural motif of the shopping center.  It will 

incorporate the same colors and design elements as mentioned in the Applicant’s response.  The 

proposed hours of operation are permitted by Code, and is typical of drive-thru restaurant 

establishments in the City.     

 

 

(4) Utilities, roadway capacity, drainage, and other necessary public facilities, including police and fire 

protection and emergency-rescue services, shall exist at a minimum at the city's adopted level of 

service, or will be available prior to issuance of any certificate of occupancy.  

 

Applicant’s Response:  The proposed site will meet all of the City of Miramar Engineering, Fire, and 

Police departments standard requirements, as well as the South Broward Drainage District 

standard requirements. Water, sewer, natural gas, electric, and communications services are 

currently available to the property. Appropriate fire, emergency-rescue, and police access to the 

site and building will be provided in accordance with the city’s adopted level of service. Sufficient 

roadway capacity exists as the overall plat for the shopping center accounted for 319,950 square 

feet of commercial use, and the overall development contains less than the threshold 

development criteria with the addition of the Popeyes restaurant. 

 

The utility infrastructure to serve the outparcels to the overall development was installed in 2004. 

This included the installation of the 8” water main that currently runs through the east side of the 

property, and the 8” sewer main adjacent to the west side of the site. Additionally, the adjacent 

private road and backbone drainage system were also installed in 2004 to serve the Park Plaza 

development. This infrastructure was installed with the intent to serve future development of the 

outparcels and overall center, therefore the future utility usage of the property was previously 

taken into account. Additionally, the buildout of the Popeyes outparcel was taken into account in 

the overall drainage design approved through South Broward Drainage District and South Florida 

Water Management District. The existing approvals are to be modified for the construction of the 

Popeyes development, and the agencies will review the development’s adherence to the standards 

set forth in the master permits.  

 

Staff’s Evaluation:  As the applicant has indicated in their response, the utilities, roadway capacity, 

drainage, and other necessary public facilities have been accounted for through installation of the 

previous development per Plat entitlements and through the concurrent Development Review 

Committee review of the site plan development application.    

 

(5) Adequate measures exist or shall be taken by the applicant or the property owner to provide safe 

ingress and egress to the proposed use, for both vehicles and pedestrians, in a manner that minimizes 

traffic congestion in the public streets and the use may not result in a significantly greater amount of 

traffic on local streets than would result from a development permitted by right.  

 

Applicant’s Response: The development platted under the Monarch Town Center has vehicular 

trips vested for 319,950 square feet of commercial use, and the overall development intensity will 

not exceed this value with the addition of the Popeyes restaurant. The proposed site will feature 

three points of ingress and egress for vehicles. The surrounding drive aisles provide vehicular 

access to the site from the major roadways.  There will be a sidewalk connection on the west side 

of the property, which will provide ADA compliant access to the adjacent shopping center and 

private drive aisles with connection to the public right-of-way. Additionally, the proposed site plan 

provides a 170’ long drive-through lane with double lanes prior to the menu board. This layout 

provides sufficient queuing length with storage for approximately 15 vehicles. This ensures there 

will be no issue with vehicles backing up into the adjacent properties or private roads.  
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Staff’s Evaluation:  Staff concurs with the applicant statement.  Additionally, per the Traffic 

Statement Review, the dual drive-thru lane will sufficiently accommodate the anticipated demand 

during peak hours for the proposed Popeyes restaurant.     

 

 

(6) The design and configuration of the proposed use shall minimize adverse effects, including noise, 

light, dust, incompatible height or massing or size, incompatible methods of operation, or other 

potential nuisances, of the proposed use on adjacent property through the use of building orientation 

and design, setbacks, buffers, landscaping and other design criteria.  

 

Applicant’s Response:   

The proposed site has been configured to separate the proposed parking area from the drive-

through component in order to improve the experience for customers as well as provide a buffer 

between the drive-through lanes and the AutoZone property to the north. The proposed drive-

through lanes abut the existing drive-through area for the CVS pharmacy to the south, and the 

existing Speedway drive-through car wash is diagonally across from the proposed Popeyes drive-

through lanes. The code required buffers, perimeter landscaping, and lighting standards will be 

implemented in an effort to properly buffer the drive-through and parking lot to minimize any 

potential nuisances. There is a significant amount of landscape buffer material consisting of trees 

and hedges provided on the north and south property lines adjacent to the AutoZone and CVS 

developments. The back of house areas of both existing developments face the proposed Popeyes, 

so there will be no disturbance to the storefront areas of these developments.  

 

The photometric plan prepared for the development demonstrates that there is minimal light 

spillover to the adjacent properties as the light levels drop to less than 0.5 footcandles 10’ from 

the parcel boundary. The light levels adjacent to the existing commercial properties and the private 

road are beneficial as the additional lighting helps eliminate dark spots typically seen along the 

boundaries of commercial developments.  

 

During the construction process and operation of the development, Best Management Practices 

(BMPs) will be implemented to avoid any disturbance to the adjacent developments. An erosion 

control plan has been prepared specifying for a silt fence, filter fabric, and soil tracking device in 

order to prevent any dust or sediment from leaving the site. The contractor typically uses a water 

truck to minimize the amount of dust generated from the base rock during construction. The site 

has been graded to prevent runoff to the adjacent properties, and the dumpster enclosure faces 

north away from the adjacent CVS, so there should be no risk of refuse leaving the site.  

 

The decibel level of the drive-thru speaker system is maintained at 60 dBA at a distance of 16 feet 

from the post, and 54 dBA at 32 feet. Additionally, the speaker system will utilize Automatic Volume 

Control (AVC) which adjusts the volume based on the surrounding ambient noise level. The system 

will automatically lower the outbound volume when ambient noise levels naturally decrease at 

night. The decibel level of the system will decrease to 36 dBA at a distance of 16 feet from the 

speaker when there is less than 45 dB of outside noise. Based on these design standards, there 

will be no adverse impacts on the adjacent developments. 

 

Staff’s Evaluation:  Staff finds the design and configuration of the proposed drive-thru restaurant 

is compatible with the existing Autozone development directly north and with the existing CVS 

Pharmacy development directly south of the subject site.  The building orientation allows for Code-

compliant dual drive-thru lanes on the western and southern portions of the centralized restaurant 

building, and a drive isle with an excess of parking spaces on the north side of the building.  
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The applicant has requested variance approval from the front setback due to the placement of an 

utility and watermain easement, which prevents the building from meeting the required maximum 

50-foot front setback.  This issue however has been prominent in the Monarch Town Center 

development as multiple buildings, including most recently the adjacent AutoZone development, 

have obtained variance approval.  The front setback variance matter will not affect design and 

configuration of the proposed use since the configured site layout will be similar to the footprint of 

the adjacent AutoZone development and will incorporate three driveway connections to maintain 

an efficient vehicular circulation pattern.      

 

 

(7) The use meets a public need and does not have an adverse impact on the economic stability of 

the neighborhood. 

 

Applicant’s Response: The proposed drive-through restaurant will provide the public with a 

convenient dining option. This use meets the public need and will not have an adverse impact on 

the economic stability of the neighborhood. The proposed restaurant will draw customers to the 

shopping center and will help stimulate economic activity within the center.  

 

Staff’s Evaluation: Currently, Publix Pharmacy and CVS Pharmacy are the only two establishments 

that incorporate a drive-thru component.   If approved, Popeyes will be the first drive-thru 

restaurant located within the Monarch Town Center development.  Establishing a drive-thru 

restaurant at the subject location would facilitate convenient food access for motorists traveling 

along Flamingo Road and Miramar Parkway.  Staff finds the use will have a positive impact on the 

economic stability of the neighborhood. 

 

 

(8) The land area must be sufficient, appropriate, and adequate for the proposed use. 

 

Applicant’s Response:  The Land Development Code does not specify a minimum lot size for a B-

2 zoned property. A site plan has been generated that meets the bulk standards with the exception 

of the maximum setback requirement for which a variance will be obtained. Sufficient parking and 

drive-through stacking is provided in addition to adequate circulation for customers, emergency 

vehicles, and loading vehicles. Based on the site configuration, the land area is appropriate and 

adequate for the proposed use.  

 

Staff’s Evaluation:  The site area for the proposed Popeyes drive-thru restaurant is 0.89 acres.  

This acreage allows for an efficient vehicular circulation, stacking of vehicles in the drive-thru lane, 

and sufficient parking spaces.  Additionally, it allows the incorporation of a by-pass/fire-rescue 

access lane for a large portion of the drive-thru lane.  There are three driveway connections 

proposed on this site; two would connect to the existing AutoZone outparcel, while the remaining 

driveway connection would be established via an existing driveway opening at the adjacent CVS 

Pharmacy outparcel development.  Staff finds the land area sufficient, appropriate, and adequate 

for the proposed drive-thru restaurant. 
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V. Staff Recommendation  

 
Staff recommends approval of Conditional Use application 2101569. 

 

VI. Development Review Committee (DRC) 

 
The Development Review Committee recommended approval of Conditional Use application 
2101569 on August 11, 2021.  

 

VII. Community Meeting 

 
A community meeting was held on August 16, 2021.  No members of the public were in 
attendance.   Two members of the public attended.  Most of the discussion was about healthy 
food options.   

 

VIII. Planning & Zoning Board 
 
The Planning & Zoning Board recommended approval of Conditional Use application 2101569 
on August 17, 2021.  
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City of Miramar 

Community Development Department 

Development Review Report – Variance 

 
 

I. Project Summary 
 

Project Name:  Popeyes at Monarch Towne Center  

 

Application: 2101570 – Variance for Front Setback 

 

Application Summary: The Applicant is requesting site plan approval of a 2,145-square foot 

fast food restaurant with a drive-thru. This building is proposed 

76.98’ feet away from the property line due to a utility easement and 

water main easement running parallel to Flamingo Road that 

prevents the applicant from placing the building within the required 

(maximum) front setback of 50 feet, as per LDC Section 403, Table 

403-2. 

          

 

Related Application(s):   2101567 – Site Plan 

                                                                 2101568 – C.A.B. 

                                                                 2101569 -- Conditional Use 

                                                                 2102025 -- Escrow 

       

Applicant & Civil Engineer:     Maxwell T. Kaplan, P.E on behalf of Popeyes Louisiana Kitchen, 

Inc. 
     THOMAS ENGINEERING GROUP 

     6300 NW 31st Avenue,  

Fort Lauderdale, FL 33309     

Phone: (954) 202-7000 

     E-mail: mkaplan@thomaseg.com 

 

 Owner:                                           Miramar Investment Partners LLC 

301 East Las Olas Boulevard  

Fort Lauderdale FL 33301 
 

Architect:    Harold Hutter III 

Land Investment Services, LLC 

2572 West State Road 426 

Oviedo, Fl 32765 

                                                Phone: 321.244.9419 
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II.Planning Information 
 

Site Location:                                     Outparcel of the Monarch Town Center development, 

which is a parcel located on the northwestern corner of 

the intersection of Miramar Parkway and Flamingo Road 

(Folio No. 514026100010) 

 

Land Use Plan Designation:           Commercial 

 

Existing Zoning:                                Community Business (B2)  

 

Existing Use:                                     Vacant lot  

 

Proposed Uses of Property:        2,145-square foot fast food restaurant with drive-thru 

 
 

Adjacent properties:   
 

 EXISTING USE ZONING LAND USE PLAN 

North AutoZone Community Business (B2) Commercial 

East 
Flamingo Road; proposed Residential and 

Commercial development 
Mixed Use Low, (ML) 

RAC, Regional Activity 

Center 

South CVS Pharmacy  Community Business (B2) Commercial 

West 
Monarch Town Center (main shopping 

center) 
Community Business (B2) Commercial 
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LOCATION MAP  

   

 
 

IV) Background  

 
In October of 2018, the City Commission approved the Monarch Town Center site plan and community 

appearance board applications for the construction of a regional shopping center via Resolution 19-10.  

Since October of 2018, the development has been constructed, consisting of approximately 150,000 

square feet of commercial area.  Multiple businesses have already been established, including Publix 

Supermarkets, Publix Liquors, ROSS Dress for Less, and Five Below occupying the anchor locations 

within the main commercial building towards the rear of the development.  AutoZone has also an 

established presence in the shopping center as it is located on the same outparcel as the proposed 

Popeyes Louisiana Kitchen, Inc. (“the Applicant”) drive-thru restaurant, just directly north of the portion 

of the lot (0.89-acres) that remains vacant.    

 

This application is concurrent to a site plan proposal for the aforementioned Popeyes drive-thru 

restaurant. This 2,145-square foot building is proposed 76.98’ feet away from the property line due to 

a utility easement and water main easement running parallel to Flamingo Road that prevents the 

applicant from placing the building within the required (maximum) front setback of 50 feet, as per Land 

Development Code (“LDC”) Section 403, Table 403-2.  The existing Autozone development and 

outparcels abutting Miramar Parkway, received City Commission approval for the same issue, via 

Resolutions 20-73 and 19-10, respectively.    

 

 

 

 

 

 

Main Plaza 
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V) Review Criteria 
 

The City's Land Development Code, LDC, (Section 315.7) provides that a variance can only be granted if 

a preponderance of the evidence demonstrates that the conditions listed herein are met. 

 

(1) The particular physical surroundings, shape, topographical condition, or other physical or 

environmental condition of the specific property involved would result in a particular hardship upon 

the owner, as distinguished from a mere inconvenience, if the regulations were carried out literally. 

 

Applicant’s Response:   The property contains an existing city owned and maintained water main 

running north-south within a 20’ wide water main easement. The proposed drive-through equipment 

and building structure cannot fall within the easement. The outside drive-through lane has been 

positioned as close as possible to the easement in order to minimize the east building setback. The 

orientation of the site with respect to the roadway frontage and canal on the east side accompanied 

with the existing 20’ utility easement makes it difficult to design a site layout meeting the maximum 

front setback requirement. Also, in order to provide the drive-through lanes along the east side of 

the building and a drive aisle connection to the parcels to the north and south, the building has to 

be positioned further from the east property line. The location of the existing canal and utility 

easement results in a hardship to the owner which causes the maximum building setback to be 

exceeded.     

 

The existing AutoZone building to the north has a front setback of 64.66’ and the CVS building to the 

south has a setback of approximately 115’. The proposed setback of 76.98’ for the Popeye’s building 

provides continuity with the adjacent developments to the north and south. Both of the existing 

adjacent lots feature drive aisles on the east side of the buildings which provides improved 

circulation throughout the development. The proposed drive aisle on the east side of the Popeye’s 

provides vehicles with a two alternative routes for exiting the drive-thru, which lessens the load of 

traffic exiting to the south through the CVS lot. Refuse vehicle circulation throughout the three lots 

is also ideal with the current layout as the vehicle can enter the AutoZone property from the west 

entrance to access the enclosure on the west side of the building, navigate around the AutoZone 

site down to the southeast corner of the Popeye’s, and continue south to the CVS to access the 

enclosure on the north side of the existing building. Additionally, the improved circulation will help in 

emergency situations as vehicles will be able to clear the area more efficiently to allow for the fire 

apparatus to access and exit the property. 

 

Due to the benefits of having the 24’ drive aisle on the east side of the building while still meeting 

the required 20’ buffer and foundation landscaping requirements, it does not seem feasible to 

relocate the existing water main further east in order to meet the front setback requirement. Shifting 

the building further east would create an awkward junction between the Popeye’s drive-thru exit, 

connection to the CVS property, and north-south drive aisle due to the existing parking along the east 

side of the CVS property. Vehicles heading south along the east side of the Popeye’s building would 

have to make a sharp right turn in order to make a sharp left into the CVS property. The proposed 

layout provides a smooth transition for vehicular circulation between the lots. Additionally, the 8” 

water main was installed approximately 15 years ago and is in great condition. It is not feasible to 

relocate city owned and maintained facilities in great working condition to create a layout that 

hinders circulation for the proposed Popeye’s and adjacent existing developments. 
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Staff’s Evaluation:  There are two easements located close to the right-of-way.  The first easement is 

a 15-foot wide Utility Easement, which is typical of nonresidential development abutting arterial 

roadways within the City.  This easement runs parallel, but not directly adjacent to Flamingo Road.  

The second easement is 20 feet wide and also runs parallel to Flamingo Road. Both easements are 

located within the subject property and while one directly abuts the property line, the other sits 

further in within the site.  

 

Because the existing CVS Pharmacy outparcel to the south, and the existing Autozone outparcel 

directly north, the proposed Popeyes drive-thru restaurant site configuration that is most efficient is 

best achieved by continuing the development pattern and placing the 24-foot drive aisle and 20-foot 

buffer and foundation landscaping on the east side of the building, directly over portions of the 

aforementioned easements.  Staff finds that adhering to Code would result in a particular hardship 

upon the owner.   

 

 

(2) The conditions upon which the request for a variance is based are unique to the parcel and would 

not be generally applicable to other property within the vicinity 

 

Applicant’s Response:  The subject property is positioned adjacent to the existing canal along the 

east property line, which is unique to the site as most properties do not directly abut a canal. Also, 

there is an additional constraint created by the water main easement with the west edge of the 

easement is approximately 55’ from the east property line, which already pushes the proposed 

building location 60’ into the property. These conditions are not typical for similar developments in 

the area, and the constraints limit the ability to design a functional site layout that meets the front 

setback requirement.            

 

Staff’s Evaluation:  Staff finds the conditions upon which the request for a variance is based are 

unique to the parcel and would not be generally applicable to other property within the vicinity.  

Although the City has maintained a development pattern for previous years requiring that Utility 

Easements servicing developments are placed in close proximity to the front property line, a portion 

of the development under Park Plaza Shoppes Plat (Monarch Professional Centre, CVS Pharmacy 

and Speedway Gas Station) was constructed in the mid-2000s.  This meant that all existing utility 

and infrastructure would present a conflict for the remaining vacant lots since the adopted Code 

provisions in November of 2017 required new development to meet a 50-foot front maximum 

setback.  As such, Staff finds the conditions unique to the parcel.       
    

 

(3)  That the special conditions or circumstances do not result from the deliberate actions of the 

applicant or property owner of the subject property to establish a use or structure which is not otherwise 

consistent with this Code  

 

Applicant’s Response:  The special condition for requested variance from the front setback 

requirement is not a result from the actions of the developer to establish a use or structure that is 

not consistent with the code. The use meets to established code requirements, and the site design 

is consistent with the code. The limiting circumstance of the location of the existing canal and city 

maintained 20’ water main easement is not a result of the actions by the applicant.  The applicant 

has taken the necessary action to provide a building setback in accordance with the intent of the 

Land Development Code to the furthest extent possible considering the existing constraints.  

 



                   Attachment 5                                             
Application #2101570 

                       Project Manager: Deyman Rodriguez 

 

Page 6 of 7 

Staff’s Evaluation: The circumstances surrounding the proposed development is not a result from 

the deliberate actions of the applicant or property owner of the subject property to establish a use 

or structure which is not otherwise consistent with this Code.  The existing development within the 

Plaza Shoppes Plat dictated the existing location of the utility easement and water main easement, 

which occurred prior to the current developing firms’ ownership of the property. These, in hand with 

a previous LDC provision that instituted a minimum front setback requirement rather than a 

maximum, informs the development pattern for the existing property within the plat and why it is 

currently affecting the building placement of the proposed development.   

 

 

(4) That the granting of the variance will not confer on the applicant or the property owner of the subject 

property any special privilege that is denied by the Code to other similarly situated lands, buildings, 

or structures in the same zoning district. 

 

Applicant’s Response:  The granting of the variance for relief from the building setback requirement 

does not confer on the applicant or owner any special privilege that is denied to other similar 

developments within the same zoning district. This is a unique case where an existing utility 

easement runs along the front setback area accompanied with an existing canal. The property owner 

is requesting relief from a code required setback that is currently a hardship as the requirement 

makes it difficult to develop functional site with the existing constraints. Various other commercial 

developments along Flamingo Road adjacent to the canal do not appear to meet the maximum 

setback, therefore the granting of the variance will not confer any special privilege on the applicant. 

 

Staff’s Evaluation:  Staff concurs with the applicant’s response.   

 

 

(5) The granting of the variance will not be detrimental to the public welfare or injurious to other property 

or improvements in the vicinity. 

 

Applicant’s Response:  The deviation from the maximum building setback of 50’ specified in the 

Land Development Code does not pose any detriment to the public welfare and is not injurious to 

other property or improvements in the vicinity. The applicant is requesting approval of the variance 

to account for the above-referenced conditions while still providing the building setback as intended 

by the Land Development Code provision in a manner that promotes public safety, health, and well-

being. Providing a larger setback in no way poses a detriment to the public welfare or is injurious to 

other property or improvements in the vicinity.  

 

Staff’s Evaluation:  The development of the Monarch Town Center, which is part of the same property 

where the restaurant will be located, was granted relief from the front setback requirement by the 

City Commission in October of 2018, via resolution 19-10. Furthermore, the adjacent Autozone 

Retail Auto Parts Store to the proposed Popeyes was also granted relief by the City Commission in 

2020, via Resolution 20-73.  Based on the circumstances, Staff finds that the proposed building, 

being in close proximity to Flamingo Road, will not cause any substantial detriment to adjoining 

properties. 

 

 

(6) The proposed variance will not substantially increase the congestion in the public streets, or increase 

the danger of fire, or endanger the public safety, or substantially diminish or impair property values 

within the vicinity. 
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Applicant’s Response:  The requested variance in no way increases the congestion of public streets, 

increases the danger of fire, endangers the public safety, or substantially diminishes or impairs property 

values within the vicinity. The larger setback allows for sufficient room for the drive-through lanes and a 

vehicular connection to the adjacent parcels, which improves traffic circulation throughout the 

development. The access road along the east side of the site provides additional circulation throughout 

the development which decreases congestion and increases safety in the event of an emergency. 

Additionally, slightly exceeding the code required maximum front setback has no effect on the property 

values within the vicinity.  

 

Staff’s Evaluation:  Staff agrees that the location of the easements and underground infrastructure 

on the subject site were put in place long before any development was constructed thus creating a 

circumstance which hinders the Applicant from meeting the Code requirement of placing a building 

within 50 feet of the property line.  However, due to the nature of the existing surrounding 

development, Staff finds that granting a relief from Code Section 403, Table 403-2 will not increase 

congestion in the public streets, or increase the danger of fire, the public safety, or substantially 

diminish or impair property values within the vicinity.   

 

 

 

VI) Staff Recommendation 
 

Staff recommends approval of variance application 2101570. 

 

 

VII) Development Review Committee (DRC) 
 

The Development Review Committee recommended approval of application 2101570 on August 

11, 2021.   

 

 


