CITY OF MIRAMAR
PROPOSED CITY COMMISSION AGENDA ITEM

Meeting Date: June 16, 2021
Presenter’s Name and Title: Kevin E. Adderley, Director of Financial Services
Prepared By: Lesley-Ann E. Wright, Finance Coordinator

Temp. Reso. Number: 7411

Item Description: Temp. Reso. #7411 APPROVING THE RENEWAL OF THE AUDIT
SERVICES AGREEMENT BETWEEN THE CITY OF MIRAMAR AND CABALLERO
FIERMAN LLERENA + GARCIA LLP; AUTHORIZING THE SECOND ONE-YEAR
RENEWAL TERM, IN AN AMOUNT NOT TO EXCEED $99,000 FOR THE RENEWAL
TERM; AND PROVIDING FOR AN EFFECTIVE DATE. (Director of Financial Services
Kevin E. Adderley)

Consent Resolution 1  Ordinance [1  Quasi-Judicial 1  Public Hearing L1

Instructions for the Office of the City Clerk:

Public Notice — As required by the Sec. of the City Code and/or Sec. ___, Florida Statutes, public notice for this item was
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(fillin all that apply)

Special Voting Requirement — As required by Sec. , of the City Code and/or Sec. , Florida Statutes, approval of this item
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Fiscal Impact: Yes No UJ

REMARKS: Funds are included in the FY 2022 budget in accounts: 001-10-101-513-000-
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Services - Auditors - $39,600
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BEAUTY AND PROGRESS
EST 1955

CITY OF MIRAMAR
INTEROFFICE MEMORANDUM

TO: Mayor, Vice Mayor, & City Commissioners |

FROM: ﬁ/Vernon E. Hargray, City Manager \3% \_ (

BY: Kevin E. Adderley, Director of Financial Services

DATE: June 10, 2021

RE: Temp. Reso. No.7411, approving the second renewal of the Audit Services
Agreement between the City of Miramar and Caballero Fierman Llerena +
Garcia, LLP

RECOMMENDATION: The City Manager recommends approval of Temp. Reso. No.
7411, approving the second renewal of the Audit Services Agreement between the City
of Miramar and Caballero Fierman Llerena + Garcia, LLP, in an amount not-to-exceed
$99,000 for the one-year renewal term.

ISSUE: City Commission approval is required for expenditures by a single department
exceeding $75,000, in accordance with City Code Section 2-412 (a)(1).

BACKGROUND: Florida Statutes require that any local government entity with
revenues in excess of $250,000 must have an annual financial audit of its accounts and
records completed by an independent certified public accountant.

On August 16, 2017, the City advertised Request for Proposals (RFP) # 17-08-37 for
Audit Services. On November 1, 2017, the City Commission approved the Audit Services
Agreement between City of Miramar and Caballero Fierman Llerena & Garcia, LLP. The
term of the Agreement was for three years, with an option to renew for three additional
one-year periods.

DISCUSSION: The initial term of the Agreement expired on November 29, 2020 and was
renewed for the first one-year renewal term. The first renewal term is set to expire on
November 29, 2021. Audit services for Fiscal Year 2021 will be provided during the period
of August 1, 2021 to June 30, 2022.




ANALYSIS: Florida Statutes 218.39 requires an independent audit of the City’s Financial
Statements. The renewal of this agreement, based on the four-year performance in the
original term and the first renewal term, is the most cost-effective method of ensuring the
continuity of operations and positions the City to follow the statutorily required audit within
the prescribed timeframe.
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Temp. Reso. No. 7411
5/4/21
6/8/21

CITY OF MIRAMAR
MIRAMAR, FLORIDA

RESOLUTION NO.
A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF MIRAMAR, FLORIDA, APPROVING THE RENEWAL OF
THE AUDIT SERVICES AGREEMENT BETWEEN THE
CITY OF MIRAMAR AND CABALLERO FIERMAN
LLERENA + GARCIA LLP; AUTHORIZING THE SECOND
ONE-YEAR RENEWAL TERM, IN AN AMOUNT NOT TO
EXCEED $99,000 FOR THE RENEWAL TERM; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, on August 16, 2017, the City advertised Request for Proposals
(“RFP”) # 17-08-37 for Audit Services; and
WHEREAS, on November 1, 2017, the City Commission approved the Audit
Services Agreement between City of Miramar and Caballero Fierman Llerena & Garcia,
LLP; and
WHEREAS, the term of the agreement was for three years, with the option to
renew for three additional one-year periods; and
WHEREAS, the initial agreement expired on November 29, 2020 and was
renewed for the first one-year renewal term; and

WHEREAS, the first one-year renewal term is set to expire on November 29, 2021,

and

Reso. No.



Temp. Reso. No. 7411
5/4/21
6/8/21

WHEREAS, the City Manager recommends that the City Commission approve the
second one-year renewal of the agreement between City of Miramar and Caballero
Fierman Llerena & Garcia, LLP in an amount not-to-exceed $99,000; and

WHEREAS, the City Commission deems it to be in the best interest of the citizens
and residents of the City of Miramar to approve the second one-year renewal of the
Agreement between City of Miramar and Caballero Fierman Llerena & Garcia, LLP in an
amount not-to-exceed $99,000.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
MIRAMAR, FLORIDA AS FOLLOWS:

Section 1: That the foregoing “WHEREAS” clauses are ratified and confirmed as
being true and correct and are made a specific part of this Resolution.

Section_2: That it approves the second one-year renewal of the Agreement
between City of Miramar and Caballero Fierman Llerena & Garcia, LLP in an amount not-
to-exceed $99,000, together with such non-substantive changes as are deemed
acceptable to the City Manager and approved as to form and legal sufficiency by the City
Attorney.

Section_3: That the appropriate City officials are authorized to do all things

necessary and expedient to carry out the aims of this Resolution.

Section 4: That this resolution shall take effect immediately upon adoption.

Reso. No. 2



Temp. Reso. No. 7411

5/4/21
6/8/21
PASSED AND ADOPTED this day of
Mayor, Wayne M. Messam
Vice Mayor, Yvette Colbourne
ATTEST:

City Clerk, Denise A. Gibbs

| HEREBY CERTIFY that | have approved
this RESOLUTION as to form:

City Attorney,
Austin Pamies Norris Weeks Powell, PLLC

Requested by Administration
Commissioner Winston F. Barnes
Commissioner Maxwell B. Chambers
Vice Mayor Yvette Colbourne
Commissioner Alexandra P. Davis
Mayor Wayne M. Messam

Reso. No. 3



Exhibit A

SECOND RENEWAL AGREEMENT
FOR
AUDIT SERVICES

This Agreement (the “Renewal Agreement”) is entered this day of ,

2021, between the City of Miramar (hereinafter “City”) and Caballero Fierman Llerena &

Garcia LLP. (hereinafter “Provider”).
RECITALS:

WHEREAS, the City entered into an Agreement for Audit Services (the “Original
Agreement”) with the Provider for an initial term of three years with the option to renew
for three additional one-year terms; and

WHEREAS, the commencement date of the initial three-year term of the
Agreement was effective on November 30, 2017 and expired on November 29, 2020;
and

WHEREAS, in accordance with Section 2-412 (c) of the City Code, when a
contract is entered by the City pursuant to city commission approval and provides for
one or more renewals, only the City Commission is authorized to approve such renewal;
and

WHEREAS, the City exercised the option to renew the Audit Services Agreement
with the Provider for the first one-year renewal period, from November 30, 2020 through
November 29, 2021; and

WHEREAS, the first renewal period will expire on November 29, 2021; and

WHEREAS, the City wishes to exercise the option to renew the Audit Services
Agreement with the Provider for the second one-year renewal period from November

30, 2021 through November 29, 2022;

Second Renewal Agreement -Reso. No.
Audit Services — RFP 17-08-37
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NOW, THEREFORE, the parties, in consideration of the mutual promises and
covenants contained in this Renewal Agreement and in the Original Agreement, agree
as follows:

1. The foregoing Recitals are true and correct and are incorporated and
made a part of this Renewal Agreement.

2. The Original Agreement shall be renewed for the second one-year
renewal period commencing on November 30, 2021 and expiring on November 29,
2022.

3. All covenants, terms, and conditions contained in the Original Agreement
shall remain in full force and effect through the first renewal term.

IN WITNESS WHEREOF, the parties hereto have caused this Renewal Agreement to
be executed by their respective officials, duly authorized to execute same, on the dates

indicated below.

THE CITY OF MIRAMAR

ATTEST:
By:
Vernon E. Hargray, City Manager

Denise Gibbs, City Clerk

Dated:

Approved as to legal form and sufficiency
for the use of and reliance by the City of
Miramar only:

City Attorney
Austin Pamies Norris Weeks Powell, PLLC

Second Renewal Agreement -Reso. No.
Audit Services — RFP 17-08-37
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PROVIDER

WITNESS: )
By: By: [ Iwilar) T f——

Print Name: Enrique Llerena Print Name: Andrew Fierman

Title: Partner

(CORPORATE SEAL)

Second Renewal Agreement -Reso. No.
Audit Services — RFP 17-08-37
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Attachment 1

AGREEMENT
BETWEEN
THE CITY OF MIRAMAR
AND

ALBERNI CABALLERO & FIERMAN, LLP
FOR AUDIT SERVICES

This Agreement is entered into this _j __ day of MJMM 2017, by and between the
City of Miramar, Florida, a Florida municipal corporation (hereinafter referred to as the “City”),
and _ Alberni Caballero & Fierman, LLP , a _Florida limited liability partnership,
corporation or individual with principal business address located at 3350 S.W. 148™ Avenue,
Suite 110, Miramar, FL 33027 (hereinafter referred to as “Contractor”).

WHEREAS, on August 16, 2017, the City issued Request for Proposals No. 17-08-37
(“RFP”) for “Audit Services” (the “Services”), attached as Exhibit “B”; and

WHEREAS, the Contractor was determined by an Audit Committee to be the highest
evaluation scoring, responsive and responsible Proposer, and whose Proposal was most
advantageous to the City; and

WHEREAS, on November 1, 2017, by Resolution No. 18-26, the City Commission
approved the award of the RFP to Contractor and authorized the negotiation and execution of
an appropriate Agreement between Contractor and the City for the provision of the Services,
for an initial term of three year(s) with three optional one-year renewal periods.

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, and
covenants hereinafter set forth, the City and Contractor agree as follows:

SECTION 1
RECITALS

The above recitals are true and correct and are incorporated and made a part of this
Agreement.



SECTION 2
SCOPE OF SERVICES

2.1 This Agreement is subject to, and Contractor shall provide Services in accordance with
the Scope of Services, terms, conditions, and requirements set forth and described in the RFP,
the Contractor's Proposal submitted in response thereto as accepted by the City, Attached as
“Exhibit “A”, and any subsequently negotiated changes to same, which documents or
agreements are incorporated by reference herein. In the case of any conflict between the
General Terms and Conditions, the Special Conditions, the Specifications or Scope of Services,
the Contract, or any amendment/addendum issued, the order of precedence shall be: the last
addendum issued; the Specifications or Scope of Services; the Special Conditions; the General
Terms and Conditions, and then the Contract.

2.2  Contractor represents and warrants to the City that: (i) it possesses all qualifications,
licenses and expertise required for the performance of the Services; (ii) it is not delinquent in
the payment of any sums due the City; (iii) all personnel assigned to perform the Services are
and shall be, at all times during the term hereof, fully qualified and trained to perform the tasks
assigned to each.

SECTION 3
COMPENSATION

3.1  City agrees to pay Contractor a total, all-inclusive annual fee in the amount of $99,000
for the Scope of Services as shown in Section 3-2 of the RFP.

3.2 Contractor shall submit periodic invoices for the Services provided to:

City of Miramar

ATTN: Accounts Payable
2300 Civic Center Place
Miramar, FL 33025

The date of the invoice shall not exceed 30 calendar days from the date of acceptance
of the Goods and Services by the City. Under no circumstance shall an invoice be submitted
to the City in advance of the delivery and acceptance of the commodities and/or Services,
unless otherwise agreed to. All invoices shall reference the appropriate Contract number, the
address where the commodities were delivered or the Services performed, and the
corresponding acceptance slip that was signed by an authorized representative of the City when
the Goods and/or Services were delivered and accepted. Payment by the City shall be made
within 30 days after receipt of Contractor’s invoice, which shall be accompanied by sufficient
supporting documentation and contain sufficient detail to allow a proper audit of expenditures
should the City require one to be performed.

3.3  Services shall be provided to the City in strict accordance with the Scope of Services set
forth and described in the RFP. If the Services provided by Contractor do not meet the
applicable Scope of Services, Contractor will not receive payment for such nonconforming
Services and shall pay the City all fees and/or costs associated with obtaining satisfactory
Services.

Reso. No. 18-26
RFP No. 17-08-37 — Audit Services
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SECTION 4
TERM OF AGREEMENT

4.1  The term of this Agreement shall commence on November 30, 2017, and shall continue,
unless otherwise terminated by the City as provided herein, for three years from that date.

4.2  The City shall have the option, in its sole discretion, of renewing this Agreement for up
to three additional one-year terms, subject to mutual agreement as to the price for each option
period, which shall be negotiated at least 30 days prior to the end of the term in effect. In the
event the City exercises its option(s) to renew, for each renewal term the audit fees shall be
adjusted utilizing the change in the Consumer Price Index for All Urban Consumers for
Miami/Fort Lauderdale Florida, as published by the U.S. Department of Labor Statistics for
the twelve months ending April of each year, but shall not exceed a five percent (5%) increase
of the cost from the prior Contract year.

4.3 The City's Chief Procurement Officer may authorize up to a 90-day extension of this
Agreement in accordance with its terms and conditions, and the City Manager or her designee
is authorized to extend this Agreement, for operational purposes only, for a maximum of 180
days.

4.4  This Agreement shall be subject to the annual appropriation of funding by the City during
its budget process, the failure of which, in the City's sole discretion, may serve as a basis for
termination of this Agreement pursuant to Section 8 below, or nonrenewal of this Agreement.

SECTION 5
TERMINATION OF AGREEMENT

5.1 Termination for convenience. The City may terminate this Agreement for convenience
by giving Contractor 30 calendar days’ written notice. In the event of such termination,
Contractor shall be entitled to receive compensation for any Services provided pursuant to this
Agreement and to the satisfaction of the City, up through the date of termination. Under no
circumstances shall the City make payment for Services nor shall Contractor invoice the City
for Services not yet provided.

5.2 Termination for cause. This Agreement may be terminated by either party upon 5
calendar days’ written notice to the other should such other party fail substantially to perform in
accordance with this Agreement’s material terms through no fault of the party initiating the
termination. In the event that Contractor abandons this Agreement or causes it to be terminated
by the City, Contractor shall indemnify the City against losses pertaining to this termination. In
the event that this Contract is terminated by the City for cause and it is subsequently determined
by a court of competent jurisdiction that such termination was without cause, such termination
shall thereupon be deemed a termination for convenience under Section 5.1 of this Agreement,
and the provisions of Section 5.1 shall apply.

5.3 Return of City equipment. Upon termination of this Agreement, Contractor shall return
all City equipment to the City.

Reso. No. 18-26
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5.4  Survival. The termination of this Agreement under Section 5.1 or 5.2 shall not relieve
either party of any liability that accrued prior to such termination and any such accrued liability
shall survive the termination of this Agreement.

SECTION 6
INDEPENDENT CONTRACTOR

Contractor has been procured and is being engaged to provide Services to the City as
an independent contractor, and not as an agent or employee of the City. Accordingly,
Contractor, its officers, employees, or agents, shall not attain nor be entitled to any rights or
benefits of the City, nor any rights generally afforded classified or unclassified employees of the
City. Contractor further understands that Florida Workers’ Compensation benefits available to
employees of the City are not available to Contractor, its officers, employees, or agents, and
agrees to provide workers’ compensation insurance for any employee or agent of Contractor
rendering Services to the City under this Agreement. Services provided by Contractor shall be
provided by employees of Contractor subject to supervision by Contractor, and not as officers,
employees, or agents of the City. Personnel policies, tax responsibilities, social security, health
insurance, employee benefits, travel, per diem policy, and purchasing policies under the
Agreement shall be the sole responsibility of Contractor. Contractor shall have no rights under
the City's worker's compensation, employment, insurance benefits or similar laws or benefits.

SECTION 7
INDEMNIFICATION

7.1 Contractor shall indemnify, defend and hold harmless the City, its officers, officials,
agents, employees, and volunteers from and against any and all liability, suits, actions,
damages, costs, losses and expenses, including attorneys' fees, demands and claims for
personal injury, bodily injury, sickness, diseases or death or damage or destruction of tangible
property or loss of use resulting therefrom arising out of any errors, omissions, misconduct or
negligent acts of Contractor, its respective officials, agents, employees or Subcontractors in the
Contractor’s performance of Services pursuant to this Agreement.

7.2  Nothing in this Agreement shall be deemed or treated as a waiver by the City of any
immunity to which it is entitled by law, including but not limited to the City’s sovereign immunity
as set forth in Section 768.28, Florida Statutes.

SECTION 8
NON-APPROPRIATION OF FUNDS

In the event no funds or insufficient funds are appropriated and budgeted or are
otherwise unavailable in any fiscal year for payments due under this Agreement, then the City,
upon written notice to Contractor of such occurrence, shall have the unqualified right to
terminate this Agreement without any penalty or expense to the City.

Reso. No. 18-26
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SECTION 9
INSURANCE

9.1 INSURANCE - For programs that are active in nature, which shall be determined in the
sole and exclusive discretion of the City, Proposer shall maintain commercial general,
automobile (where applicable), workers’ compensation, and professional liability insurance in
an amount acceptable to the City’s Risk Manager.

9.2 Minimum Limits of Insurance - Proposers shall maintain the following minimum limits
of insurance (unless higher limits are required by law or statute):

1. Commercial General Liability: $1,000,000 Combined Single Limit per occurrence,
property damage and medical expense $10,000, personal injury and advertising
injury liability $1,000,000; products and completed operations policy aggregate
$2,000,000 and general aggregate $2,000,000.

2. Employer's Liability: $1,000,000 per accident for bodily injury by accident or disease.

3. Workers’ Compensation: Statutory.

9.3 Required Insurance Endorsements - The City requires the following insurance
endorsements:

1. ADDITIONAL INSURED - The City must be included as an additional insured by policy
endorsement under Commercial General Liability policy for liability arising from
Services provided by or on behalf of the Contractor.

2. WAIVERS OF SUBROGATION - Proposer agrees to waive all rights of subrogation
by policy endorsement against the City for loss, damage, claims, suits or demands,
regardless of how caused:

a. To property, equipment, vehicles, laptops, cell phones, etc., owned, leased or used
by the Proposer or the Proposer’'s employees, agents or Subcontractors; and

b. Tothe extent such loss, damage, claims, suits, or demands are covered, or should
be covered, by the required or any other insurance (except professional liability to
which this requirement does not apply) maintained by the Proposer.

This waiver shall apply to all first-party property, equipment, vehicle and workers’
compensation claims, and all third-party liability claims, including deductibles or retentions which
may be applicable thereto. If necessary, the Proposer agrees to endorse the required insurance
policies to acknowledge the required waivers of subrogation in favor of the City. Proposer further
agrees to hold harmless and indemnify the City for any loss or expense incurred as a result of
Proposer’s failure to obtain such waivers of subrogation from Proposer’s insurers.

This Agreement shall not be deemed approved until the Proposer has obtained all
insurance required under this section and has supplied the City with evidence of such coverage
in the form of a Certificate of Insurance with additional insured and waiver of subrogation

Reso. No. 18-26
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endorsements for policies as stated in the required insurance endorsement section above. The
City shall be named as additional insured in all of Proposer’s liability insurance policies. The
City shall approve such Certificates prior to the performance of any Services pursuant to this
Agreement.

9.4  ALLINSURANCE COMPANIES PROVIDED SHALL: Berated atleast AVIl perBest's
Key Rating Guide and be licensed to do business in Florida. The Proposer’s liability insurance
shall be primary to any liability insurance policies that may be carried by the City. The Proposer
shall be responsible for all deductibles and self-insured retentions on their liability insurance
policies.

9.5 All of the policies of insurance so required to be purchased and maintained shall contain
a provision or endorsement that the coverage afforded shall not be cancelled, materially
changed or renewal refused until at least 30 calendar days’ written notice has been given to the
City by certified mail.

SECTION 10
MISCELLANEOUS

10.1 Contractor shall, without additional expense to the City, be responsible for paying any
taxes, obtaining any necessary licenses and for complying with all applicable federal, state,
county, and municipal laws, ordinances and regulations in connection with the performance of
the Services specified herein.

10.2 Precautions shall be exercised at all times for the protection of persons and property.
Contractor and all Subcontractors shall conform to all OSHA, federal, state, county, and City
regulations while performing under the terms and conditions of this Agreement. Any fines levied
by the above-mentioned authorities because of failure to comply with these requirements shall
be borne solely by Contractor responsible for the same.

10.3 Contractor understands and agrees that any information, document, report or any other
material whatsoever which is given to Contractor by the City, or which is otherwise obtained or
prepared by Contractor pursuant to or under the terms of this Agreement, is and shall at all
times remain the property of the City. Contractor agrees not to use any such information,
document, report or material for any other purpose whatsoever without the written consent of
the City, which may be withheld or conditioned by the City in its sole discretion.

10.4 Contractor represents and warrants to the City that it has not employed or retained any
person or company employed by the City to solicit or secure this Agreement and that it has not
offered to pay, paid, or agreed to pay any person any fee, commission, percentage, brokerage
fee, or gift of any kind contingent upon or in connection with the award or making of this
Agreement. For the breach or violation of this provision, the City shall have the right, at its
discretion, to terminate the Agreement without liability, to deduct from the Contract price, or
otherwise recover the full amount of such fee, commission, percentage, gift, or consideration.

10.5 Contractor understands that agreements between private entities and local governments
are subject to certain laws and regulations, including laws pertaining to public records, conflict

Reso. No. 18-26
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of interest, record keeping, etc. The City and Contractor agree to comply with and observe all
applicable laws, codes and ordinances as they may be amended from time to time.

SECTION 11
AUDIT AND INSPECTION RIGHTS

11.1  The City may, at reasonable times, and for a period of up to three years following the
date of final performance of Services by Contractor under this Agreement, audit, or cause to be
audited, those books and records of Contractor which are related to Contractor’s performance
under this Agreement. Contractor agrees to maintain all such books and records at its principal
place of business for a period of three years after final payment is made under this Agreement.

11.2 The City may, at reasonable times during the term hereof, perform such inspections as
the City deems reasonably necessary to determine whether the Services required to be
provided by Contractor under this Agreement conform to the terms of this Agreement.
Contractor shall make available to the City all reasonable assistance to facilitate the
performance of inspections by the City’s representatives.

ARTICLE 12
PARTICIPATION PLAN

Contractor agrees that __ 15 percent of the cost of the Work shall be performed by a CBE,

SBE, and/or local business, as defined in the RFP. Contractor shall provide to the City a list of

the CBE, SBE, and/or local businesses that will be used for this Project. Failure to achieve the
15 percent requirement shall constitute a material breach of this Agreement.

SECTION 13
AGREEMENT, AMENDMENTS, AND ASSIGNMENT

12.1 This Agreement constitutes the entire agreement between Contractor and the City, and
all negotiations and oral understandings between the parties are merged herein. The terms
and conditions set forth in this Agreement supersede any and all previous agreements,
promises, negotiations, or representations. Any other agreements, promises, negotiations, or
representations not expressly set forth or incorporated into this Agreement are of no force and
effect.

12.2 No modification, amendment or alteration of the terms and conditions contained shall be
effective unless contained in a written document executed with the same formality as this
Agreement.

12.3 Contractor shall not transfer or assign the performance of Services called for in the
Agreement without the prior written consent of the City, which may be withheld or conditioned
in the City’s sole discretion.

Reso. No. 18-26
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SECTION 14

GOVERNING LAW AND VENUE

This Agreement shall be construed in accordance with and governed by the laws of the
State of Florida. Venue for any action arising out of or relating to this Agreement shall be in

Broward County, Florida.

SECTION 15
NOTICES

Whenever either party desires to give notice to the other, it must be given by written
notice, sent by certified United States mail, return receipt requested, addressed to the party for
whom it is intended, at the place last specified in writing, and the place for giving of notice in
compliance with the provisions of this paragraph. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

FOR CONTRACTOR:

FOR CITY:

With A Copy to:

Andrew S. Fierman, CPA

Partner

Alberni Caballero & Fierman, LLP
3350 SW 148" Avenue, Suite 110
Miramar, Florida 33027
Telephone: (954) 874-1604
Facsimile: (954)874-1699

Email: andrew@acf-cpa.com

@Q’i‘«%m MS“EJHVLOWOQQV\

ity Manager
City of Miramar
2300 Civic Center Place
Miramar, Florida 33025

Telephone: (954) 602-3115
Facsimile: (954) 602-XXXX

Jamie A. Cole, Esq.

City Attorney

Weiss Serota Helfman Cole &

Bierman, P.L.

200 East Broward Boulevard, Suite 1900
Fort Lauderdale, Florida 33301
Telephone: (954) 763-4242

Facsimile: (954) 764-7770

Reso. No. 18-26
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SECTION 16
NON-DISCRIMINATION

Contractor represents and warrants to the City that Contractor does not and will not
engage in discriminatory practices and that there shall be no discrimination in connection with
Contractor’s performance under this Agreement on account of race, age, religion, color, gender,
sexual orientation, national origin, marital status, physical or mental disability, political affiliation
or any other factor which cannot be lawfully used as a basis for delivery of Services. Contractor
further covenants that no otherwise qualified individual shall, solely by reason of his/her race,
age, religion, color, gender, sexual orientation, national origin, marital status, physical or mental
disability, political affiliation or any other factor which cannot be lawfully used as a basis for
delivery of Services, be excluded from participation in, be denied Services, or be subject to
discrimination under any provision of this Agreement.

SECTION 17
PUBLIC RECORDS

A. Public Records: CONTRACTOR shall comply with The Florida Public Records Act

as follows:

1. Keep and maintain public records that ordinarily and necessarily would be
required by CITY in order to perform the service.

2. Upon request by CITY’s records custodian, provide CITY with a copy of
requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter
119, Florida Statutes, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as
authorized by law for the duration of this Agreement.

4. Upon completion of this Agreement or in the event of termination of this

Agreement by either party, any and all public records relating to this
Agreement in the possession of CONTRACTOR shall be delivered by
CONTRACTOR to CITY, at no cost to CITY, within seven days. All records
stored electronically by CONTRACTOR shall be delivered to CITY in a
format that is compatible with CITY’s information technology systems.
Once the public records have been delivered to CITY upon completion or
termination of this Agreement, CONTRACTOR shall destroy any and all
duplicate public records that are exempt or confidential and exempt from
public record disclosure requirements.

Reso. No. 18-26
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5. CONTRACTOR’S failure or refusal to comply with the provisions of this
Section shall result in the immediate termination of this Agreement by the
CITY.

IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 954-602-3011,
dagibbs@miramarfl.gov OR BY MAIL: City Of Miramar — City
Clerk’s Office, 2300 Civic Center Place, Miramar, FL 33025.

B. Ownership of Documents: Unless otherwise provided by law, any and all reports,
surveys, and other data and documents provided or created in connection with
this Agreement are and shall remain the property of CITY. Any compensation due
to CONTRACTOR shall be withheld until all documents are received as provided
herein.

SECTION 18
HEADINGS, CONFLICT OF PROVISIONS,
WAIVER OR BREACH OF PROVISIONS

Headings are for convenience of reference only and shall not be considered in any
interpretation of this Agreement. In the event of a conflict between the terms of this Agreement
and any terms or conditions contained in any attached documents, the terms in this Agreement
shall prevail. No waiver or breach of any provision of this Agreement shall constitute a waiver
of any subsequent breach of the same or any other provision, and no waiver shall be effective
unless made in writing.

SECTION 19
SEVERABILITY

If any provision of this Agreement or the application thereof to any person or situation
shall to any extent be held invalid or unenforceable, the remainder of this Agreement, and the
application of such provisions to persons or situations other than those as to which it shall have
been held invalid or unenforceable shall not be affected thereby, and shall continue in full force
and effect and be enforced to the fullest extent permitted by law.

SECTION 20
SURVIVAL

All representations and other relevant provisions herein shall survive and continue in full
force and effect upon termination of this Agreement.

Reso. No. 18-26
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SECTION 21
ENTIRE AGREEMENT

This Agreement represents the entire and integrated Agreement between the City and
Contractor and supersedes all prior negotiations, representations or agreements, either written
or oral.

SECTION 22
JOINT PREPARATION

Contractor and the City acknowledge that they have sought and received whatever
competent advice and counsel as was necessary for them to form a full and complete
understanding of all rights and obligations herein, and that the preparation of this Agreement
has been a joint effort of the parties, the language has been agreed to by parties to express
their mutual intent and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other.

SECTION 23
COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall constitute an
original, but all of which, when taken together, shall constitute one and the same Agreement.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement
on the respective dates under each signature: City, signing by and through its City Manager,
attested to and duly authorized to execute same by the City Commission of the City of Miramar,

and by the Contractor, by and through its s , attested to and duly authorized to
execute same.

CITY
ATTEST: CITY OF MIRAMAR
c}?u () J (/v /Q %;ﬁ
Denise A. Gibbs, City Clerk " Kathieen Woods-Richardson,
Clty Manager

This day 2| of SD¢couligeo17.

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE
USE OF AND RELIANCE BY
THE CITY OF MIRAMAR ONLY:

[ 1M

City Attorngy ~ (2
Weiss Seyota Helfman Cole \Z&
& Bierman, P.L.

CONTRACTOR

., . AndrewS Fierman, CPA
Print Name: C)(,V Ao €. ﬂu;dluw#’@ Partner
Alberni Caballero & Fierman, LLP
/’u W

Date: November 2, 2017

rlntName /7671/4 ,}’) (ﬂsaﬂﬁfﬂ_
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CERTIFICATE OF LIABILITY INSURANCE

DATE {(MM/DD/YYYY)
11/3/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Acentria, Inc - Miami

CONTACT

NAME: Certificate Team

PHONE . R FAX - -
8500 W Fiagier Street ) £ 305-223-2533 | FAX o) 305-220-0765
Suite 270 | KDbREss: MiamiCerts@Acentria.com
Miami FL 33174 INSURER(S) AFFORDING COVERAGE NAIC #
surer A :Starr Indemnity & Liability Company
INSURED ALBECAB-01 insurer 8 : [ ravelers Indemnity Company of America
Alberni, Caballero & Fierman, LLP insurer ¢ : Travelers Casualty & Surety Co. 19038
4649 Ponce De Leon Blvd., Suite 404 INSURER D :
Coral Gables FL 33146-2118 :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: 818151040

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
A X | COMMERCIAL GENERAL LIABILITY Y 1000375282171 9/30/2017 9/30/2018 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $50,000
MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
PoLICY R Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY 1000375282471 9/30/2017 9/30/2018 &%"gfg‘é‘gﬁtf”“G‘-E LIMIT $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
AR ony - Agies = BODILY INJURY (Per accident) | $
j PROPERTY DAMAGE
X | AUTOS ONLY AUTOS ONLY (Per accident) $
Hired/Non Owned $included
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | ’ RETENTION § $
B |WORKERS COMPENSATION IHUBBC11872A17 1/1/2017 1/1/2018 PER OtH-
AND EMPLOYERS' LIABILITY YIN X | STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
C | Professional Liability 106805268 9/30/2017 9/30/2018  |Aggregate 1,000,000
Each Occurence 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional F may be attached if more space is required)

CPA

CERTIFICATE HOLDER IS INCLUDED AS ADDITIONAL INSURED WITH REGARDS TO THE GENERAL LIABILITY COVERAGE SHOWN
ABOVE IF REQUIRED BY WRITTEN CONTRACT SUBJECT TO THE TERMS, CONDITIONS AND EXCLUSIONS OF THE POLICY.

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Miramar ' THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
2300 Civic Center PLace ACCORDANCE WITH THE POLICY PROVISIONS.
Miramar FL 33025
AUTHORIZED REPRESENTATIVE

W

l
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POLICY NUMBER: 1000375282171 BUSINESSOWNERS
BP 04 48 01 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED PERSON
OR ORGANIZATION

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM
SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

City of Miramar 2300 Civic Center Place Miramar FL

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph C. Who Is An
Insured in Section H - Liability:

3. Any person(s) or organization(s) shown in the
Schedule is also an additional insured, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf in the performance of your ongoing
operations or in connection with your premises
owned by or rented to you.

BP 04 48 01 06 © 1SO Properties, Inc., 2004 Page 1 of 1
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