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CITY OF MIRAMAR 
PROPOSED CITY COMMISSION AGENDA ITEM 

 
Meeting Date: September 2, 2020 
 
Presenter’s Name and Title: Roy Virgin, Ph.D. Director of Utilities, on behalf of the 
Utilities Department and Alicia Ayum, Director of Procurement on behalf of the 
Procurement Department 
 
Prepared By:  Jinsheng Huo, Ph.D., P.E., BCEE, Assistant Director of Utilities 
 
Temp. Reso. Number:  7239  
 
Item Description: Temp. Reso. #7239 APPROVING THE AWARD OF INVITATION 
FOR BIDS # 20-010, ENTITLED “ANNUAL FABRICATION AND REPAIR SERVICES” 
ON AN AS-NEEDED BASIS, TO TANG HOW BROTHERS, INC. AND CONDO 
ELECTRIC MOTOR REPAIR CORP., IN A COMBINED ANNUAL AMOUNT NOT TO 
EXCEED $200,000 FOR AN INITIAL TERM OF THREE YEARS WITH TWO OPTIONAL 
ONE YEAR RENEWAL PERIODS (Utilities Director Roy Virgin and Director of 
Procurement, Alicia Ayum)  
 

Consent ☒ Resolution ☐      Ordinance ☐ Quasi-Judicial ☐ Public Hearing ☐ 

 
Instructions for the Office of the City Clerk:   
 
Public Notice – As required by the Sec. ___ of the City Code and/or Sec. ___, Florida Statutes, public notice for this item was 

provided as follows:  on ________ in a _______________  ad in the __________________; by the posting the property on 
__________________ and/or by sending mailed notice to property owners within ____ feet of the property on ________________ 
(fill in all that apply)  
 
Special Voting Requirement – As required by Sec. _____, of the City Code and/or Sec. ____, Florida Statutes, approval of this item 
requires a _________________________ (unanimous, 4/5ths etc.) vote by the City Commission.   

 

Fiscal Impact: Yes ☒ No ☐ 

 
REMARKS:  Funding in the amount of $200,000 will be available in the Utilities 
Department Account No. 410.55.554.533.130.603400 entitled “Water Treatment & 
Supply, East Water Treatment Plant, Contractual Services, Account No. 
410.55.554.533.140.603400 entitled “Water Treatment & Supply, West Water 
Treatment Plant, Contractual Services” & Account No. 410.55.555.535.000.603400 
entitled “Wastewater Treatment & Disposal, Contractual Services”. 
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-   Attachment 1: Tabulation Sheet 
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Temp. Reso. No. 7239 
7/29/20 
8/26/20 
 
 

CITY OF MIRAMAR 
MIRAMAR, FLORIDA 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF MIRAMAR, FLORIDA, APPROVING THE AWARD OF 
INVITATION FOR BIDS NO. 20-010, ENTITLED “ANNUAL 
FABRICATION AND REPAIR SERVICES” TO TANG HOW 
BROTHERS, INC. AND CONDO ELECTRIC MOTOR 
REPAIR CORPORATION, ON AN AS-NEEDED BASIS, IN 
A COMBINED ANNUAL AMOUNT NOT TO EXCEED 
$200,000; AUTHORIZING THE CITY MANAGER TO 
EXECUTE APPROPRIATE AGREEMENTS WITH TANG 
HOW BROTHERS, INC. AND CONDO ELECTRIC MOTOR 
REPAIR CORPORATION FOR AN INITIAL TERM OF 
THREE YEARS WITH TWO OPTIONAL ONE YEAR 
RENEWAL PERIODS; AND PROVIDING FOR AN 
EFFECTIVE DATE.   
 

WHEREAS, in accordance with applicable Florida state law and the City’s 

Procurement Code, the City advertised Invitation for Bids No.20-010 entitled “Annual 

Fabrication and Repair Services” (“the IFB”) on June 9, 2020; and 

WHEREAS, two bids were received on June 30, 2020, the date of the scheduled 

bid submittal deadline, from Tang How Brothers, Inc. and Condo Electric Repair Corp; 

and   

WHEREAS, the City Manager recommends that the City Commission approve the 

final ranking and award of the IFB to Tang How Brothers, Inc. and Condo Electric Repair 

Corp., in a combined annual amount not-to-exceed $200,000 for three years with two 

optional one year renewal periods; and  

Reso. No. ________ 



Temp. Reso. No. 7239 
7/29/20 
8/26/20 

 

WHEREAS, the City Commission deems it to be in the best interest of the citizens 

and residents of the City of Miramar to approve the final ranking and award of the IFB to 

Tang How Brothers, Inc. and Condo Electric Repair Corp., in a combined annual amount 

not-to-exceed $200,000. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

MIRAMAR, FLORIDA AS FOLLOWS:   

Section 1: That the foregoing “WHEREAS” clauses are ratified and confirmed as 

being true and correct and are made a specific part of this Resolution. 

Section 2: That it approves the award of the IFB to Tang How Brothers, Inc. and 

Condo Electric Repair Corp. to provide Annual Fabrication and Repair Services on an as-

needed basis to the City of Miramar’s Utilities Department, in a combined annual amount 

not-to-exceed $200,000, together with such non-substantive changes as are deemed 

acceptable to the City Manager and approved as to form and legal sufficiency by the City 

Attorney. 

Section 3: That the appropriate City officials are authorized to do all things 

necessary and expedient in order to carry out the aims of this Resolution. 
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PASSED AND ADOPTED this ______ day of _________________________, _______. 

 

       ________________________________ 
       Mayor, Wayne M. Messam 
 

       ________________________________ 
       Vice Mayor, Maxwell B. Chambers 
 

ATTEST: 

________________________________ 
City Clerk, Denise A. Gibbs 
 
I HEREBY CERTIFY that I have approved 
this RESOLUTION as to form:   
 
 
_________________________________ 
City Attorney, 
Austin Pamies Norris Weeks Powell, PLLC  
 
 
      Requested by Administration  Voted 
      Commissioner Winston F. Barnes  _____ 
      Vice Mayor Maxwell B. Chambers _____ 
      Commissioner Yvette Colbourne   _____ 
      Commissioner Alexandra P. Davis _____ 
      Mayor Wayne M. Messam    _____ 
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AGREEMENT BETWEEN THE CITY OF MIRAMAR, FLORIDA  
AND  

TANG HOW BROTHERS, INC.  
FOR 

ANNUAL FABRICATION AND REPAIR SERVICES 

 

 
THIS AGREEMENT (the “Agreement”) is entered into and dated 

_________________, 2020, by and between the CITY OF MIRAMAR, FLORIDA (the 

“City”), a Florida municipal corporation, whose address is 2300 Civic Center Place, 

Miramar, Florida 33025, and Tang How Brothers, Inc. (the “Contractor”), a Florida 

corporation whose address is 300 SW 70th Avenue, Pembroke Pines, FL 33023.  
 

WITNESSETH: 
 
WHEREAS, on __________________, by Resolution No. ______, the City 

Commission approved the award of Invitation to Bids No. 20-010 (the “IFB”), entitled 
“Annual Fabrication and Repair Services” (the “Work” or “Services”), to Contractor as the 
lowest, responsible, responsive Bidder whose bid is in the best interest of the City; and 

WHEREAS, the City intends to contract for the Services related to the Work and 
desires to engage the services of Contractor for this purpose; and 

WHEREAS,  the Contractor desires to contract with the City to provide the 
Services as set forth in the IFB the terms of which are incorporated and made a part 
hereof, including all definitions set forth therein. 

NOW THEREFORE, the City and Contractor, in consideration of the mutual 
covenants hereinafter set forth, the receipt and sufficiency of which is acknowledged, 
agree as follows: 

ARTICLE 1 
DEFINITIONS 

 
Except as provided herein, terms used in this Agreement are defined in the IFB, 

which is deemed fully incorporated herein for all purposes, and have the meanings 
indicated in the IFB or in the General Terms and Conditions incorporated herein by 
reference.  In the event of conflict, the definitions and all other terms and conditions 
contained in the IFB shall govern.   

 
 
 



ARTICLE 2  
WORK 

 
Contractor agrees to provide the following Services to the City (the “Services”) during the 

Term of this Agreement: 

This Agreement is subject to, and Contractor shall provide Services in accordance 

with, the Scope of Services, terms, conditions and requirements of City of Miramar 

Invitation for Bid (IFB) No. 20-010, the Contractor’s Bid as accepted by the City, and any 

subsequently negotiated changes to same, which documents or agreements are 

incorporated by reference herein.  In the case of any conflict between the provisions of 

this Contract, the Bid and the Bid response, the conflict shall be resolved in the following 

order of priority: terms of this Contract; terms of the Bid; terms of the Bid Response.  

Contractor represents and warrants to the City that: (i) it possesses all 

qualifications, licenses and expertise required for the performance of the Services; (ii) it 

is not delinquent in the payment of any sums due the City; (iii) all personnel assigned to 

perform the Services are and shall be, at all times during the term hereof, fully qualified 

and trained to perform the tasks assigned to each; and (iv) the Services will be performed 

in the manner described in the IFB (Attachment “A”). 

 Estimates/Quotations: 

1.  All requests for related Services not covered under this Agreement shall be 

submitted in writing prior to any Work being undertaken or approved.  The estimate 

must include a detailed list of the Work to be completed, listed item by item, and 

location where Work is to be performed.  Estimates/quotations are to be submitted 

electronically, if desired, to the City to secure Purchase Order approval prior to the 

Work being performed, and such Work shall not exceed 15% of annual Contract 

for Services. 

  Purchase Orders: 

1.  The Contractor shall not perform or begin any Work without prior written 

authorization from the Public Works Department, as well as an approved Purchase 

Order authorizing Services. 

2.  Failure of the Contractor to adhere to the City’s purchasing protocol – 

working without having an official City of Miramar Purchase Order for the Work, 

shall constitute a default, and authorization for payment shall be denied. 

Any and all additional Work included in the Contract Documents and the Contractor’s 

proposal, attached hereto as Exhibit “A”.   

 
 
 



ARTICLE 3 
CONTRACTOR AND CITY’S RELATIONSHIP 

 

 3.1 The Contractor accepts the relationship of trust and confidence established 
between it and the City by this Agreement.  The Contractor represents that it will furnish 
its best skill and judgment in performing the Contractor’s Services and the Work, and shall 
always act to further the interest of the City in the expeditious completion of the Project, 
at the lowest responsible cost to the City, and in strict accordance with the Contract 
Documents and prudent and customary industry practices. 

 3.2  By signing this Agreement, the Contractor accepts a fiduciary duty with the 
City and warrants and represents to the City that the Contractor: 

A.  Has all licenses and certifications required by applicable law to perform the 
Contractor’s Services and the Work; 

B.  Is experienced in all aspects of the Work required for projects similar to the 
Project; 

C.   Will act in the City’s highest and best interest in performing the Contractor’s 
Services and the Work; and 

D.  That no employee or affiliate of the Contractor, including all Subconsultants, 
Subcontractors and Suppliers, at any tier, has been convicted of a public 
entity crime pursuant to Section 287.133, Florida Statutes, within the 
preceding 36 months from the date of execution of this Agreement.  

3.3  The Contractor acknowledges and agrees that the City is relying on these 
representations and covenants as a material inducement to enter into this Agreement.  

ARTICLE 4 
TERM 

The term of this Agreement shall commence upon the date this Contract is executed by 
both parties and shall run for three years, with the City having the option to renew the 
Agreement, on an annual basis, for up to two additional one year renewal terms, unless 
terminated earlier pursuant to Article 8 of this Agreement.  The Chief Procurement Officer 
may authorize up to a 90 day extension of this Contract in accordance with its terms and 
conditions; and the City Manager or his designee is authorized to extend this Agreement, 
for operational purposes only, for an additional 90 days, for a maximum of 180 days.  

 
ARTICLE 5 

CONTRACT PRICE 
 

City shall pay Contractor for completion of the Work in accordance with the amount 
set forth in the Contractor’s Bid and in the Contract Documents.  

ARTICLE 6 
PAYMENT PROCEDURES 

 
The Contractor shall submit periodic invoices for the Goods and Services provided 

to The City of Miramar, ATTN: Accounts Payable, 2300 Civic Center Place, Miramar, 

FL 33025.  The date of the invoice shall not exceed 30 calendar days from the date of 



acceptance of the Goods and Services by the City.  Under no circumstance shall an 

invoice be submitted to the City in advance of the delivery and acceptance of the 

commodities and/or Services, unless otherwise agreed to.  All invoices shall reference 

the appropriate Contract number, the address where the commodities were delivered 

or the Services performed, and the corresponding acceptance slip that was signed by 

an authorized representative of the City when the Goods and/or Services were 

delivered and accepted.  Payment by the City shall be made within 30days after 

receipt of Contractor’s invoice, which shall be accompanied by sufficient supporting 

documentation and contain sufficient detail to allow a proper audit of expenditures 

should the City require one to be performed. 

ARTICLE 7 
INDEMNIFICATION 

 
7.1 To the fullest extent permitted by L aws and R egulations, the Contractor 

shall indemnify, defend, and hold harmless the City, the Engineer, and their 
officers, directors, agents, and employees, against and from all claims and 
liability arising under, by reason of or incidental to the Agreement or any 
performance of the Work, but not from the sole negligence or willful 
misconduct of the City and/or the Engineer.  Such indemnification by the 
Contractor shall include but not be limited to the following: 

A. Liability or claims resulting directly or indirectly from the negligence or 
carelessness of the Contractor, its employees, or agents in the performance 
of the Work, or in guarding or maintaining the same, or from any improper 
Materials, implements, or appliances used in the Work, or by or on account 
of any act or omission of the Contractor, its employees, or agents; 

B. Liability or claims arising directly or indirectly from bodily injury, occupational 
sickness or disease, or death of the Contractor’s or Subcontractor's own 
employees engaged in the Work resulting in actions brought by or on behalf 
of such employees against the City and/or the Engineer; 

C. Liability or claims arising directly or indirectly from or based on the violation 
of any Law, ordinance, Regulation, order, or decree, whether by the 
Contractor, its employees, or agents; 

D. Liability or claims arising directly or indirectly from the use or manufacture 
by the Contractor, its employees or agents in the performance of this 
Agreement, of any copyrighted or uncopyrighted composition, secret 
process, patented or unpatented invention, article, or appliance, unless 
otherwise specifically stipulated in this Agreement; 

E. Liability or claims arising directly or indirectly from the breach of any 
warranties, whether express or implied, made to the City or any other parties 
by the Contractor, its employees or agents; 

F. Liabilities or claims arising directly or indirectly from the willful misconduct 
of the Contractor, its employees or agents; and 



G. Liabilities or claims arising directly or indirectly from any breach of the 
obligations assumed herein by the Contractor. 

7.2 The Contractor shall reimburse the City and the Engineer for all costs and 
expenses (including but not limited to fees and charges of Engineers, architects, 
attorneys, and other professionals and court costs) incurred by the  City and the 
Engineer in enforcing the provisions of this indemnification. 

7.3 This indemnification obligation shall not be limited in any way by any 
limitation of the amount or type of damages, compensation, or benefits payable by or for 
the Contractor or any Subcontractor or other person or organization under workers' 
compensation acts, disability benefit acts, or other employee benefit acts, or insurance 
coverage. 

7.4 The Contractor acknowledges receipt and the adequacy of the specific 
consideration in the amount of $100.00, which sum was included in the total Bid Price 
and is included in the Contract Price to be paid by City to the Contractor as consideration 
for the indemnification given by the Contractor to the City. 

7.5 Nothing in this Agreement shall be deemed or treated as a waiver by the 

City of any immunity to which it is entitled to by law, including but not limited to the City’s 

sovereign immunity set forth in Section 768.28, Florida Statutes. 

 
ARTICLE 8  

TERMINATION 
 

8.1   TERMINATION OF AGREEMENT BY CITY (CONTRACTOR DEFAULT): 

In the event of default by the Contractor, the City sha l l  p rov ide  Con t rac to r  
w i th  10 Days written notice of City's intent to terminate this Agreement and provide the 
Contractor an opportunity to remedy the conditions constituting the default.  It shall be a 
default by the Contractor whenever Contractor shall: 

A. Declare bankruptcy, become insolvent, or assign its assets for the benefit 
of its creditors; 

B. Fail to provide Materials or workmanship meeting the requirements of the 
Contract Documents; 

C. Disregard or violate provisions of the Contract Documents or Engineer’s or 
City’s instructions; 

D. Fail to execute the Work or provide Services on a timely basis or according 
to the Contract Documents; 

E. Fail to provide a qualified superintendent, competent workmen, or 
Materials or equipment meeting the requirements of the Contract 
Documents; or 

F. Fail in any other material way to comply with the requirements of the Contract 
Documents. 



8.1.1 If the Contractor fails to remedy the conditions constituting default within 10 
Days from the date of the City’s written notice of its intent to terminate this Agreement, 
the City may then issue a Notice of Termination and terminate this Agreement. 

8.1.2 In the event the Agreement is terminated for Contractor’s defaul t ,  
the City may take possession of the Work and may complete the Work by whatever 
method or means the City may select.  The cost of completing the Work shall be deducted 
from the balance which would have been due the Contractor had the Agreement not 
been terminated and the Work completed in accordance with the Contract Documents.  
If such cost exceeds the balance which would have been due, the Contractor shall 
promptly pay the excess amount to the City.  If such cost is less than the balance which 
would have been due, the Contractor shall have no claim to the difference and waives 
any such balance by virtue of the default.  In the event it is adjudicated that Contractor 
was not in default, the Contract shall be deemed to have been terminated for convenience 
as described below.  

8.2   TERMINATION OF AGREEMENT BY CITY (FOR CONVENIENCE): 

The City may terminate this Agreement at any time if it is in the City’s interest to 
do so.  The City shall provide 10 days’ notice in the event that it exercises this provision.  
In such a case, the Contractor shall have no claims against the City except: (1) for the 
value of Work performed up to the date the Agreement is terminated; and (2) for the cost 
of Materials and equipment on hand, in transit, or on definite commitment, as of the date 
this Agreement is terminated and that would be needed in the Work and that meets the 
requirements of the Contract Documents. 

ARTICLE 9 

DEFAULT 

9.1 An event of default shall mean a breach of this Agreement by Consultant.  

Without limiting the generality of the foregoing and in addition to those instances referred 

to as a breach, an event of default shall include the following: 

a. Consultant has not performed Services on a timely basis as set forth 

in the Project Schedule attached as, Exhibit “B”; 

b. Consultant has refused or failed, except in the case for which an 

extension of time is provided, to supply enough properly skilled staff 

personnel; 

c. Consultant has failed to make prompt payment to Subconsultants or 

Suppliers (if any) for any Services; 

d. Consultant has become insolvent or has assigned the proceeds 

received for the benefit of Architect’s creditors, or Architect has taken 

advantage of any insolvency statute or debtor/creditor law or, if 

Architect’s affairs have been put in the hands of a receiver; 

e. Consultant has failed to obtain the approval of City where required 

by this Agreement; 



f. Consultant has failed in the honoring of any warranties; or 

g. Consultant has refused or failed, except in the case for which an 

extension of time is provided, to provide the Services as defined in 

this Agreement. 

9.2 In the event Consultant fails to comply with the provisions of this Agreement, 

City may declare Consultant in default, notify Consultant in writing, and give Consultant 

15 calendar Days to cure the default. If Consultant fails to cure the default, compensation 

will only be due for any completed professional Services, minus any damages pursuant 

to Article 10.2.  In the event payment has been made for such professional Services not 

completed, Consultant shall return these sums to City within ten (10) days after notice 

that these sums are due.  Nothing in this Section shall limit City’s right to terminate, at 

any time, pursuant to Article 10 above, and its right for damages under Article 11.2. 

9.3 In the event of Default, Consultant shall be liable for all damages resulting 

from the default, including but not limited to: 

a. Lost funding, and 

b. The difference between the cost associated with procuring services 

and the amount actually expended by City, including procurement 

and administrative costs. 

9.4 City may take advantage of each and every remedy specifically existing at 

law or in equity.  Each and every remedy shall be in addition to every other remedy 

specifically given or otherwise existing and may be exercised from time to time as often 

and in such order as may be deemed expedient by City.  The exercise or the beginning 

of the exercise of one remedy shall not be deemed to be a waiver of the right to exercise 

any other remedy.  City’s rights and remedies as set forth in this Agreement are not 

exclusive and are in addition to any other rights and remedies available to City at Law or 

in equity. 

ARTICLE 10 
DELIVERY OF MATERIALS 

 
10.1 Upon receipt of notice of termination under Articles 8 or 9 above, Consultant 

shall immediately deliver to City all Materials held or used by Consultant in connection 

with the Services except those Materials, if any, owned by Consultant or supplied by 

Consultant at Consultant's own cost. If, at the time of termination further sums are due 

Consultant, Consultant shall not be entitled to sums until all Materials required to be 

delivered to the City are delivered in electronic format, including any additional format of 

delivery of Materials requested by the City. 

10.2 Upon receipt of notice of termination for any reason, Consultant shall 
promptly cease all Services, except for additional Services that the City may, in its 



discretion, request Consultant to perform.  Consultant shall perform additional Services 
with the standard of care as stated in Article 4 above. 

ARTICLE 11 
CONTRACT DOCUMENTS 

11.1 The Contract Documents which comprise the entire agreement between 
City and Contractor concerning the Work consist of this Agreement, including 
amendments hereto and the following: 

• All Change Orders ( i f  a n y )  which may be delivered or issued after 

t h e  Effective Date of this Agreement; 

• All Addenda; 

• Contractor’s Bid; 

• Solicitation, General Provisions; 

• General Conditions; 

• Technical Specifications; 

• Referenced Standard Specifications; and 

• Drawings. 

 

11.2 There are no Contract Documents other than those listed herein.  The 
Contract Documents may only be amended by written Change Order (if any) as provided 
in the General Conditions.  In the event of any conflict between this Agreement and any 
other of the Contract Documents, this Agreement and amendments shall govern first and 
then the other Contract Documents in the order listed above.  

ARTICLE 12 

 ASSIGNMENT 
 

No assignment by the Contractor of any rights or obligations hereunder or interests in 
the Contract Documents will be binding on the City without the written consent of the City, 
which may be withheld for any reason, in the City’s sole discretion.  

 
ARTICLE 13 

APPLICABLE LAW; ACCIDENT PREVENTION AND REGULATIONS 
 

 Contractor shall comply with all applicable Laws and Regulations at all times.  
Precautions shall be exercised at all times for the protection of persons and property.  The 
Contractor and all Subcontractors shall conform to all OSHA, federal, state, county and 
City Regulations while performing under the terms and conditions of this Agreement. Any 
fines levied by the above-mentioned authorities because of inadequacies to comply with 
these requirements shall be borne solely by the Contractor. 

 
 
 
 
 



ARTICLE 14 
  AUDIT AND INSPECTION RIGHTS 

 

14.1 The City may, at reasonable times and for a period of up to three years 
following the date of Final Completion, audit, or cause to be audited, those books and 
records of Contractor that are related to Contractor’s performance under this Agreement.  
Contractor agrees to maintain all such books and records at its principal place of business 
for a period of three years after final payment is made under this Agreement. 

14.2 The City may, at reasonable times during the term hereof, inspect 
Contractor’s facilities and perform such inspections as the City deems reasonably 
necessary to determine whether the Services required to be provided by Contractor under 
this Agreement conform to the terms hereof and/or the terms of this Agreement.  
Contractor shall make available to the City all reasonable facilities and assistance to 
facilitate the performance of inspections by the City’s representatives.  All inspections 
shall be subject to, and made in accordance with, all applicable Laws, including but not 
limited to the provisions of the City Code and the Code of Broward County, Florida, as 
same may be amended or supplemented from time to time. 

14.3 The City may, as deemed necessary, require from the Contractor support 
and/or documentation for any submission. Upon execution of the Agreement, the 
Contractor agrees that the City shall have unrestricted access during normal working 
hours to all Contractor’s records relating to this Project, including hard copy as well as 
electronic records, for a period of three years after Final Completion. 

ARTICLE 15 
NON-SOLICITATION 

 
 Contractor represents and warrants to the City that it has not employed or retained 
any person or company employed by the City to solicit or secure this Agreement and that 
it has not offered to pay, paid, or agreed to pay any person any fee, commission, 
percentage, brokerage fee, or gift of any kind contingent upon or in connection with, the 
award or making of this Agreement.  For the breach or violation of this provision, the City 
shall have the right to terminate the Agreement without liability at its discretion, to deduct 
from the Contract Price, or otherwise recover the full amount of such fee, commission, 
percentage, gift or consideration. 

 
ARTICLE 16 

PUBLIC RECORDS 
 

16.1 The Contractor shall comply with The Florida Public Records Act as follows: 
 
16.1.1 Keep and maintain public records in the Contractor’s possession or control in 

connection with the Contractor’s performance under this Agreement, that ordinarily 
and necessarily would be required by the City in order to perform the service. 

16.1.2 Upon request by the City’s records custodian, provide the City with a copy of 
requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law. 



16.1.3 Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as 
authorized by law for the duration of this Agreement, and following 
completion of this Agreement until the records are transferred to the City. 

16.1.4 Upon completion of this Agreement or in the event of termination of this 
Agreement by either party, any and all public records relating to this 
Agreement in the possession of the Contractor shall be delivered by the 
Contractor to the City, at no cost to the City, within seven (7) days.  All 
records stored electronically by the Contractor shall be delivered to the City 
in a format that is compatible with the City’s information technology 
systems.  Once the public records have been delivered to City upon 
completion or termination of this Agreement, the Contractor shall destroy 
any and all duplicate public records that are exempt or confidential and 
exempt from public record disclosure requirements. 

16.1.5 The Contractor’s failure or refusal to comply with the provisions of this 
Section shall result in the immediate termination of this Agreement by the 
City. 

16.1.6 IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 954-602-3011, 
dagibbs@miramarfl.gov  OR BY MAIL: City Of Miramar – City Clerk’s 
Office, 2300 Civic Center Place, Miramar, FL 33025. 

16.1.7 Ownership of Documents: Unless otherwise provided by law, any and all 
reports, surveys, and other data and documents provided or created in 
connection with this Agreement are and shall remain the property of the 
City.  Any compensation due to the Contractor shall be withheld until all 
documents are received as provided herein. 

ARTICLE 17 
COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS 

 
17.1 Contractor understands that agreements between private entities and local 

governments are subject to certain Laws and Regulations, including, by example and not 
limited to, Laws pertaining to public records, conflict of interest, and record keeping.  
Contractor agrees to comply with and observe all applicable Laws, codes and ordinance 
as they may be amended from time to time.  

17.2 The Contractor agrees that it shall not make any statements, press releases 
or publicity releases concerning this Agreement or its subject matter or otherwise disclose 
or permit to be disclosed any of the data or other information obtained or furnished in 
compliance with this Agreement, or any particulars thereof, during the period of the 
Agreement, without first notifying the City and securing prior written consent, unless and 
except otherwise required by Law.  The Contractor also agrees that it shall not publish, 
copyright or patent any of the data developed under this Agreement, it being understood 
that such data or information are works made for hire and the property of the City. 

mailto:dagibbs@miramarfl.gov


17.3 The knowing employment by Contractor or its Subcontractors or 
Subconsultants of any alien not authorized to work by the immigration Laws or the Attorney 
General of the United States is prohibited and shall be a default of this Agreement. 

ARTICLE 18 
CERTIFICATE OF COMPETENCY 

 
Contractor shall, at the time of executing this Agreement, hold a valid certificate of 

competency or applicable license for providing the Services, if applicable, issued by the 
federal, state, or county examining board qualifying the Contractor to perform the Work.  
If a Subcontractor(s) or Subconsultant(s) is employed, an applicable certificate of 
competency or license issued to the Subcontractor(s) or Subconsultant(s) shall be 
submitted along with Contractor’s certificate or license upon execution of this Agreement; 
provided, however, that the City may, at its sole option, upon written approval to 
Contractor, and in its best interest, allow Contractor to supply the certificate(s) to the City 
during the first week of Work or Services. 

 
ARTICLE 19 
INSURANCE 

 

For programs that are active in nature, which shall be determined in the sole and 
exclusive discretion of the City, Contractor shall maintain liability insurance in an amount 
acceptable to the City’s Risk Manager and naming the City of Miramar as an additional 
insured. 

Contractor shall maintain the following required types and minimum limits of 
insurance coverage during the term of this Agreement: 

 

  General Liability  Per Occurrence  Aggregate 

  Professional Liability $ 500,000   $1,000,000 

 

  Workers’ Compensation 

  Statutory Amount 

This Agreement shall not be deemed approved until the Contractor has obtained 

all insurance required under this section and has supplied the City of Miramar with 

evidence of such coverage in the form of a Certificate(s) of Insurance and 

endorsement(s).  The City of Miramar shall approve such certificates prior to the 

performance of any Services pursuant to this Agreement. 

ALL INSURANCE COMPANIES PROVIDED SHALL:  Be rated at least A VII per 

Best’s Key Rating Guide and be licensed to do business in Florida.  Contractor’s liability 

insurance policies shall be endorsed to add the City of Miramar as an additional insured.  

The Contractor’s liability insurance shall be primary to any liability insurance policies that 



may be carried by the City.  The Contractor shall be responsible for all deductibles and 

self-insured retentions on their liability insurance policies. 

All of the policies of insurance so required to be purchased and maintained shall 

contain a provision or endorsement that the coverage afforded shall not be cancelled, 

materially changed or renewal refused until at least 30 calendar days written notice has 

been given to the City by certified mail. 

ARTICLE 20 
INDEPENDENT CONTRACTOR 

 
Contractor has been procured and is being engaged to provide Services to the City 

as an independent contractor, and not as an agent or employee of the City.  The 
Contractor will be responsible for planning all the work without the assistance of City staff. 
Accordingly, Contractor shall not attain nor be entitled to any rights or benefits of the City, 
nor any rights generally afforded, classified or unclassified, employees of the City.  
Contractor further understands that Florida Workers’ Compensation benefits available to 
employees of the City are not available to Contractor, and agrees to provide workers’ 
compensation insurance for any employee or agent of Contractor rendering Services to 
the City under this Agreement. 

ARTICLE 21   
REAFFIRMATION OF REPRESENTATIONS 

 
Contractor reaffirms all of the representations contained in the Solicitation 

documents and previously made in all Contract Documents. 

ARTICLE 22  
NONDISCRIMINATION 

 
Contractor represents and warrants to the City that Contractor does not and shall 

not engage in discriminatory practices and that there shall be no discrimination in 
connection with Contractor’s performance under this Agreement on account of race, age, 
religion, color, gender, sexual orientation, national origin, marital status, physical or 
mental disability, political affiliation or any other factor which cannot be lawfully used as 
a basis for delivery of Services.  Contractor further covenants that no otherwise qualified 
individual shall, solely by reason of his/her race, age, religion, color, gender, sexual 
orientation, national origin, marital status, physical or mental disability, political affiliation 
or any other factor which cannot be lawfully used as a basis for delivery of Services, be 
excluded from participation in, be denied any Services, or be subject to discrimination 
under any provision of the General Conditions. 

ARTICLE 23   
COSTS AND ATTORNEY FEES 

 
If either City or Contractor is required to enforce the terms of this Agreement by 

court proceedings or otherwise, whether or not formal legal action is required, the 
prevailing party shall be entitled to recover from the other party all such costs and 
expenses, including but not limited to court costs and reasonable attorney's fees. 



ARTICLE 24 

COUNTERPARTS 
 

This Agreement may be executed in two or more counterparts, each of which shall 
constitute an original but all of which, when taken together, shall constitute one and the 
same Agreement.   

ARTICLE 25 
WAIVER 

 
The waiver by either party of any failure on the part of the other party to perform in 

accordance with any of the terms or conditions of this Agreement shall not be construed 
as a waiver of any future or continuing similar or dissimilar failure.  No waiver shall be 
effective unless made in writing. 

ARTICLE 26   
BINDING AUTHORITY 

 
Each person signing this Agreement on behalf of either party individually warrants 

that he or she has full legal power to execute this Agreement on behalf of the party for 
whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement.  This Agreement shall be binding upon the parties 
hereto, their heirs, executors, legal representatives, successors, or assigns. 

 
ARTICLE 27   

NOTICES 

All notices or other communications required under this Agreement shall be in 
writing and shall be given by Electronic Mail Transmittal, hand-delivery or by registered 
or certified U.S. Mail, return receipt requested, addressed to the other party at the address 
indicated herein or to such other address as a party may designate by notice given as 
herein provided.  Notice shall be deemed given on the day on which personally delivered, 
or, if by mail, on the fifth day after being posted or the date of actual receipt, whichever is 
earlier. 

 
TO CONTRACTOR:  TO CITY OF MIRAMAR: 

 
  

ATTN: _____________ ATTN: Vernon E. Hargray,  
___________________  City Manager 

 ___________________  CITY OF MIRAMAR 
___________________  2300 Civic Center Place 
___________________  Miramar, Florida 33025 
Telephone: __________  Telephone: (954) 602-3115 
Fax: ________________  Fax: (954) 602-3672 
Email:_______________  Email: vhargray@miramarfl.gov 

       

mailto:vhargray@miramarfl.gov


 
WITH A COPY TO: 
 
City Attorney 

       Austin Pamies Norris Weeks Powell, PLLC 
401 NW 7th Avenue 
Ft. Lauderdale, FL  33311 
Tel: 954-768-9770 
Fax: 954-768-9790 
Email: miramarcityattorney@apnwplaw.com 
 

 
 

ARTICLE 28 
CITY’S OWN FORCES 

 
28.1 The City reserves the right to perform operations related to the Project with 

the City’s own forces, and to award contracts in connection with the Project which are not 
part of the Contractor’s responsibilities under this Agreement. 

28.2 The City will have the right to inspect and conduct periodic inspections of 
the Work and/or Materials to determine compliance with the requirements of the Contract.  
Any Work and/or Materials rejected by the City for non-compliance shall be replaced 
and/or corrected at the Contractor’s expense.  Failure to reject Defective Work and/or 
Materials, whether from lack of discovery of such defect or for any other reason, will not 
relieve the Contractor from responsibility to complete the Work in full compliance with all 
Contract requirements and shall in no way prevent later rejection of such Defective Work 
when discovered. 

 
ARTICLE 29 

LIMITATION OF LIABILITY 
 

 29.1 The City desires to enter into this Agreement only if in so doing the City can 
place a limit on City's liability for any cause of action for money damages due to an alleged 
breach by the City of this Agreement, so that its liability for any such breach never 
exceeds the fee paid to Contractor herein, less any sums paid by the City.  Contractor 
hereby expresses its willingness to enter into this Agreement with Contractor's recovery 
from the City for any damage action for breach of contract to be limited to a maximum fee 
paid to Contractor herein, less any sums paid by the City. 

29.2 Accordingly, and notwithstanding any other term or condition of this 
Agreement, Contractor agrees that the City shall not be liable to Contractor for damages 
in an amount in excess of the fee paid to the Contractor herein, less any sums paid by 
the City, for any action or claim for breach of contract arising out of the performance or 
non-performance of any obligations imposed upon the City by this Agreement.  Nothing 
contained in this paragraph or elsewhere in this Agreement is in any way intended to be 

mailto:miramarcityattorney@apnwplaw.com


a waiver of the limitation placed upon the City's liability as set forth in Section 768.28, 
Florida Statutes. 

 29.3 In no event shall either party be liable for any indirect, incidental, special, or 
consequential damages, including, without limitation, loss of profits, revenue, or use 
incurred by either party or any third party, whether in an action in contract or tort, even if 
the other party or any other person has been advised of the possibility of such damages. 

ARTICLE 30  
THIRD PARTY BENEFICIARY 

 
It is specifically agreed to between the City and Contractor executing this 

Agreement that it is not intended by any of the provisions of any part of the Agreement to 
create in the public or any member thereof a third party beneficiary hereunder, or to 
authorize anyone not a party to this Agreement to maintain a suit for personal injuries or 
property damage pursuant to the terms or provisions of this Agreement. 

 
ARTICLE 31  

WARRANTY AND GUARANTEE 
 
 Contractor warrants and guarantees that at the conclusion of the Project, a written 
certificate to the City will be provided stating that all Work has been performed in 
accordance with the General Conditions.  A written warranty will be given to the City 
against the occurrence of defective Materials and workmanship for a period of one year 
after acceptance of the Project by the City.  At the expiration of the one-year warranty 
period, Contractor will formally assign to the City all extended and special warranties 
given by Subcontractor or Subconsultant, manufacturers or Suppliers for their Work or 
products on the Project and formally notify Subcontractor or Subconsultant and Suppliers 
of the assignments. 

ARTICLE 32 

HEADINGS AND INTERPRETATION 
 

Title and paragraph headings are for convenient reference and are not a part of 
this Agreement.  Contractor has been given an opportunity for counsel of its choice to 
review this Agreement.  Accordingly, no party shall be deemed to have any benefit as the 
drafter of the document for interpretation purposes. 

 
ARTICLE 33 

SEVERABILITY 
 

33.1 Should any provision, paragraph, sentence, word or phrase contained in 
this Agreement be determined by a court of competent jurisdiction to be invalid, illegal or 
otherwise unenforceable under any applicable Law, such provision, paragraph, sentence, 
word or phrase shall be deemed modified to the extent necessary in order to conform with 
such Laws, or if not modifiable, then same shall be deemed severable, and in either event, 
the remaining terms and provisions of this Agreement shall remain unmodified and in full 
force and effect for limitation of its use. 



33.2 City and Contractor each binds itself, its partners, successors, assign and 
legal representatives to the other party hereto, its partners, successors, assign and legal 
representatives in respect of all covenants, agreements and obligations contained in this 
Agreement and in all the Contract Documents. 

 
ARTICLE 34 

SCRUTINIZED COMPANIES 
 
34.1 Contractor certifies that it and its subcontractors are not on the Scrutinized 

Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the City may 
immediately terminate this Agreement at its sole option if the Contractor or its 
subcontractors are found to have submitted a false certification; or if the Contractor, 
or its subcontractors are placed on the Scrutinized Companies that Boycott Israel 
List or is engaged in the boycott of Israel during the term of the Agreement. 

 
34.2 If this Agreement is for more than one million dollars, the Contractor 

certifies that it and its subcontractors are also not on the Scrutinized Companies with 
Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy 
Sector List, or engaged with business operations in Cuba or Syria as identified in Section 
287.135, F.S. Pursuant to Section 287.135, F.S., the City may immediately terminate 
this Agreement at its sole option if the Contractor , its affiliates, or its subcontractors are 
found to have submitted a false certification; or if the Contractor, its affiliates, or its 
subcontractors are placed on the Scrutinized Companies with Activities in Sudan List, or 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria during the term of the Agreement. 

34.3 The Contractor agrees to observe the above requirements for applicable 
subcontracts entered into for the performance of work under this Agreement. 

 
34.4 As provided in Subsection 287.135(8), F.S., if federal law ceases to 

authorize the above-stated contracting prohibitions then they shall become inoperative. 
 

ARTICLE 35 
OWNERSHIP OF DOCUMENTS 

 
       35.1 All original construction Drawings and Specifications produced by 

Consultant under this Agreement shall remain the property, and shall remain in the 

custody and possession, of Consultant, who shall retain them in confidence.  Copies of 

all Drawings and Specifications (both in electronic form, clearly marked as copies, and in 

the form of reproducible hard copies) shall be furnished to the City, along with copies (or 

originals to the extent permitted by Florida Regulations governing the practice of 

Consultants) of any drafts, Work papers, samples, prototypes, models, sketches, 

conceptual or schematic Drawings, master plan documents, and other work product 

produced in connection with this Agreement or the Project which is the subject of this 

Agreement, regardless of the state of completion of the Work, and regardless of the 

source (collectively, Consultant’s “Work”) that Consultant has retained in its possession. 



City may reuse the concepts, themes, ideas, and expression reflected or embodied  in 

the Drawings and Specifications and may, if it wishes, retain another licensed design 

professional to incorporate said concepts, themes, ideas, and expression into other plans 

and Specifications.  All Consultant’s Work other than one set of original construction 

Drawings, line Drawings, Specifications, and computer disks prepared by the Consultant 

shall be the property of the City and may be used by the City as the City sees fit. The 

original physical Drawings and Specifications retained by City may be used for occupying 

the Project, completing or modifying the Project, the building, the site for which they were 

prepared, but not for the construction of another project on another site.  All original 

construction Drawings, line Drawings, Specifications, and computer disks shall remain in 

the possession, care, custody and control of Consultant. Consultant’s Work shall be 

deemed “work for hire” commissioned by the City to the fullest extent permitted by the 

copyright Laws of the United States and by Florida Law.  To the fullest extent permitted 

by federal and Florida Law, Consultant hereby transfers to the City, for good and valuable 

consideration, all copyright, trademark, and patent rights in and to Consultant’s Work, and 

agrees to sign any and all further documents deemed necessary by the City to protect the 

City’s copyright rights therein at the conclusion of the Project. Consultant agrees not to 

share, reveal, or advertise any of the Work, or the concepts, themes or ideas reflected 

therein, with or to any third parties absent City’s prior written consent, and further agrees 

not to reuse same for any purpose without City’s prior written consent. Consultant 

expressly acknowledges that, to the extent the concepts and themes for a given Project 

were initially conceived by the City, they shall remain the property of the City, and the City 

may reuse them as it sees fit. Upon the completion or termination of Consultant’s 

involvement on a given Project, any and all documents, information or use rights provided 

to the Consultant for purposes of or in connection with the Consultant’s performance of 

this Agreement in connection with the Project, or otherwise related to the Project, shall 

be returned to the City, without Consultant retaining any copies except that Consultant 

shall retain copies of documents or information furnished by the City which were influential 

in Consultant’s production of the Work so long as the Consultant holds same in 

confidence and does not disseminate them or share them with any other third parties. 

      35.2 When the City requests that the Consultant provide to it certain plans, 

Specifications, or other documents in electronic form (‘Electronic Documents’), the Project 

Consultant will do so subject to the terms of this provision. The City recognizes that 

Electronic Form Documents are not intended to be used for construction, are not Contract 

Documents under the terms of the Construction Contract, may be revised by others 

without the knowledge or consent of the Consultant, and, when plotted, may result in 

variances or corrupt other files of the user. City agrees not to use the Electronic Form 

Documents for any purposes other than the Project for which they were prepared. 

Consultant will provide to the City only a working copy of the Electronic Form Documents. 

Said working copy of the Electronic Form Documents shall have removed from the 

electronic display all indices of the Consultant’s ownership, professional name, and/or 

involvement in the Project. Any use of any kind and/or changes to the Electronic Form 



Documents will be at the sole risk of the user and without liability, risk, or legal exposure 

to the Consultant. 

ARTICLE 36 
CONFLICT-OF-INTEREST 

 
 36.1 To avoid any conflicts of interest, or any appearance thereof, Consultant, 

for the term of this Agreement, agrees that it will not represent any private sector entities 

(including but not limited to developers, corporations, real estate investors, etc.) in 

Miramar, Florida, without notifying the City of the services to be performed.  If after such 

notification the City reasonably determines that a material conflict exists, Consultant will 

not perform such conflicting Work.  The conditions and requirements of this paragraph 

will also apply to any Subconsultants utilized by Consultant in completion of the Work 

tasks under this Agreement. 

36.2 Furthermore, Consultant covenants that no person under its employ who 

presently exercises any functions or responsibilities on behalf of the City in connection 

with this Agreement has any personal financial interest, direct or indirect, with contractors 

or vendors providing professional services on projects assigned to Consultant, except as 

fully disclosed and approved by the City.  Consultant further covenants that, in the 

performance of this Agreement, no person having such conflicting interest shall be 

employed.  Any such interest on the part of Consultant or its employees must be disclosed 

in writing to the City. 

ARTICLE 37   
VENUE AND JURISDICTION 

 
This Agreement shall be construed and enforced according to the Laws of the 

State of Florida.  The parties submit to the jurisdiction of any Florida state or federal court 

in any action or proceeding arising out of or relating to this Agreement.  Venue for any 

action arising out of this Agreement shall be in Broward County, Florida. 

ARTICLE 38 

SURVIVAL OF PROVISIONS 
 

Any terms or conditions of this Agreement that require acts beyond the date of its 

termination shall survive the termination of this Agreement, shall remain in full force and 

effect unless and until the terms or conditions are completed, and shall be fully 

enforceable by either party. 

 
ARTICLE 41 

ENTIRE AGREEMENT 
 

The Contract Documents constitute the sole and entire agreement of the parties 
relating to the subject matter hereof and correctly set forth the rights, duties, and 



obligations of each to the other as of its date.  Any prior agreements, promises, 
negotiations, or representations not expressly set forth therein, are of no force or effect.  
No modification or amendment thereto shall be valid unless in writing and executed by 
properly authorized representatives of the parties herein. 

 

IN WITNESS WHEREOF, the parties have set their hands and seals the day and 

year first above written.   

 
CITY OF MIRAMAR:    CONTRACTOR: 
 
By:  ______________________    By:__________________________ 
       City Manager      
 Vernon E. Hargray         __________________________ 
 
This   day of  , 2020. Date:________________________ 
 
 
 
 
ATTEST: 
 

Denise A. Gibbs, City Clerk   Corporate Seal 

 
 
Approved as to form and legal sufficiency  
for the use of and reliance by the City of 
Miramar, Florida only: 
 
____________________________   
City Attorney 
Austin Pamies Norris Weeks Powell, PLLC.  
 



EXHIBIT B 

Rev. 6/9/20 

 
 

AGREEMENT BETWEEN THE CITY OF MIRAMAR, FLORIDA  
AND  

CONDO ELECTRIC MOTOR REPAIR CORP  
FOR 

ANNUAL FABRICATION AND REPAIR SERVICES 

 

 
THIS AGREEMENT (the “Agreement”) is entered into and dated 

_________________, 2020, by and between the CITY OF MIRAMAR, FLORIDA (the 

“City”), a Florida municipal corporation, whose address is 2300 Civic Center Place, 

Miramar, Florida 33025, and Condo Electric Motor Repair Corp. (the “Contractor”), a 

Florida corporation whose address is 3615 East 10th Court, Hialeah, FL 33013.  
 

WITNESSETH: 
 
WHEREAS, on __________________, by Resolution No. ______, the City 

Commission approved the award of Invitation to Bids No. 20-010 (the “IFB”), entitled 
“Annual Fabrication and Repair Services” (the “Work” or “Services”), to Contractor as the 
lowest, responsible, responsive Bidder whose bid is in the best interest of the City; and 

WHEREAS, the City intends to contract for the Services related to the Work and 
desires to engage the services of Contractor for this purpose; and 

WHEREAS,  the Contractor desires to contract with the City to provide the 
Services as set forth in the IFB the terms of which are incorporated and made a part 
hereof, including all definitions set forth therein. 

NOW THEREFORE, the City and Contractor, in consideration of the mutual 
covenants hereinafter set forth, the receipt and sufficiency of which is acknowledged, 
agree as follows: 

ARTICLE 1 
DEFINITIONS 

 
Except as provided herein, terms used in this Agreement are defined in the IFB, 

which is deemed fully incorporated herein for all purposes, and have the meanings 
indicated in the IFB or in the General Terms and Conditions incorporated herein by 
reference.  In the event of conflict, the definitions and all other terms and conditions 
contained in the IFB shall govern.   

 
 
 



ARTICLE 2  
WORK 

 
Contractor agrees to provide the following Services to the City (the “Services”) during the 

Term of this Agreement: 

This Agreement is subject to, and Contractor shall provide Services in accordance 

with, the Scope of Services, terms, conditions and requirements of City of Miramar 

Invitation for Bid (IFB) No. 20-010, the Contractor’s Bid as accepted by the City, and any 

subsequently negotiated changes to same, which documents or agreements are 

incorporated by reference herein.  In the case of any conflict between the provisions of 

this Contract, the Bid and the Bid response, the conflict shall be resolved in the following 

order of priority: terms of this Contract; terms of the Bid; terms of the Bid Response.  

Contractor represents and warrants to the City that: (i) it possesses all 

qualifications, licenses and expertise required for the performance of the Services; (ii) it 

is not delinquent in the payment of any sums due the City; (iii) all personnel assigned to 

perform the Services are and shall be, at all times during the term hereof, fully qualified 

and trained to perform the tasks assigned to each; and (iv) the Services will be performed 

in the manner described in the IFB (Attachment “B”). 

 Estimates/Quotations: 

1.  All requests for related Services not covered under this Agreement shall be 

submitted in writing prior to any Work being undertaken or approved.  The estimate 

must include a detailed list of the Work to be completed, listed item by item, and 

location where Work is to be performed.  Estimates/quotations are to be submitted 

electronically, if desired, to the City to secure Purchase Order approval prior to the 

Work being performed, and such Work shall not exceed 15% of annual Contract 

for Services. 

  Purchase Orders: 

1.  The Contractor shall not perform or begin any Work without prior written 

authorization from the Public Works Department, as well as an approved Purchase 

Order authorizing Services. 

2.  Failure of the Contractor to adhere to the City’s purchasing protocol – 

working without having an official City of Miramar Purchase Order for the Work, 

shall constitute a default, and authorization for payment shall be denied. 

Any and all additional Work included in the Contract Documents and the Contractor’s 

proposal, attached hereto as Exhibit “B”.   

 
 
 



ARTICLE 3 
CONTRACTOR AND CITY’S RELATIONSHIP 

 

 3.1 The Contractor accepts the relationship of trust and confidence established 
between it and the City by this Agreement.  The Contractor represents that it will furnish 
its best skill and judgment in performing the Contractor’s Services and the Work, and shall 
always act to further the interest of the City in the expeditious completion of the Project, 
at the lowest responsible cost to the City, and in strict accordance with the Contract 
Documents and prudent and customary industry practices. 

 3.2  By signing this Agreement, the Contractor accepts a fiduciary duty with the 
City and warrants and represents to the City that the Contractor: 

A.  Has all licenses and certifications required by applicable law to perform the 
Contractor’s Services and the Work; 

B.  Is experienced in all aspects of the Work required for projects similar to the 
Project; 

C.   Will act in the City’s highest and best interest in performing the Contractor’s 
Services and the Work; and 

D.  That no employee or affiliate of the Contractor, including all Subconsultants, 
Subcontractors and Suppliers, at any tier, has been convicted of a public 
entity crime pursuant to Section 287.133, Florida Statutes, within the 
preceding 36 months from the date of execution of this Agreement.  

3.3  The Contractor acknowledges and agrees that the City is relying on these 
representations and covenants as a material inducement to enter into this Agreement.  

ARTICLE 4 
TERM 

The term of this Agreement shall commence upon the date this Contract is executed by 
both parties and shall run for three years, with the City having the option to renew the 
Agreement, on an annual basis, for up to two additional one year renewal terms, unless 
terminated earlier pursuant to Article 8 of this Agreement.  The Chief Procurement Officer 
may authorize up to a 90 day extension of this Contract in accordance with its terms and 
conditions; and the City Manager or his designee is authorized to extend this Agreement, 
for operational purposes only, for an additional 90 days, for a maximum extension of 180 
days.  

 

ARTICLE 5 
CONTRACT PRICE 

 
City shall pay Contractor for completion of the Work in accordance with the amount 

set forth in the Contractor’s Bid and in the Contract Documents.  

ARTICLE 6 
PAYMENT PROCEDURES 

 
The Contractor shall submit periodic invoices for the Goods and Services provided 

to The City of Miramar, ATTN: Accounts Payable, 2300 Civic Center Place, Miramar, 



FL 33025.  The date of the invoice shall not exceed 30 calendar days from the date of 

acceptance of the Goods and Services by the City.  Under no circumstance shall an 

invoice be submitted to the City in advance of the delivery and acceptance of the 

commodities and/or Services, unless otherwise agreed to.  All invoices shall reference 

the appropriate Contract number, the address where the commodities were delivered 

or the Services performed, and the corresponding acceptance slip that was signed by 

an authorized representative of the City when the Goods and/or Services were 

delivered and accepted.  Payment by the City shall be made within 30days after 

receipt of Contractor’s invoice, which shall be accompanied by sufficient supporting 

documentation and contain sufficient detail to allow a proper audit of expenditures 

should the City require one to be performed. 

ARTICLE 7 
INDEMNIFICATION 

 
7.1 To the fullest extent permitted by L aws and R egulations, the Contractor 

shall indemnify, defend, and hold harmless the City, the Engineer, and their 
officers, directors, agents, and employees, against and from all claims and 
liability arising under, by reason of or incidental to the Agreement or any 
performance of the Work, but not from the sole negligence or willful 
misconduct of the City and/or the Engineer.  Such indemnification by the 
Contractor shall include but not be limited to the following: 

A. Liability or claims resulting directly or indirectly from the negligence or 
carelessness of the Contractor, its employees, or agents in the performance 
of the Work, or in guarding or maintaining the same, or from any improper 
Materials, implements, or appliances used in the Work, or by or on account 
of any act or omission of the Contractor, its employees, or agents; 

B. Liability or claims arising directly or indirectly from bodily injury, occupational 
sickness or disease, or death of the Contractor’s or Subcontractor's own 
employees engaged in the Work resulting in actions brought by or on behalf 
of such employees against the City and/or the Engineer; 

C. Liability or claims arising directly or indirectly from or based on the violation 
of any Law, ordinance, Regulation, order, or decree, whether by the 
Contractor, its employees, or agents; 

D. Liability or claims arising directly or indirectly from the use or manufacture 
by the Contractor, its employees or agents in the performance of this 
Agreement, of any copyrighted or uncopyrighted composition, secret 
process, patented or unpatented invention, article, or appliance, unless 
otherwise specifically stipulated in this Agreement; 

E. Liability or claims arising directly or indirectly from the breach of any 
warranties, whether express or implied, made to the City or any other parties 
by the Contractor, its employees or agents; 

F. Liabilities or claims arising directly or indirectly from the willful misconduct 
of the Contractor, its employees or agents; and 



G. Liabilities or claims arising directly or indirectly from any breach of the 
obligations assumed herein by the Contractor. 

7.2 The Contractor shall reimburse the City and the Engineer for all costs and 
expenses (including but not limited to fees and charges of Engineers, architects, 
attorneys, and other professionals and court costs) incurred by the  City and the 
Engineer in enforcing the provisions of this indemnification. 

7.3 This indemnification obligation shall not be limited in any way by any 
limitation of the amount or type of damages, compensation, or benefits payable by or for 
the Contractor or any Subcontractor or other person or organization under workers' 
compensation acts, disability benefit acts, or other employee benefit acts, or insurance 
coverage. 

7.4 The Contractor acknowledges receipt and the adequacy of the specific 
consideration in the amount of $100.00, which sum was included in the total Bid Price 
and is included in the Contract Price to be paid by City to the Contractor as consideration 
for the indemnification given by the Contractor to the City. 

7.5 Nothing in this Agreement shall be deemed or treated as a waiver by the 

City of any immunity to which it is entitled to by law, including but not limited to the City’s 

sovereign immunity set forth in Section 768.28, Florida Statutes. 

 
ARTICLE 8  

TERMINATION 
 

8.1   TERMINATION OF AGREEMENT BY CITY (CONTRACTOR DEFAULT): 

In the event of default by the Contractor, the City sha l l  p rov ide  Con t rac to r  
w i th  10 Days written notice of City's intent to terminate this Agreement and provide the 
Contractor an opportunity to remedy the conditions constituting the default.  It shall be a 
default by the Contractor whenever Contractor shall: 

A. Declare bankruptcy, become insolvent, or assign its assets for the benefit 
of its creditors; 

B. Fail to provide Materials or workmanship meeting the requirements of the 
Contract Documents; 

C. Disregard or violate provisions of the Contract Documents or Engineer’s or 
City’s instructions; 

D. Fail to execute the Work or provide Services on a timely basis or according 
to the Contract Documents; 

E. Fail to provide a qualified superintendent, competent workmen, or 
Materials or equipment meeting the requirements of the Contract 
Documents; or 

F. Fail in any other material way to comply with the requirements of the Contract 
Documents. 



8.1.1 If the Contractor fails to remedy the conditions constituting default within 10 
Days from the date of the City’s written notice of its intent to terminate this Agreement, 
the City may then issue a Notice of Termination and terminate this Agreement. 

8.1.2 In the event the Agreement  is terminated for Contractor’s defaul t ,  
the City may take possession of the Work and may complete the Work by whatever 
method or means the City may select.  The cost of completing the Work shall be deducted 
from the balance which would have been due the Contractor had the Agreement not 
been terminated and the Work completed in accordance with the Contract Documents.  
If such cost exceeds the balance which would have been due, the Contractor shall 
promptly pay the excess amount to the City.  If such cost is less than the balance which 
would have been due, the Contractor shall have no claim to the difference and waives 
any such balance by virtue of the default.  In the event it is adjudicated that Contractor 
was not in default, the Contract shall be deemed to have been terminated for convenience 
as described below.  

8.2   TERMINATION OF AGREEMENT BY CITY (FOR CONVENIENCE): 

The City may terminate this Agreement at any time if it is in the City’s interest to 
do so.  The City shall provide 10 days’ notice in the event that it exercises this provision.  
In such a case, the Contractor shall have no claims against the City except: (1) for the 
value of Work performed up to the date the Agreement is terminated; and (2) for the cost 
of Materials and equipment on hand, in transit, or on definite commitment, as of the date 
this Agreement is terminated and that would be needed in the Work and that meets the 
requirements of the Contract Documents. 

ARTICLE 9 

DEFAULT 

9.1 An event of default shall mean a breach of this Agreement by Consultant.  

Without limiting the generality of the foregoing and in addition to those instances referred 

to as a breach, an event of default shall include the following: 

a. Consultant has not performed Services on a timely basis as set forth 

in the Project Schedule attached as, Exhibit “B”; 

b. Consultant has refused or failed, except in the case for which an 

extension of time is provided, to supply enough properly skilled staff 

personnel; 

c. Consultant has failed to make prompt payment to Subconsultants or 

Suppliers (if any) for any Services; 

d. Consultant has become insolvent or has assigned the proceeds 

received for the benefit of Architect’s creditors, or Architect has taken 

advantage of any insolvency statute or debtor/creditor law or, if 

Architect’s affairs have been put in the hands of a receiver; 

e. Consultant has failed to obtain the approval of City where required 

by this Agreement; 



f. Consultant has failed in the honoring of any warranties; or 

g. Consultant has refused or failed, except in the case for which an 

extension of time is provided, to provide the Services as defined in 

this Agreement. 

9.2 In the event Consultant fails to comply with the provisions of this Agreement, 

City may declare Consultant in default, notify Consultant in writing, and give Consultant 

15 calendar Days to cure the default. If Consultant fails to cure the default, compensation 

will only be due for any completed professional Services, minus any damages pursuant 

to Article 10.2.  In the event payment has been made for such professional Services not 

completed, Consultant shall return these sums to City within ten (10) days after notice 

that these sums are due.  Nothing in this Section shall limit City’s right to terminate, at 

any time, pursuant to Article 10 above, and its right for damages under Article 11.2. 

9.3 In the event of Default, Consultant shall be liable for all damages resulting 

from the default, including but not limited to: 

a. Lost funding, and 

b. The difference between the cost associated with procuring services 

and the amount actually expended by City, including procurement 

and administrative costs. 

9.4 City may take advantage of each and every remedy specifically existing at 

law or in equity.  Each and every remedy shall be in addition to every other remedy 

specifically given or otherwise existing and may be exercised from time to time as often 

and in such order as may be deemed expedient by City.  The exercise or the beginning 

of the exercise of one remedy shall not be deemed to be a waiver of the right to exercise 

any other remedy.  City’s rights and remedies as set forth in this Agreement are not 

exclusive and are in addition to any other rights and remedies available to City at Law or 

in equity. 

ARTICLE 10 
DELIVERY OF MATERIALS 

 
10.1 Upon receipt of notice of termination under Articles 8 or 9 above, Consultant 

shall immediately deliver to City all Materials held or used by Consultant in connection 

with the Services except those Materials, if any, owned by Consultant or supplied by 

Consultant at Consultant's own cost. If, at the time of termination further sums are due 

Consultant, Consultant shall not be entitled to sums until all Materials required to be 

delivered to the City are delivered in electronic format, including any additional format of 

delivery of Materials requested by the City. 

10.2 Upon receipt of notice of termination for any reason, Consultant shall 
promptly cease all Services, except for additional Services that the City may, in its 



discretion, request Consultant to perform.  Consultant shall perform additional Services 
with the standard of care as stated in Article 4 above. 

ARTICLE 11 
CONTRACT DOCUMENTS 

11.1 The Contract Documents which comprise the entire agreement between 
City and Contractor concerning the Work consist of this Agreement, including 
amendments hereto and the following: 

• All Change Orders ( i f  a n y )  which may be delivered or issued after 

t h e  Effective Date of this Agreement; 

• All Addenda; 

• Contractor’s Bid; 

• Solicitation, General Provisions; 

• General Conditions; 

• Technical Specifications; 

• Referenced Standard Specifications; and 

• Drawings. 

 

11.2 There are no Contract Documents other than those listed herein.  The 
Contract Documents may only be amended by written Change Order (if any) as provided 
in the General Conditions.  In the event of any conflict between this Agreement and any 
other of the Contract Documents, this Agreement and amendments shall govern first and 
then the other Contract Documents in the order listed above.  

ARTICLE 12 

 ASSIGNMENT 
 

No assignment by the Contractor of any rights or obligations hereunder or interests in 
the Contract Documents will be binding on the City without the written consent of the City, 
which may be withheld for any reason, in the City’s sole discretion.  

 
ARTICLE 13 

APPLICABLE LAW; ACCIDENT PREVENTION AND REGULATIONS 
 

 Contractor shall comply with all applicable Laws and Regulations at all times.  
Precautions shall be exercised at all times for the protection of persons and property.  The 
Contractor and all Subcontractors shall conform to all OSHA, federal, state, county and 
City Regulations while performing under the terms and conditions of this Agreement. Any 
fines levied by the above-mentioned authorities because of inadequacies to comply with 
these requirements shall be borne solely by the Contractor. 

 
 
 
 
 



ARTICLE 14 
  AUDIT AND INSPECTION RIGHTS 

 

14.1 The City may, at reasonable times and for a period of up to three years 
following the date of Final Completion, audit, or cause to be audited, those books and 
records of Contractor that are related to Contractor’s performance under this Agreement.  
Contractor agrees to maintain all such books and records at its principal place of business 
for a period of three years after final payment is made under this Agreement. 

14.2 The City may, at reasonable times during the term hereof, inspect 
Contractor’s facilities and perform such inspections as the City deems reasonably 
necessary to determine whether the Services required to be provided by Contractor under 
this Agreement conform to the terms hereof and/or the terms of this Agreement.  
Contractor shall make available to the City all reasonable facilities and assistance to 
facilitate the performance of inspections by the City’s representatives.  All inspections 
shall be subject to, and made in accordance with, all applicable Laws, including but not 
limited to the provisions of the City Code and the Code of Broward County, Florida, as 
same may be amended or supplemented from time to time. 

14.3 The City may, as deemed necessary, require from the Contractor support 
and/or documentation for any submission. Upon execution of the Agreement, the 
Contractor agrees that the City shall have unrestricted access during normal working 
hours to all Contractor’s records relating to this Project, including hard copy as well as 
electronic records, for a period of three years after Final Completion. 

ARTICLE 15 
NON-SOLICITATION 

 
 Contractor represents and warrants to the City that it has not employed or retained 
any person or company employed by the City to solicit or secure this Agreement and that 
it has not offered to pay, paid, or agreed to pay any person any fee, commission, 
percentage, brokerage fee, or gift of any kind contingent upon or in connection with, the 
award or making of this Agreement.  For the breach or violation of this provision, the City 
shall have the right to terminate the Agreement without liability at its discretion, to deduct 
from the Contract Price, or otherwise recover the full amount of such fee, commission, 
percentage, gift or consideration. 

 
ARTICLE 16 

PUBLIC RECORDS 
 

16.1 The Contractor shall comply with The Florida Public Records Act as follows: 
 
16.1.1 Keep and maintain public records in the Contractor’s possession or control in 

connection with the Contractor’s performance under this Agreement, that ordinarily 
and necessarily would be required by the City in order to perform the service. 

16.1.2 Upon request by the City’s records custodian, provide the City with a copy of 
requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law. 



16.1.3 Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as 
authorized by law for the duration of this Agreement, and following 
completion of this Agreement until the records are transferred to the City. 

16.1.4 Upon completion of this Agreement or in the event of termination of this 
Agreement by either party, any and all public records relating to this 
Agreement in the possession of the Contractor shall be delivered by the 
Contractor to the City, at no cost to the City, within seven (7) days.  All 
records stored electronically by the Contractor shall be delivered to the City 
in a format that is compatible with the City’s information technology 
systems.  Once the public records have been delivered to City upon 
completion or termination of this Agreement, the Contractor shall destroy 
any and all duplicate public records that are exempt or confidential and 
exempt from public record disclosure requirements. 

16.1.5 The Contractor’s failure or refusal to comply with the provisions of this 
Section shall result in the immediate termination of this Agreement by the 
City. 

16.1.6 IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 954-602-3011, 
dagibbs@miramarfl.gov  OR BY MAIL: City Of Miramar – City Clerk’s 
Office, 2300 Civic Center Place, Miramar, FL 33025. 

16.1.7 Ownership of Documents: Unless otherwise provided by law, any and all 
reports, surveys, and other data and documents provided or created in 
connection with this Agreement are and shall remain the property of the 
City.  Any compensation due to the Contractor shall be withheld until all 
documents are received as provided herein. 

ARTICLE 17 
COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS 

 
17.1 Contractor understands that agreements between private entities and local 

governments are subject to certain Laws and Regulations, including, by example and not 
limited to, Laws pertaining to public records, conflict of interest, and record keeping.  
Contractor agrees to comply with and observe all applicable Laws, codes and ordinance 
as they may be amended from time to time.  

17.2 The Contractor agrees that it shall not make any statements, press releases 
or publicity releases concerning this Agreement or its subject matter or otherwise disclose 
or permit to be disclosed any of the data or other information obtained or furnished in 
compliance with this Agreement, or any particulars thereof, during the period of the 
Agreement, without first notifying the City and securing prior written consent, unless and 
except otherwise required by Law.  The Contractor also agrees that it shall not publish, 
copyright or patent any of the data developed under this Agreement, it being understood 
that such data or information are works made for hire and the property of the City. 
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17.3 The knowing employment by Contractor or its Subcontractors or 
Subconsultants of any alien not authorized to work by the immigration Laws or the Attorney 
General of the United States is prohibited and shall be a default of this Agreement. 

ARTICLE 18 
CERTIFICATE OF COMPETENCY 

 
Contractor shall, at the time of executing this Agreement, hold a valid certificate of 

competency or applicable license for providing the Services, if applicable, issued by the 
federal, state, or county examining board qualifying the Contractor to perform the Work.  
If a Subcontractor(s) or Subconsultant(s) is employed, an applicable certificate of 
competency or license issued to the Subcontractor(s) or Subconsultant(s) shall be 
submitted along with Contractor’s certificate or license upon execution of this Agreement; 
provided, however, that the City may, at its sole option, upon written approval to 
Contractor, and in its best interest, allow Contractor to supply the certificate(s) to the City 
during the first week of Work or Services. 

 
ARTICLE 19 
INSURANCE 

 

For programs that are active in nature, which shall be determined in the sole and 
exclusive discretion of the City, Contractor shall maintain liability insurance in an amount 
acceptable to the City’s Risk Manager and naming the City of Miramar as an additional 
insured. 

Contractor shall maintain the following required types and minimum limits of 
insurance coverage during the term of this Agreement: 

 

  General Liability  Per Occurrence  Aggregate 

  Professional Liability $ 500,000   $1,000,000 

 

  Workers’ Compensation 

  Statutory Amount 

This Agreement shall not be deemed approved until the Contractor has obtained 

all insurance required under this section and has supplied the City of Miramar with 

evidence of such coverage in the form of a Certificate(s) of Insurance and 

endorsement(s).  The City of Miramar shall approve such certificates prior to the 

performance of any Services pursuant to this Agreement. 

ALL INSURANCE COMPANIES PROVIDED SHALL:  Be rated at least A VII per 

Best’s Key Rating Guide and be licensed to do business in Florida.  Contractor’s liability 

insurance policies shall be endorsed to add the City of Miramar as an additional insured.  

The Contractor’s liability insurance shall be primary to any liability insurance policies that 



may be carried by the City.  The Contractor shall be responsible for all deductibles and 

self-insured retentions on their liability insurance policies. 

All of the policies of insurance so required to be purchased and maintained shall 

contain a provision or endorsement that the coverage afforded shall not be cancelled, 

materially changed or renewal refused until at least 30 calendar days written notice has 

been given to the City by certified mail. 

ARTICLE 20 
INDEPENDENT CONTRACTOR 

 
Contractor has been procured and is being engaged to provide Services to the City 

as an independent contractor, and not as an agent or employee of the City.  The 
Contractor will be responsible for planning all the work without the assistance of City staff. 
Accordingly, Contractor shall not attain nor be entitled to any rights or benefits of the City, 
nor any rights generally afforded, classified or unclassified, employees of the City.  
Contractor further understands that Florida Workers’ Compensation benefits available to 
employees of the City are not available to Contractor, and agrees to provide workers’ 
compensation insurance for any employee or agent of Contractor rendering Services to 
the City under this Agreement. 

ARTICLE 21   
REAFFIRMATION OF REPRESENTATIONS 

 
Contractor reaffirms all of the representations contained in the Solicitation 

documents and previously made in all Contract Documents. 

ARTICLE 22  
NONDISCRIMINATION 

 
Contractor represents and warrants to the City that Contractor does not and shall 

not engage in discriminatory practices and that there shall be no discrimination in 
connection with Contractor’s performance under this Agreement on account of race, age, 
religion, color, gender, sexual orientation, national origin, marital status, physical or 
mental disability, political affiliation or any other factor which cannot be lawfully used as 
a basis for delivery of Services.  Contractor further covenants that no otherwise qualified 
individual shall, solely by reason of his/her race, age, religion, color, gender, sexual 
orientation, national origin, marital status, physical or mental disability, political affiliation 
or any other factor which cannot be lawfully used as a basis for delivery of Services, be 
excluded from participation in, be denied any Services, or be subject to discrimination 
under any provision of the General Conditions. 

ARTICLE 23   
COSTS AND ATTORNEY FEES 

 
If either City or Contractor is required to enforce the terms of this Agreement by 

court proceedings or otherwise, whether or not formal legal action is required, the 
prevailing party shall be entitled to recover from the other party all such costs and 
expenses, including but not limited to court costs and reasonable attorney's fees. 



ARTICLE 24 

COUNTERPARTS 
 

This Agreement may be executed in two or more counterparts, each of which shall 
constitute an original but all of which, when taken together, shall constitute one and the 
same Agreement.   

ARTICLE 25 
WAIVER 

 
The waiver by either party of any failure on the part of the other party to perform in 

accordance with any of the terms or conditions of this Agreement shall not be construed 
as a waiver of any future or continuing similar or dissimilar failure.  No waiver shall be 
effective unless made in writing. 

ARTICLE 26   
BINDING AUTHORITY 

 
Each person signing this Agreement on behalf of either party individually warrants 

that he or she has full legal power to execute this Agreement on behalf of the party for 
whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement.  This Agreement shall be binding upon the parties 
hereto, their heirs, executors, legal representatives, successors, or assigns. 

 
ARTICLE 27   

NOTICES 

All notices or other communications required under this Agreement shall be in 
writing and shall be given by Electronic Mail Transmittal, hand-delivery or by registered 
or certified U.S. Mail, return receipt requested, addressed to the other party at the address 
indicated herein or to such other address as a party may designate by notice given as 
herein provided.  Notice shall be deemed given on the day on which personally delivered, 
or, if by mail, on the fifth day after being posted or the date of actual receipt, whichever is 
earlier. 

 
TO CONTRACTOR:  TO CITY OF MIRAMAR: 

 
  

ATTN: _____________ ATTN: Vernon E. Hargray,  
___________________  City Manager 

 ___________________  CITY OF MIRAMAR 
___________________  2300 Civic Center Place 
___________________  Miramar, Florida 33025 
Telephone: __________  Telephone: (954) 602-3115 
Fax: ________________  Fax: (954) 602-3672 
Email:_______________  Email: vhargray@miramarfl.gov 
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WITH A COPY TO: 
 
City Attorney 

       Austin Pamies Norris Weeks Powell, PLLC 
401 NW 7th Avenue 
Ft. Lauderdale, FL  33311 
Tel: 954-768-9770 
Fax: 954-768-9790 
Email: miramarcityattorney@apnwplaw.com 
 

 
 

ARTICLE 28 
CITY’S OWN FORCES 

 
28.1 The City reserves the right to perform operations related to the Project with 

the City’s own forces, and to award contracts in connection with the Project which are not 
part of the Contractor’s responsibilities under this Agreement. 

28.2 The City will have the right to inspect and conduct periodic inspections of 
the Work and/or Materials to determine compliance with the requirements of the Contract.  
Any Work and/or Materials rejected by the City for non-compliance shall be replaced 
and/or corrected at the Contractor’s expense.  Failure to reject Defective Work and/or 
Materials, whether from lack of discovery of such defect or for any other reason, will not 
relieve the Contractor from responsibility to complete the Work in full compliance with all 
Contract requirements and shall in no way prevent later rejection of such Defective Work 
when discovered. 

 
ARTICLE 29 

LIMITATION OF LIABILITY 
 

 29.1 The City desires to enter into this Agreement only if in so doing the City can 
place a limit on City's liability for any cause of action for money damages due to an alleged 
breach by the City of this Agreement, so that its liability for any such breach never 
exceeds the fee paid to Contractor herein, less any sums paid by the City.  Contractor 
hereby expresses its willingness to enter into this Agreement with Contractor's recovery 
from the City for any damage action for breach of contract to be limited to a maximum fee 
paid to Contractor herein, less any sums paid by the City. 

29.2 Accordingly, and notwithstanding any other term or condition of this 
Agreement, Contractor agrees that the City shall not be liable to Contractor for damages 
in an amount in excess of the fee paid to the Contractor herein, less any sums paid by 
the City, for any action or claim for breach of contract arising out of the performance or 
non-performance of any obligations imposed upon the City by this Agreement.  Nothing 
contained in this paragraph or elsewhere in this Agreement is in any way intended to be 
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a waiver of the limitation placed upon the City's liability as set forth in Section 768.28, 
Florida Statutes. 

 29.3 In no event shall either party be liable for any indirect, incidental, special, or 
consequential damages, including, without limitation, loss of profits, revenue, or use 
incurred by either party or any third party, whether in an action in contract or tort, even if 
the other party or any other person has been advised of the possibility of such damages. 

ARTICLE 30  
THIRD PARTY BENEFICIARY 

 
It is specifically agreed to between the City and Contractor executing this 

Agreement that it is not intended by any of the provisions of any part of the Agreement to 
create in the public or any member thereof a third party beneficiary hereunder, or to 
authorize anyone not a party to this Agreement to maintain a suit for personal injuries or 
property damage pursuant to the terms or provisions of this Agreement. 

 
ARTICLE 31  

WARRANTY AND GUARANTEE 
 
 Contractor warrants and guarantees that at the conclusion of the Project, a written 
certificate to the City will be provided stating that all Work has been performed in 
accordance with the General Conditions.  A written warranty will be given to the City 
against the occurrence of defective Materials and workmanship for a period of one year 
after acceptance of the Project by the City.  At the expiration of the one-year warranty 
period, Contractor will formally assign to the City all extended and special warranties 
given by Subcontractor or Subconsultant, manufacturers or Suppliers for their Work or 
products on the Project and formally notify Subcontractor or Subconsultant and Suppliers 
of the assignments. 

ARTICLE 32 

HEADINGS AND INTERPRETATION 
 

Title and paragraph headings are for convenient reference and are not a part of 
this Agreement.  Contractor has been given an opportunity for counsel of its choice to 
review this Agreement.  Accordingly, no party shall be deemed to have any benefit as the 
drafter of the document for interpretation purposes. 

 
ARTICLE 33 

SEVERABILITY 
 

33.1 Should any provision, paragraph, sentence, word or phrase contained in 
this Agreement be determined by a court of competent jurisdiction to be invalid, illegal or 
otherwise unenforceable under any applicable Law, such provision, paragraph, sentence, 
word or phrase shall be deemed modified to the extent necessary in order to conform with 
such Laws, or if not modifiable, then same shall be deemed severable, and in either event, 
the remaining terms and provisions of this Agreement shall remain unmodified and in full 
force and effect for limitation of its use. 



33.2 City and Contractor each binds itself, its partners, successors, assign and 
legal representatives to the other party hereto, its partners, successors, assign and legal 
representatives in respect of all covenants, agreements and obligations contained in this 
Agreement and in all the Contract Documents. 

 
ARTICLE 34 

SCRUTINIZED COMPANIES 
 
34.1 Contractor certifies that it and its subcontractors are not on the Scrutinized 

Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the City may 
immediately terminate this Agreement at its sole option if the Contractor or its 
subcontractors are found to have submitted a false certification; or if the Contractor, 
or its subcontractors are placed on the Scrutinized Companies that Boycott Israel 
List or is engaged in the boycott of Israel during the term of the Agreement. 

 
34.2 If this Agreement is for more than one million dollars, the Contractor 

certifies that it and its subcontractors are also not on the Scrutinized Companies with 
Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy 
Sector List, or engaged with business operations in Cuba or Syria as identified in Section 
287.135, F.S. Pursuant to Section 287.135, F.S., the City may immediately terminate 
this Agreement at its sole option if the Contractor , its affiliates, or its subcontractors are 
found to have submitted a false certification; or if the Contractor, its affiliates, or its 
subcontractors are placed on the Scrutinized Companies with Activities in Sudan List, or 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria during the term of the Agreement. 

34.3 The Contractor agrees to observe the above requirements for applicable 
subcontracts entered into for the performance of work under this Agreement. 

 
34.4 As provided in Subsection 287.135(8), F.S., if federal law ceases to 

authorize the above-stated contracting prohibitions then they shall become inoperative. 
 

ARTICLE 35 
OWNERSHIP OF DOCUMENTS 

 
       35.1 All original construction Drawings and Specifications produced by 

Consultant under this Agreement shall remain the property, and shall remain in the 

custody and possession, of Consultant, who shall retain them in confidence.  Copies of 

all Drawings and Specifications (both in electronic form, clearly marked as copies, and in 

the form of reproducible hard copies) shall be furnished to the City, along with copies (or 

originals to the extent permitted by Florida Regulations governing the practice of 

Consultants) of any drafts, Work papers, samples, prototypes, models, sketches, 

conceptual or schematic Drawings, master plan documents, and other work product 

produced in connection with this Agreement or the Project which is the subject of this 

Agreement, regardless of the state of completion of the Work, and regardless of the 

source (collectively, Consultant’s “Work”) that Consultant has retained in its possession. 



City may reuse the concepts, themes, ideas, and expression reflected or embodied  in 

the Drawings and Specifications and may, if it wishes, retain another licensed design 

professional to incorporate said concepts, themes, ideas, and expression into other plans 

and Specifications.  All Consultant’s Work other than one set of original construction 

Drawings, line Drawings, Specifications, and computer disks prepared by the Consultant 

shall be the property of the City and may be used by the City as the City sees fit. The 

original physical Drawings and Specifications retained by City may be used for occupying 

the Project, completing or modifying the Project, the building, the site for which they were 

prepared, but not for the construction of another project on another site.  All original 

construction Drawings, line Drawings, Specifications, and computer disks shall remain in 

the possession, care, custody and control of Consultant. Consultant’s Work shall be 

deemed “work for hire” commissioned by the City to the fullest extent permitted by the 

copyright Laws of the United States and by Florida Law.  To the fullest extent permitted 

by federal and Florida Law, Consultant hereby transfers to the City, for good and valuable 

consideration, all copyright, trademark, and patent rights in and to Consultant’s Work, and 

agrees to sign any and all further documents deemed necessary by the City to protect the 

City’s copyright rights therein at the conclusion of the Project. Consultant agrees not to 

share, reveal, or advertise any of the Work, or the concepts, themes or ideas reflected 

therein, with or to any third parties absent City’s prior written consent, and further agrees 

not to reuse same for any purpose without City’s prior written consent. Consultant 

expressly acknowledges that, to the extent the concepts and themes for a given Project 

were initially conceived by the City, they shall remain the property of the City, and the City 

may reuse them as it sees fit. Upon the completion or termination of Consultant’s 

involvement on a given Project, any and all documents, information or use rights provided 

to the Consultant for purposes of or in connection with the Consultant’s performance of 

this Agreement in connection with the Project, or otherwise related to the Project, shall 

be returned to the City, without Consultant retaining any copies except that Consultant 

shall retain copies of documents or information furnished by the City which were influential 

in Consultant’s production of the Work so long as the Consultant holds same in 

confidence and does not disseminate them or share them with any other third parties. 

      35.2 When the City requests that the Consultant provide to it certain plans, 

Specifications, or other documents in electronic form (‘Electronic Documents’), the Project 

Consultant will do so subject to the terms of this provision. The City recognizes that 

Electronic Form Documents are not intended to be used for construction, are not Contract 

Documents under the terms of the Construction Contract, may be revised by others 

without the knowledge or consent of the Consultant, and, when plotted, may result in 

variances or corrupt other files of the user. City agrees not to use the Electronic Form 

Documents for any purposes other than the Project for which they were prepared. 

Consultant will provide to the City only a working copy of the Electronic Form Documents. 

Said working copy of the Electronic Form Documents shall have removed from the 

electronic display all indices of the Consultant’s ownership, professional name, and/or 

involvement in the Project. Any use of any kind and/or changes to the Electronic Form 



Documents will be at the sole risk of the user and without liability, risk, or legal exposure 

to the Consultant. 

ARTICLE 36 
CONFLICT-OF-INTEREST 

 
 36.1 To avoid any conflicts of interest, or any appearance thereof, Consultant, 

for the term of this Agreement, agrees that it will not represent any private sector entities 

(including but not limited to developers, corporations, real estate investors, etc.) in 

Miramar, Florida, without notifying the City of the services to be performed.  If after such 

notification the City reasonably determines that a material conflict exists, Consultant will 

not perform such conflicting Work.  The conditions and requirements of this paragraph 

will also apply to any Subconsultants utilized by Consultant in completion of the Work 

tasks under this Agreement. 

36.2 Furthermore, Consultant covenants that no person under its employ who 

presently exercises any functions or responsibilities on behalf of the City in connection 

with this Agreement has any personal financial interest, direct or indirect, with contractors 

or vendors providing professional services on projects assigned to Consultant, except as 

fully disclosed and approved by the City.  Consultant further covenants that, in the 

performance of this Agreement, no person having such conflicting interest shall be 

employed.  Any such interest on the part of Consultant or its employees must be disclosed 

in writing to the City. 

ARTICLE 37   
VENUE AND JURISDICTION 

 
This Agreement shall be construed and enforced according to the Laws of the 

State of Florida.  The parties submit to the jurisdiction of any Florida state or federal court 

in any action or proceeding arising out of or relating to this Agreement.  Venue for any 

action arising out of this Agreement shall be in Broward County, Florida. 

ARTICLE 38 

SURVIVAL OF PROVISIONS 
 

Any terms or conditions of this Agreement that require acts beyond the date of its 

termination shall survive the termination of this Agreement, shall remain in full force and 

effect unless and until the terms or conditions are completed, and shall be fully 

enforceable by either party. 

 
ARTICLE 41 

ENTIRE AGREEMENT 
 

The Contract Documents constitute the sole and entire agreement of the parties 
relating to the subject matter hereof and correctly set forth the rights, duties, and 



obligations of each to the other as of its date.  Any prior agreements, promises, 
negotiations, or representations not expressly set forth therein, are of no force or effect.  
No modification or amendment thereto shall be valid unless in writing and executed by 
properly authorized representatives of the parties herein. 

 

IN WITNESS WHEREOF, the parties have set their hands and seals the day and 

year first above written.   

 
CITY OF MIRAMAR:    CONTRACTOR: 
 
By:  ______________________    By:__________________________ 
       City Manager      
 Vernon E. Hargray         __________________________ 
 
This   day of  , 2020. Date:________________________ 
 
 
 
 
ATTEST: 
 

Denise A. Gibbs, City Clerk   Corporate Seal 

 
 
Approved as to form and legal sufficiency  
for the use of and reliance by the City of 
Miramar, Florida only: 
 
____________________________   
City Attorney 
Austin Pamies Norris Weeks Powell, PLLC.  
 



 BID PRICE SHEET 

Fee Schedule 

ITEM DESCRIPTION 
UNIT OF 

MEASURE 

UNIT BID PRICE- CONDO 

ELECTRIC 

UNIT BID 

TANG 

PRICE 

HOW 

REGULAR OVERTIME REGULAR OVERTIME 

1 Crane truck and operator Hour $95 $142.50 NOT QUOTED NOT QUOTED 

2 Onsite fabrication technician Hour $95 $142.50 $45 $67.50 

3 Onsite welding technician Hour $95 $142.50 $45 $67.50 

4 Onsite mechanic/technician including truck charge Hour $95 $142.50 NOT QUOTED NOT QUOTED 

5 Shop service for fabrication Hour $50 $75 $35 $52.50 

6 Shop service for welding Hour $50 $75 $35 $52.50 

7 Laborer Hour $35 $52.50 $15 $22.50 

8 Carpenter Hour $75 $112.50 $20 $30 

9 Pipefitter Hour $75 $112.50 $20 $30 

10 Plumber Hour $95 $142.50 $20 $30 

11 Sheet Metal Worker Hour $95 $142.50 $20 $30 

12 After hours welding Hour $150 $225 $65 $85 

13 Material Markup Per Item $10% N/A 12% N/A 

14 Backhoe and operator, Full Size Hour $480 $720 NOT QUOTED NOT QUOTED 

15 Small Loader (Bobcat type) and operator Hour $250 $375 NOT QUOTED NOT QUOTED 

16 Boom Truck 5 to 10 ton and operator Hour $195 $292.50 NOT QUOTED NOT QUOTED 
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   REGULAR OVERTIME REGULAR OVERTIME 

17 Pick-up Truck, ½ ton thru 1 ton and operator Hour $95 $142.50 NOT QUOTED NOT QUOTED 

18 Utility Service Truck 1 to 3 tons and operator Hour $95 $142.50 NOT QUOTED NOT QUOTED 

19 Dump Truck, 10 CY and operator Hour $250 $375 NOT QUOTED NOT QUOTED 

20 Confined Space Equipment Hour $150 N/A NOT QUOTED N/A 

21 Excavation Shoring Equipment Hour $400 N/A NOT QUOTED N/A 

22 Portable Pump, 2" Suction and Discharge Piping Hour $690 N/A NOT QUOTED N/A 

23 Portable Pump, 4" Suction and Discharge Piping Hour $850 N/A NOT QUOTED N/A 

24 Welding Machine with torch assembly Hour $125 N/A $22.50 N/A 

25 Air Compressor Hour $125 N/A NOT QUOTED N/A 

26 Pneumatic tool - Jack hammer, nail gun, sand 

blaster 

Hour $250 N/A NOT QUOTED N/A 

27 Pneumatic tool – Impact wrench, ratchet, drill, saw Hour $250 N/A NOT QUOTED N/A 

28 Pneumatic tool – Airbrush, paint sprayer Hour $250 N/A NOT QUOTED N/A 

29 Work Site Storm Water Protection for 100 ft. sq. site 8-Hour Day $490 N/A NOT QUOTED N/A 

30 Disposal fee 10 yards, concrete, metal, building 

materials 

8-Hour Day $1686 N/A NOT QUOTED N/A 

31 Two 4' X 8' Trench plates covering 12 ft. long trench 

for driver safety 

8-Hour Day $680 N/A NOT QUOTED N/A 

32 Scaffolding 10 ft. tall, 20 ft. long with fall protection, 

high angle work 

8-Hour Day $275 N/A NOT QUOTED N/A 

33 100 ft. sq. Work Site Safety Barriers, cone 

barricade, caution tape 

8-Hour Day $270 N/A NOT QUOTED N/A 

34 Sand blasting, containment and recovery system, 

100 ft. sq. 

8-Hour Day $125 N/A NOT QUOTED N/A 
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SECTION 00100 – INSTRUCTIONS TO BIDDERS 
 

 
INSTRUCTIONS FOR SUBMITTING A BID 

IN RESPONSE TO A FORMAL  
INVITATION FOR BIDS 

 
1. All Bids must be submitted electronically on 8 ½” by 11” paper, neatly typed with normal 

margins and spacing.   
 

2. All required forms must be notarized, where necessary, by a registered notary, and 
completed by the Bidder submitting the Bid.   

 
3. The Bid must be signed by an authorized officer of the Bidder who is legally authorized 

to enter into a contractual relationship with the City.   
 

4. Bidders must include the following information clearly marked on the face of the bid: 
 

 a) Bidder's name, return address and telephone number; 
 b) Solicitation number; 
 c) The Solicitation Due Date and Time; and 
 d) Title of the Solicitation. 

 

 
BIDDERS WHO FAIL TO INCLUDE THE ABOVE INFORMATION ON THE FACE 
OF THEIR BIDS MAY BE DEEMED “NON-RESPONSIVE” AND SUCH BIDDERS 
SHALL HAVE NO GROUNDS OF PROTEST IN THE EVENT THEIR BIDS ARE 
OPENED IN ERROR. 
 
Due to Covid-19, responses will need to be electronically submitted via DropBox not 
later than Tuesday, June 30, 2020 at 2:00pm.  Please use the following link to 
submit your response:  
 
https://www.dropbox.com/request/CcE5u5mH1XfzmyccKZw6 

            
BID OPENING WILL BE CONDUCTED VIRTUALLY, VIA WEBEX.  

To join online, click on the link below: 

Join meeting 

To join by phone: 

 
Tap to call in from a mobile device (attendees only)   
+1-415-655-0001 US Toll 

https://www.dropbox.com/request/CcE5u5mH1XfzmyccKZw6
https://miramarfl.webex.com/miramarfl/j.php?MTID=m6563db4395335773d8006272d1f47a0d
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IT IS SOLELY AND STRICTLY THE RESPONSIBILITY OF EACH BIDDER TO 

SUBMIT BIDS TO THE CITY OF MIRAMAR, ON/OR BEFORE THE DUE DATE 

AND TIME. 

THE CITY IS NOT RESPONSIBLE FOR DELAYS CAUSED BY ANY 

OCCURRENCE.  ANY BID RECEIVED AFTER THE DUE DATE AND TIME 

STATED IN THE SOLICITATION TIMETABLE IN THIS INVITATION FOR BIDS 

WILL NOT BE OPENED AND WILL NOT BE CONSIDERED.  TELEGRAPHIC OR 

FACSIMILE BIDS WILL NOT BE CONSIDERED. 

 

THE SUBMITTAL OF A BID BY A BIDDER WILL BE CONSIDERED BY THE 
CITY AS CONSTITUTING AN OFFER BY THE BIDDER TO PERFORM THE 
REQUESTED SERVICES AND/OR PROVIDE THE REQUIRED GOODS, AT THE 
STATED PRICE.  NO RESPONSE BY THE CITY SHALL BE CONSIDERED AN 
ACCEPTANCE UNLESS AND UNTIL A CONTRACT IS EXECUTED BY THE 
SUCCESSFUL BIDDER AND THE CITY, AND APPROVED AND AUTHORIZED 
BY THE CITY COMMISSION, IF APPLICABLE. BIDS SHALL BE GUARANTEED 
TO REMAIN OPEN FOR 180 DAYS FROM THE DUE DATE AND TIME. 
 
 
CITY’S RIGHTS RESERVED: The City reserves the right to reject any or all Bids, to waive 
any informality in the Solicitation process, to award certain areas or all of the Work to the 
lowest responsive, responsible Bidder and as deemed in the best interest of the City. 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 
 

 

 Meeting number (access code): 160 383 1340 

Meeting password: aqRWSQdF293   
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SECTION 00200 - TERMS AND CONDITIONS 

 

GENERAL TERMS & CONDITIONS 
 
 
2.01 DEFINITIONS 
 

Wherever used in this Invitation for Bids, as attachment or related documents, including 
exhibits, the following terms shall have the meanings indicated: 
 
The term “Addenda” shall mean the written or graphic instruments issued which make additions, 
deletions, or revisions to the Solicitation. 
 
The term “Application for Payment” shall mean the form furnished by the Contractor to request 
progress or final payment and includes such supporting documentation as is required by the 
Contract Documents. 
 
The term “Amendment” or “Change Order” shall mean a document signed by the Contractor and 
the City that authorizes an adjustment in the Work ,  Contract Price or Contract Time. 
 
The term "Bid" shall mean any offer or bid submitted in response to this Invitation for Bids. 
 
The term “Bidder” shall mean anyone submitting a Bid in response to this Invitation for Bids. 
 
The term “Bonds” shall mean the B i d ,  performance, and p ayment bonds (if any) and other 
instruments which protect against loss due to inability or refusal of the Contractor to perform.  
 
The terms “CBE” or “SBE” Firm is defined as a Small Business Enterprise (“SBE”) or a County 
Business Enterprise (“CBE”) which has a Broward County Business Tax Receipt, is located and 
doing Business in Broward County, and is certified as such by the Broward County Office of 
Economic Development and Small Business Development. 
 
The term “Chief Procurement Officer” shall refer to the Director of the City’s Procurement 

Department. 

The term “City” shall mean the City of Miramar, Florida, or its City Commission, as applicable.  
 
The term “City Commission” shall mean the governing and legislative body of the City.  
 
The term “City Manager” shall mean the chief administrative officer of the City as defined by City 
Charter and/or Code of Ordinances. 
 
The term “Claim” shall mean a demand, assertion, dispute or other such claim by one of the parties 

arising out of or based upon the terms and conditions of the Contract Documents. 

The term “Contract Documents” shall mean the Notice Inviting Bids, Instructions to Bidders, Bid 
Forms (including the Bid, Bid Schedule(s), information required of Bidder, Bid Bond, and all 
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required certificates and affidavits), Contract, Performance Bond, Payment Bond, General 
Conditions, Supplementary General Conditions (if any), Spec ia l  Cond i t i ons  ( i f  any ) ,  
Technical Specifications (if any), Drawings (if any), and all Addenda and Change Orders (if 
any). 
 
The term “Contract” or “Agreement” shall mean any agreement, inclusive of all documents which 
may result from this Invitation for Bids.  Contract” shall refer to the enclosed contract, provided for 
illustrative purposes only, and subject to modification by the City. 
 
The term “Contract Price” shall mean the original amount established in the Bid submittal and 
award by the City, as may be amended by Change Order (if any). 
 
The term “Contract Time” shall mean the original time between commencement and completion 
established in the Contract, as may be amended by Change Order (if any). 
 
The term “Contractor” shall mean the Successful Bidder with whom the City has entered into the 
Contract. 
 
The term “Defective Work” shall mean Work that is unsatisfactory; faulty; deficient; does not 
conform to the requirements of the Contract Documents; does not meet the requirements of any 
inspection, reference standard, test or approval referred to in the Contract Documents; or Work 
that has been damaged prior to a recommendation of final payment. 
 
The term “Drawings” and/or “Plans” shall mean the o f f i c ia l  drawings, plans, maps, profiles, 

diagrams, and other graphic representations which show the character, location, nature, extent, 
and scope of the Work and which have been prepared by the City or City’s Consultant and are 
referred to in the Contract Documents.  Shop Drawings are not drawings. 
 
The term “Due Date and Time” shall mean the due date and time listed in the Solicitation Timetable. 
 
The term “Effective Date of the Agreement” shall mean the date on which the Agreement becomes 
effective, as indicated in the Agreement.  If no such date is indicated, it means the date on which 
the Agreement is signed and delivered by the last of the parties to sign and deliver. 
 
The term “Field Order” shall mean a written order that orders minor changes in the Work, but 
does not involve a change in the Contract Price or Contract Time. 
 
The term “Final Completion” shall mean the date on which all conditions and requirements of any 
permits and regulatory agencies have been satisfied; any documents required by the Contract 
Documents have been received by the City; any other documents required to be provided by the 
Contractor have been received by the City; and the Work defined herein has been fully completed 
in accordance with the terms and conditions of the Contract Documents. 
 
The term “Force Majeure” shall mean any delay occasioned by superior or irresistible force(s) 
occasioned by violence in nature without the interference of human action such as hurricanes, 
tornados, flood and loss caused by fire and other similar unavoidable casualties; changes in 
federal law, state or local laws, ordinances, codes or regulations, enacted after the date of this 
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Agreement and having a substantial impact on the Project; other causes beyond the parties 
control; or by any other such causes which the City and the Contractor decide in writing justify the 
delay.  Provided, however, that market conditions, labor conditions, construction industry price 
trends, and similar matters which normally impact the Work shall not be considered a Force 
Majeure. 
 
The term “General Requirements” shall mean any and all requirements set forth in this Solicitation. 
 
The term “Goods” shall mean all Materials and commodities that will be required to be provided 
by the Successful Bidder in accordance with the Scope of Work and the terms and conditions of 
this Solicitation. 
 
The term “Inspector” shall mean an authorized representative of the City assigned to make 
necessary inspections of Materials furnished by the Successful Bidder and of the Work performed 
by the Successful Bidder. 
 
The terms “Invitation for Bids”, “IFB”, or “Solicitation” shall mean this Invitation for Bids, including 
any Exhibits and Attachments as approved by the City and amendments or Addenda issued by 
the Procurement Department. 
 
The terms “Laws and Regulations”, or “Laws” or “ Regulations” shall mean the laws, rules, 
regulations, ordinances, codes, and/or orders promulgated by a lawfully constituted body 
authorized to issue such laws and regulations, including the applicable federal, state and local 
government entities and/or agencies. 
 
The term “Local Business” shall refer to a firm that is domiciled and doing business within the City 
of Miramar City limits and complies with all City of Miramar licensing requirements, and is current 
on all City taxes. 

The term “Materials” shall mean materials incorporated in this Project, or used or consumed in 
the performance of the Work. 
 
The term “Notice of Intent to Award” shall mean the written notice by the City to the apparent 
Successful Bidder stating that upon compliance by the apparent Successful Bidder with the terms 
and conditions stated within this Invitation for Bids, by the time specified, the City may enter into 
a Contract with the Successful Bidder. 
 
The term “Notice to Proceed” shall mean any written notice issued by the City to the Successful 
Bidder authorizing the Successful Bidder to proceed with the Work. 
 
The term “Plans” and/or “Drawings” shall mean the official graphic representations of this 
Project. 
 
The term “Procurement Department” shall mean the City of Miramar’s Procurement Department. 
 
The terms “Provider” or “Successful Bidder” shall mean the Bidder receiving an award pursuant to 
this Invitation for Bids. 
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The term “Shop Drawings” shall mean the drawings, diagrams, illustrations, schedules and other 
data which are specifically prepared by or for the Contractor and submitted by the Contractor to 
illustrate some portion of Work and all illustrations, brochures, standard schedules, performance 
charts, instructions and diagrams to illustrate Material or equipment for some portion of the Work. 
 
The terms “Specifications” or “Technical Specifications” shall mean those portions of the Contract 
Documents consisting of the General Requirements and written technical descriptions of products 
and execution of the Work. 

 
The term “Subcontractor” shall mean any person, firm, entity, or organization, other than the 
employees of the Successful Bidder, who contract with the Successful Bidder to furnish labor 
and/or Materials to the City, whether directly or indirectly, on behalf of the Successful Bidder. 
 
The term “Supplier” shall mean a manufacturer, fabricator, supplier, distributor, material man, or 
vendor. 
 
The term “Surety” shall mean the surety company or individual which is bound by the performance 
and p ayment b ond with and for the Successful Bidder who is primarily liable and which 
surety c ompany or individual is responsible for the Successful Bidder’s satisfactory 
performance of the Work under the Contract and for the payment of all debts pertaining thereto in 
accordance with Section 255.05, Florida Statutes. 
 
The term “Taxes” shall mean all taxes related to the performance of the Work or any portion 
thereof, including but not limited to all sales, consumer, use, occupational, excise, social security, 
unemployment compensation and similar taxes. 
 
The term “Weather Delays” shall mean Work stoppage caused by abnormal inclement weather 
where abnormal duration and frequency of rain or exceptionally adverse weather as compared 
with the Weather Bureau data and supported by Project logs has caused the Contractor to 
suspend critical path activities during the exceptional adverse weather event for more than 50 
percent of the Work period of the Day.  Weather delay claims can be made for Work Days only.  
No time extension will be allowed for weekend rains. 
 
The term “Work Day” shall be as defined in Section 10-114 of the City Code of Ordinances, being 
the time between the hours of 7:00 A.M. and 6:00 P.M. on weekdays, except w h e n  Work is 
necessary for the proper care and protection of Work already performed, or except in case of 
emergency, or unless otherwise provided in the General Requirements.  
 
The terms “Work”, “Scope of Work”, “Scope of Services”, “Services”, “Program”, “Project”, or 
“Engagement” shall mean all matters and things and includes all labor, Materials, equipment and 
Services that are required to be provided by the Successful Bidder in accordance with this 
Solicitation. 
 
2.02    AVAILABILITY OF INVITATION FOR BIDS 
 

Copies of this Solicitation package may be obtained at w w w . D e m a n d S t a r . c o m . 
 

http://www.demandstar.com/
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Bidders are not required to register with DemandStar to receive a copy of a City solicitation.  

Registration with DemandStar.Com is optional and at the sole discretion of the Bidder.  

DemandStar does not charge a fee for registering with the City of Miramar.  However, Bidders 

who obtain copies of this Solicitation from sources other than DemandStar.com risk failing to 

receive amendments if their names are not included on the list of firms participating in the 

Solicitation process. 

To request the Solicitation package from the City’s Procurement Department, your request 

should include the following information: the Solicitation number and title, the name of the potential 

Bidder’s contact person, the potential Bidder’s name, complete mailing address, telephone 

number, and email address. 

2.03 CONE OF SILENCE 
 

Bidders are notified that this Solicitation is subject to a “Cone of Silence,” as defined by 
City Code Section 2-421(e).  From the time of advertising, until the City Commission approves an 
award, there is a prohibition on communication by Bidders (or anyone on their behalf) with the 
City’s professional staff. This prohib i t ion does not apply to oral communications at pre-bid 
conferences; oral presentations before selection committees; contract negotiations; public 
presentations made to the City Commission during any duly noticed public meeting; or 
communications in writing at any time with any City employee, official, or member of the City 
Commission on matters not related to this Solicitation. 
 

Any questions, explanations, or other requests by any Bidder regarding this Solicitation 
must be requested in writing to the City’s Procurement Department at the address noted below.  
In addition to other penalties, violation of these provisions may render a Bid “Non-Responsive” 
and an award to a Bidder “Voidable.” 

 
The address and email for the Procurement Department is: 
 

2200 Civic Center Place 
Miramar, FL  33025 

Email: dicharles@miramarfl.gov 

 

2.04 CONTENTS OF SOLICITATION 
 

a) Solicitation Requirements. 

1) It is the sole responsibility of the Bidder to become thoroughly familiar with 
the Solicitation requirements and all terms and conditions affecting the 
performance of this Solicitation. Pleas of ignorance by the Bidder of conditions 
that exist, or that may exist, will not be accepted as a basis for varying the 
requirements of this Solicitation. 
 

2) The Bidder is advised that this Solicitation is subject to all legal requirements 
and all other applicable Laws and Regulations. 

 

mailto:bamartin@miramarfl.gov
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b) Bidder's examination of Solicitation Documents and site. 

It is the responsibility of each Bidder before submitting a Bid to: 
 

1) Examine the Solicitation documents thoroughly; 
 

2) Visit the site to become familiar with local conditions that may affect cost, 
progress, or performance of the Work; 

 
3) Consider the Laws and Regulations that may affect cost, progress, or 

performance of the Work; 
 

4) Study and carefully correlate the Bidder's observations with the Contract 
Documents; and 

 
5) Notify the City of all conflicts, errors, or discrepancies in the Contract 

Documents. 
 

c) Underground Utilities (if applicable). 

 Information and data reflected in these Solicitation d ocuments with respect to 
Underground Utilities at or contiguous to the site is based upon information and 
data furnished to the City by the owners of such Underground Utilities or others.  
The City does not assume responsibility for the accuracy or completeness of this 
information or data.  

 
d) Bidders Examinations. 

 Before submitting a Bid, each Bidder shall (or shall be deemed to), at Bidder's 
own expense, make or obtain any additional examinations, investigations, 
explorations, tests, and studies and obtain any additional information and data 
which pertain to the physical conditions (surface, subsurface, and Underground 
Utilities) at or contiguous to the site or otherwise which may affect cost, progress, 
or performance of the Work and which the Bidder deems necessary to determine 
its Bid for performing the Work in accordance with the time, price, and other 
terms and conditions of this Solicitation. 

 
e) Access. 

 Upon advance written request, the City will provide each Bidder access to the 
site to conduct such explorations and tests as each Bidder deems necessary for 
submission of a Bid.  Bidder shall fill any and all holes and shall clean and restore 
the site to its former condition upon completion of such explorations. 

 
f) Necessary Lands. 

 The lands upon which the Work is to be performed, rights-of-way and easements 
for access (as applicable) and other lands designated for use by the Successful 
Bidder in performing the Work are identified in this Solicitation.  All additional lands 
and access thereto required for any temporary construction facilities or storage of 
Materials and equipment are to be provided by the Successful Bidder.  Easements 
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for permanent structures or permanent changes in existing structures (as 
applicable) are to be obtained and paid for by the City unless otherwise provided in 
this Solicitation. 

 
g) Representations by the Bidder. 

The submission of a Bid will constitute an incontrovertible representation by the 
Bidder that the Bidder has complied with every requirement of this Solicitation, and 
that without exception the Bid is premised upon performing the Work required by 
this Solicitation and such means, methods, techniques, sequences, or procedures 
as may be indicated in or required by these Solicitation documents, and that the 
Solicitation documents are sufficient in scope and detail to indicate and convey 
understanding of all terms and conditions for performance of the Work. 
 

h) Requests for Additional Information and Amendments. 

1) Requests for additional information, explanation, clarification or interpretation 
must be made in writing to the Procurement Department at the address 
identified above.  R equests must be received by the Procurement 
Department by the deadline for written questions stated in the Solicitation 
Timetable.  Any requests received after that time may not be reviewed for 
inclusion in this Solicitation. Requests shall contain the requester's name, 
address, telephone number, fax number and e-mail address. 

2) Responses to any inquiry shall be made by the Procurement Department, 
by written amendment to the Solicitation, per the date stated in the 
Solicitation Timetable. The Bidder shall not rely on any representation, 
statement or explanation other than those made in this Solicitation or in any 
amendments issued. Where there appears to be a conflict between this 
Solicitation and any amendment issued, the last amendment issued shall 
prevail. 

 
3) It is the Bidder's responsibility to ensure receipt of all amendments and 

substitute Bid forms. Further, it is the Bidder's responsibility to verify with the 

Procurement Department, and/or by DemandStar.com before submitting a 
Bid, that all amendments have been received. Bidders shall submit the Bid 

form entitled “ADDENDA ACKNOWLEDGEMENT FORM” with their Bids. 
 

i) Conflicts in this Solicitation. 

Where there appears to be a conflict in the Scope of the Work or other detail, 
the conflict shall be resolved by the latest dated document issued by the City 
taking precedence.  Additionally, to the extent the following is applicable the 
order of precedence shall be as follows: 

 
1. Change Orders (if any); 
2. Agreement; 
3. Addenda; 
4. Contractor's Bid;  
5. Solicitation, general provisions;  
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6. General Conditions; 
7. Technical Specifications; 
8. Referenced Standard Specifications; and 
9. Drawings.  

 
j) Prices Contained in this Solicitation. 

1) Prompt Payment Terms.  The Bidder may offer cash discounts for prompt 
payments; however, such discounts will not be considered in determining the 
lowest price for Bid tabulation purposes. 

 
2)  If the Bidder fails to provide a discount for prompt payment, it is understood 

and agreed that the payment terms will be NET 30 DAYS, effective after 
receipt by the City of an approved Application for Payment, invoice or final 
acceptance, whichever is later. 

 
2.05 PREPARATION AND SUBMISSION OF BID 

 
a) Preparation and Submission. 

1) The Bid forms shall be used when submitting a Bid. Use of any other 
forms shall result in the Bid being deemed “Non-Responsive.” 

2) The Bid will either be typed or completed legibly in ink. The Bidder's 
authorized agent shall sign the Bid Forms in ink, and the authorized agent 
shall initial, in ink, all corrections made by the Bidder.  The use of pencil or 
erasable ink or failure to comply with any of the foregoing may result in 
the rejection of the Bid. 

3) For a unit price Bid, where there is a discrepancy between the unit prices 
and any extended prices, the unit prices will prevail. 

 
4) The Bidder shall not charge tax to the City, as the City is exempt from all 

state, excise, federal and local sales tax. Any taxes on Materials and/or 
supplies which are purchased by the Bidder are the responsibility of the 
Bidder.  Taxes must be incorporated in the Bid price, not as a separate 
item.  Notwithstanding the foregoing, the City may be subject to applicable 
taxes on Goods purchased for the purpose of resale.  Upon request, the City 
will provide a tax exemption certificate, if applicable. 
 

5) Any telegraphic or facsimile Bid received shall not be considered. 

6) The Bidder shall incorporate in its Bid price all costs related to this 
Solicitation. 

 
7) Silence of Specifications regarding any details, or omission from 

Specifications of a detail shall be regarded as meaning that only the best 
commercial practices are to prevail, and that only Materials and workmanship 
of first quality are to be used.  All interpretations of Specifications shall be 
made upon this basis.  
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b) Criminal Conviction Disclosure. 

Any individual submitting a Bid who has been convicted of a felony during the past 
10 years and any corporation, partnership, joint venture or other legal entity 
submitting a Bid or assisting in the performance of Work that has an officer, 
director, or executive who has been convicted of a felony during the past 10 years 
shall disclose this information with its Bid.  Forms for the disclosure of such 
information are available from the Procurement Department. 
 

c) Sworn Statement on Public Entity Crimes. 

Pursuant to Paragraph 2(a) of Section 287.133, Florida Statutes, “[A] person or 
affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or reply on 
a contract with a public entity for the construction or repair of a public building or 
public work; may not submit bids, proposals, or replies on leases of real property to 
a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided 
in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of 
being placed on the convicted vendor list."   
 
All Bidders shall submit a signed and notarized statement with their Bids on the 
form entitled “PUBLIC ENTITY CRIMES.”  
 

d) Preference for CBE or SBE Firms and Local Bidders. 

 The City encourages CBE/SBE firms to compete for City contracts, and also 
encourages non-CBE/SBE firms and other minority vendors to use CBE/SBE firms 
as subcontractors.  The City, its vendors, Suppliers, and Consultants should take all 
necessary and reasonable steps to ensure that CBE/SBE businesses have the 
opportunity to compete for and perform Contract work for the City in a 
nondiscriminatory environment.   

  
To request certification or to locate a listing of certified CBE/SBE firms, access 

the Broward County CBE/SBE website on the Internet at: 

https://webapps4.broward.org/smallbusiness/sbdirectory.aspx 

To request a current listing of local Miramar businesses, please contact the 

City’s Procurement Department at (954) 602-3054. 

1) Except where federal, state or county Law mandates to the contrary, or as 
otherwise provided herein, the City, pursuant to its purchasing authority, shall 
grant preference in the amount of five percent of any Bid or five points of any 
Bid score to a CBE or SBE Firm who is the Prime contractor.  Such preference 
shall apply to Bids or proposals for commodities, Services and construction. 

https://webapps4.broward.org/smallbusiness/sbdirectory.aspx
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2) Except where federal, state or county Law mandates to the contrary, or as 

otherwise provided herein, the City, pursuant to its purchasing authority, shall 
grant a preference in the amount of five percent of any Bid or five points of any 
Bid score to a Local Business, who is the Prime contractor.  Such preference 
shall apply to Bids or proposals for commodities, Services and construction. 
 

3) A vendor, who is the Prime contractor located outside the City of Miramar City 

limits is considered equivalent to a Miramar vendor and accorded the same 

preference if the greater of any one of the following is satisfied: 1) it employs a 

minimum of 10 full-time equivalent (“FTE”) Miramar residents in the company’s 

local workforce; or 2) Miramar residents constitute a minimum of 20 percent of 

the company’s local workforce (Broward and Miami-Dade Counties), whichever 

is larger. Such preference shall apply to Bids or Proposals for commodities and 

services.  

e) Drug-free Workplace Preference. 

All public Bids are subject to the City’s “Preference to Businesses with Drug-free 
Workplace Program” as defined in Section 2-456 of the City’s Code, which grants 
a preference to a business with a drug-free workplace program whenever two or 
more Bids are equal with respect to price, quality, and Services.  The drug-free 
workplace vendor shall have the burden of demonstrating that its program 
complies with Section 287.087, Florida Statutes, and any other applicable state 
Law.  An announcement of this program may be included with the Bid submittals.  
All Bidders shall submit the duly signed and notarized Bid Form entitled “DRUG 
FREE WORKPLACE AFFIDAVIT.” 
 

f) Anti-Kickback Affidavit. 

 All Bidders shall submit the duly signed and notarized Bid Form entitled “ANTI- 
KICKBACK AFFIDAVIT.” 
 

g) Antitrust Laws. 

By acceptance of a Contract, the Successful Bidder acknowledges compliance 
with all antitrust Laws of the United States and the State of Florida in order to 
protect the public from restraint of trade, which illegally increases prices. 

 
h) Conflicts of Interest. 

The award of the Contract hereunder is subject to the provisions of Chapter 112, 
Florida Statutes. Bidders shall disclose the name of any officer, director, partner, 
associate, or agent who is also an officer, appointee, or employee of the City 
at the time during the Solicitation process. 

 
i) Collection of Fees and Taxes. 

By acceptance of a Contract, the Successful Bidder acknowledges compliance 
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with the requirement that all delinquent and currently due fees and taxes have 
been paid.  The City may require verification and satisfaction of all delinquencies 
and currently due fees and taxes prior to recommending a Bidder for the award 
of any Contract. 
 

j) Non-Discrimination Affidavit. 

All Bidders shall affirm that their organization shall not discriminate against any 
person in its operations, activities or delivery of Services.  Bidders shall also 
affirmatively comply with all applicable provisions of federal, state and local equal 
employment Laws and shall not engage in or commit any discriminatory practice 
against any person based on race, age, religion, color, gender, sexual 
orientation, national origin, marital status, physical or mental disability, political 
affiliation, or any other factor which cannot lawfully be used as a basis for Service 
delivery.  All Bidders shall submit the duly signed and notarized Bid Form entitled 
“NON-DISCRIMINATION AFFIDAVIT.” 

 
k) Business/Vendor Profile Survey. 

All Bidders shall provide the City with the information requested in the 
Business/Vendor Profile Survey before being recommended for award of any 
Contract resulting from this Solicitation.  All Bidders shall submit the Bid form 
entitled “BUSINESS/VENDOR PROFILE SURVEY.” 
 

l) Non-Collusive Affidavit. 

All Bidders shall affirm that they shall not: (i) collude, conspire, connive or agree, 
directly or indirectly, with any other Bidder, firm, or person to submit a collusive 
or sham Bid in connection with the Work for which their Bid has been submitted, 
or to refrain from offering a Bid in connection with such Work; or (ii) in any manner, 
directly or indirectly, seek by person to fix the price or prices in the Bid or of 
any other Bidder, or to fix any overhead, profit, or cost elements of the Bid price 
or the Bid price of any other Bidder, or to secure through collusion, conspiracy, 
connivance, or unlawful agreement any advantage against any other Bidder, or 
any person interested in the proposed Work.  All Bidders shall submit the duly 
signed and notarized Bid form entitled “NON-COLLUSIVE AFFIDAVIT.” 

 
m) Request for Taxpayer Identification Number and Certification. 

All Bidders shall provide the City with their taxpayer identification number prior 

to being recommended for award of any Contract resulting from this Solicitation.  

All Bidders shall submit the Bid form entitled “REQUEST FOR TAXPAYER 
IDENTIFICATION NUMBER AND CERTIFICATION.” 

 

 n)   Florida Trench Safety Act. 

  All Bidders shall submit the duly signed and notarized Bid form entitled 

  “TRENCH SAFETY ACT COMPLIANCE STATEMENT.” 
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2.06 MODIFICATION OR WITHDRAWAL OF A BID 

 
a) Modification of a Bid. 

Any modification of a Bid by the Bidder shall be submitted to the Office of the 
City Clerk prior to the Due Date and Time.  The Bidder shall submit the new Bid 
and a letter, on company letterhead, signed by an authorized agent of the Bidder 
stating that the new submittal supersedes the previously submitted Bid.  The 
sealed envelope shall set forth the same information as required for submitting the 
original Bid.  In addition, the envelope shall be marked with a statement that this 
Bid replaces the previously submitted Bid. No modifications of a Bid shall be 
accepted after the Due Date and Time for Bids. 

 
b) Withdrawal of a Bid. 

A Bid shall be irrevocable unless the Bid is withdrawn as provided herein.  A Bid 
may be withdrawn only by a notarized written communication from an authorized 
agent or principal of the Bidder delivered to the Office of the City Clerk prior to the 
Due Date and Time for submission of Bids. 

 
2.07 LATE BIDS, LATE MODIFICATIONS AND LATE WITHDRAWALS 

 

Bids will not be accepted by the City Clerk after the Due Date and Time for Bids. 
Requests received for withdrawals of Bids after the Due Date and Time for Bids,  
but prior to the expiration of 180 calendar Days after the Due Date and Time for Bids, 
shall not be considered.   

 
2.08 SOLICITATION POSTPONEMENT OR CANCELLATION 

 
The City may, at its sole and absolute discretion, reject any and all, or parts of any and 
all Bids, re-advertise this Solicitation, postpone or cancel at any time this Solicitation 
process, or waive any irregularities in this Solicitation or in the Bids received. 

2.09 COSTS OF BIDS 
 

All expenses involved with the preparation and submission of Bids to the City shall be 
borne by the Bidder.  No payment shall be made for any responses received, or effort 
made by the Bidder relative to providing the Bid. 

 
2.10    ORAL PRESENTATIONS 

 

Not applicable to this Solicitation.  

 
2.11 BID SECURITY, BONDS, AND INSURANCE 

 

When applicable, each Bid shall be accompanied by a certified or cashier's check, or 
approved Bid Bond, in the amount of five percent of the Total Bid Price.  The check or 
Bond shall be made payable to the City of Miramar, and shall be given as a guarantee 
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that the Bidder, if awarded the Work, will enter into a Contract with the City, and will furnish 
the necessary insurance certificates and Bonds described in the General Requirements.  
In case of refusal or failure to enter into the Contract, the check or Bid Bond, as the case 
may be, shall be forfeited to the City.  If the Bidder elects to furnish a Bid Bond as its Bid 
security, the Bidder shall use the Bid Bond form in this Solicitation.  Within 30 Days after 
execution of the Contract, the City will return the Bid securities accompanying the Bids 
that are not awarded the Contract.   

 
2.12 PROPRIETARY/CONFIDENTIAL INFORMATION 

 
Bidders are advised that all information submitted as part of or in support of Bids will 
be available for public inspection and/or copying after opening of the Bids, in compliance 
with Chapter 119, Florida Statutes, also known as the “Public Records Law.”  Any person 
wishing to view the Bids must make an appointment with the City’s Clerk. 

All Bids submitted in response to this Solicitation s h a l l  become the property of 
the City.  Unless the information submitted is proprietary, copyrighted, trademarked, or 
patented, the City reserves the right to utilize any or all information, ideas, conceptions, 
or portions of any Bid in its best interest.  Acceptance or rejection of any Bid shall not 
nullify the City’s rights hereunder.  Bidders, when submitting their Bids, must clearly notify 
the City of any proprietary information within their Bid. 

 
 2.13 EVALUATION OF A BIDS 
 

a) Rejection of Bid. 

1) The City may reject any Bid and award to the next lowest responsive, 
responsible Bidder whose Bid is in the best interest of the City; or the City 
may award any portion of a Bid or the City may reject and re-advertise for 
all or any part of this Solicitation whenever it is in the best interest of the 
City to do so.  The City shall be the sole judge of what is in its "best 
interest." 

 
2)  The City may reject any Bid if prices are not reasonable, or if they exceed 

the City’s budget for the Project, as determined by the City. 
 
3)  The City may reject any part of this Solicitation or award any part, 

whenever it is deemed in the best interest of the City. The City shall be the 
sole judge of what is in its “best interest.” 

 
b) Elimination from Consideration. 

 
No Contract shall be awarded to any person who, or any firm which, is in default 
to the City as a result of any debt, taxes, or any other obligation whatsoever. 

 
c) Waiver of Informalities. 

 
The City reserves the right to waive any informalities or irregularities in this 
Solicitation. 
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d) Demonstration of Competency. 

 
1) A Bid will only be considered from a firm that is regularly engaged in the 

business of providing the Goods and/or Services required by this 
Solicitation.  The Bidder must be able to demonstrate a good record of 
performance with sufficient financial resources, skills, equipment and 
organization to ensure that they can satisfactorily provide the Work if 
awarded this Solicitation. 

 
2) The City may conduct a pre-award inspection of the Bidder’s site or hold a 

pre-award qualification hearing to determine if the Bidder has the 
capabilities required and is capable of performing the requirements of this 
Solicitation.  The City may consider any evidence available regarding the 
financial, technical and other qualifications and abilities of the Bidder, 
including past performance and experience with the City and any other 
governmental or private entity in making the award of any Contract. 

 
3) The City may require the Bidder to show evidence that it has been 

designated as an authorized representative of a manufacturer, Supplier 
and/or distributor if required by this Solicitation. 

 
4) The City reserves the right to audit all records, whether financial or 

otherwise, pertaining to and resulting from any Contract award. 
 
5) In determining a Bidder’s responsibility and ability to perform the 

Contract, the City has the right to investigate and request information as 
to whether the Bidder can perform the Contract within the time specified 
without delay or interference; the character, integrity, reputation, judgment, 
experience and efficiency of the Bidder; the quality of performance of 
previous contracts of a similar nature; the previous and existing 
compliance by the Bidder with L aws and ordinances relating to any other 
contract; the Bidder’s record with environmental regulations; and the claims 
and litigation history of the Bidder. 

 
2.14 AWARD OF AN AGREEMENT 
 

a) AGREEMENT 
 

The Successful Bidder will be the lowest responsible, responsive Bidder that 
satisfies the minimum qualifications of this Solicitation and whose Bid is in the 
best interest of the City and who will be required to execute an Agreement in 
accordance with this Solicitation and the Bid.  This Solicitation contains the 
“AGREEMENT”.  After award, a Contract similar to the Agreement in this 
Solicitation, inclusive of all attachments and any modifications which the City in its 
sole discretion may make, will constitute the entire agreement between the 
parties.  No rights shall inure to the benefit of any Bidder pursuant to this 
Solicitation until the Agreement has been executed by both parties thereto.  A 
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written Notice to Proceed issued to the Successful Bidder by the City is the sole 
document authorizing the commencement of activities under the Agreement.  
 

b) Voluntary Reduction in Price. 

The City may accept a voluntary reduction from a low Bidder after Bid opening, 
if such reduction is not conditioned on, nor results in, the modification or deletion 
of any condition contained in the Invitation for Bids and is determined to be in 
the best interests of the City.  A voluntary reduction may not be used to ascertain 
the lowest responsive Bid. 

c) Additional Information. 
 

The award of an Agreement, or forfei ture of an award, may be conditioned 
on the timely submission of additional documents. The apparent Successful 
Bidder shall be deemed “Non-Responsive” if such documents are not submitted 
in a timely manner and in the form required or  request  by the City.  Where 
the apparent Successful Bidder is deemed “Non-Responsive” as a result of such 
failure to provide the required documents, the City may award the Contract to the 
next lowest, responsive, responsible Bidder whose Bid is in the best interest of 
the City.  In such event, the a p p a r e n t  Successful Bidder shall be declared 
“Non-Responsive” and shall forfeit its Bid Bond to the City. 
 

d) Independent Contractor. 
 

The Successful Bidder shall be a Contractor operating independently from the 
City. All employees and Contractors o f  the Successful Bidder shall be considered 
to be, at all times, employees or Contractors of the Successful Bidder and not an 
employee, Contractor, or agent of the City.  Nor shall employees and Contractors 
of the Successful Bidder enjoy any privity of Contract with the City.  Neither the 
Successful Bidder nor any of its employees shall receive any City benefits 
available to employees of the City.  The Successful Bidder shall supply competent 
and physically capable employees and Contractors. The City may require the 
Successful Bidder to remove any employee or Contractor that the City deems 
careless, incompetent, insubordinate, or otherwise objectionable and whose 
continued performance of Services to the City is not in the best interest of the 
City.  Failure of the Successful Bidder to comply with the City’s request will be 
sufficient cause for the Successful Bidder to be declared in breach of the Contract. 

 
e) Contract Extension. 

 
The City reserves the right to automatically extend any Contract for up to 90 
calendar Days beyond the stated Contract term, under the same terms and 
conditions of said Contract. The City shall notify the Successful Bidder in writing 
of such extensions.  Additional extensions beyond the first 90 Day extension may 
occur if the City and the Successful Bidder are in mutual agreement of such 
extensions. 
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f) Warranty. 

 
Any implied warranty granted under the Uniform Commercial Code shall apply to 
all Goods purchased under any Contract. 
 

 
g) Estimated Quantities. 

 
Estimated quantities or estimated dollars, if provided, are for Bidder's guidance 
and to assist the City in evaluation purposes only.  No guarantee is expressed or 
implied as to quantities or dollars that will be used or ordered during the term 
of any Contract.  The City is not obligated to place any order for a given amount 
dur ing the term of  any Contract.   

 
h) Non-Exclusive Contract. 
 

Although the purpose of this Solicitation is to secure a Contract that can satisfy the 
total needs of the City, it is agreed and understood that any Contract award does 
not provide exclusive rights to the Successful Bidder to receive all orders that may 
be generated by the City in connection with the types of Goods and/or Services 
requested herein. 

 
h) Limited Contract Extension. 

 
Any specific Work assignment which commences prior to the termination date of 
the agreement and which will extend beyond the termination date shall, unless 
terminated by mutual written agreement of both parties, continue until completion 
at the same prices, terms and conditions as set forth in the agreement. 

 
2.15 RIGHT OF APPEAL 

 
a) A Notice of Intent to Award for the Project is posted by the City on 

DemandStar.com, the City Clerk’s Notice Board, and on the City’s website, www. 
miramarfl.gov/cityclerk/sunshine. Any actual or prospective Bidder who is 
aggrieved in connection with the pending award of the Project or any element of 
the Solicitat ion process may protest to the City ’s  Chief Procurement Officer.  
A protest must be filed within f ive Days after posting of the Intent to Award or 
any right to protest is forfeited.  The protest must be in writing, must identify the 
name and address of the protester, and must include a factual summary of and 
the basis for the protest.  Filing shall be considered complete when the protest 
containing the above information in full, including the deposit described below, is 
received by the City’s Chief Procurement Officer. 

 
b) A nonrefundable filing fee from the protester is required to compensate the City for 

the expenses of administering the protest.  The fee shall be in the form of cash or a 

cashier's check, and in accordance with the schedule provided below: 

http://www.ci.miramar.fl.us/cityclerk/sunshine
http://www.ci.miramar.fl.us/cityclerk/sunshine
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Contract Award                              Amount Filing Fee 

$10,000-$50,000                                             $500.00 
$50,001-$250,000                                        $1,000.00 
$250,001 and greater                      1% of the pending award or $5,000.00, 

           whichever is greater 
 

 
2.16 BIDDER/CONTRACTOR OBLIGATIONS 

 
a) Rules, Regulations, Licensing, and Other Requirements. 

 
The Bidder shall comply with all Laws and Regulations applicable to the Goods 
and/or Services required or sought by this Solicitation.  The Bidder is presumed 
to be familiar with all federal, state and local Laws, ordinances, codes and 
Regulations that may in any way affect the Goods and/or Services offered or 
required. 

 
b) Conditions of Packaging and Packaging Materials. 

 
If applicable, and unless otherwise specified in the Plans or Specifications, all 
containers shall be suitable for shipment and/or storage and recyclable to the 
greatest extent possible. 

 
2.17 REQUIRED LISTING OF SUBCONTRACTORS AND SUPPLIERS 
 

a.) All Contracts with the City for purchase of supplies, Materials, or Services, 
including professional Services involving the expenditure of $25,000.00 or more, 
shall require that the Bidder submit with its Bid a listing of all first-tier 
Subcontractors who will perform any part of the Contract Work and all Suppliers 
who will supply Materials for the Work directly to the Successful Bidder.  In 
addition, the Successful Bidder shall not change or substitute Subcontractors or 
Suppliers from those listed in the Bid except upon written approval of the City. 

 
b.) All Bidders shall submit the completed Bid form entitled “INFORMATION 

REQUIRED OF BIDDER LIST OF SUBCONTRACTORS” with their Bid.  Failure 
to comply with this requirement shall render the Bid “Non-Responsive.” 

SPECIFIC TERMS & CONDITIONS 

2.18 DESCRIPTION OF WORK  

The City is seeking a qualified contractor to provide on-site fabrication and repair services 

as they apply to the utility facilities identified in Section 3.  All Work will be in accordance 

with federal, state and local regulations.  The Successful Bidder will be required to submit 

all required Project specific documents to support the fabrication and repair Services such 
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as, but not limited to, shop drawings, safety plans, Maintenance of Traffic (MOT) plans, Best 

Management Practice (BMP) plans, by-pass plans, system shut down plans, lay down and 

storage plans, confined space plans, etc.  Under certain conditions, the vendor must be 

able to respond to specific Work requests within 24 hours.  The City will obtain all required 

permits with the assistance of the vendor. 

2.19 PRE-BID CONFERENCE   

Due to COVID-19, the City will hold a non-mandatory pre-bid conference virtually, via 

Webex, on TUESDAY, JUNE 16, 2020 at 3:00 PM. Site visit is not mandatory and 

instructions will be discussed at the meeting.  Webex instructions are as follows: 

To Join online, click on the following link: 

 Join meeting 

To Join by phone   

Tap to call in from a mobile device (attendees only)   

+1-415-655-0001 US Toll 

 

 

2.20 PROJECT ADMINISTRATION  

All questions must be submitted in writing to the City’s Procurement Department, 2200 

Civic Center Place, Miramar, Florida 33025, by email to: d icharles@miramarf l .gov, 

no later than FRIDAY, JUNE 19, 2020.  Absolutely no questions will be answered if 

submitted after the question submittal deadline. 

2.21 SOLICITATION DOCUMENTS  

The Contract Documents are entitled “CITY OF MIRAMAR –ANNUAL FABRICATION AND 

REPAIR SERVICES – IFB NO. 20-010.” Copies of this Solicitation package may be 

obtained at no charge from DemandStar.com. 

 
2.22 SOLICITATION TIMETABLE 
 
The anticipated schedule for this Solicitation and the award of any resulting Contract shall be as 
follows: 
 

IFB Advertised JUNE 9, 2020 

Non-Mandatory pre-bid conference via Webex (see JUNE 16, 2020, at 3:00 P.M. 

Meeting number (access code): 160 108 5697 

Meeting password: Q7taZMsbq23   

https://miramarfl.webex.com/miramarfl/j.php?MTID=m9b6054b2d3291be3af1fcceefe8c4162
tel:%2B1-415-655-0001,,*01*1601085697%23%23*01*
http://www.demandstar.com/
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above instructions) 

Deadline for written questions  JUNE 19, 2020 

Due Date and Time for Bids JUNE 30, 2020 at 2:00 P.M. 

 

The above schedule is not final.  The City reserves the right to modify the above dates and times, 
at its discretion. 

2.23  CONTRACTOR MINIMUM QUALIFICATIONS  
 

The Successful Bidder shall submit proof of the following minimum qualifications with its 
Bid: 
 

1. At the time of Bid opening, and throughout the term of any Agreement awarded under 
this Solicitation document, the Successful Bidder shall be fully qualified and licensed 
to perform the Scope of Work described herein. Proof of licensure is required at the 
time of Bid submittal. 
 

2. The Successful Bidder shall be an established, Licensed State Certified Contractor, 
and engaged in fabrication and repair Services, as the Prime, with a minimum of 5 
consecutive years’ experience and show completion of 3 projects of similar size and 
scope, including current mailing addresses, telephone numbers and email 
addresses.  Failure to provide verifiable references will deem the Bid “Non-
Responsive.” 
 

2.24 EXCEPTIONS TO THE SOLICITATION 

Exceptions are not applicable to this Solicitation and shall not be taken by a Bidder.  Taking 

exceptions in the Bid may render the Bid “Non-Responsive.” 

2.25 PERFORMANCE EVALUATION 

The Successful Bidder’s work will be evaluated at the completion of this Project by the City’s 

Project Manager for this Project.  

2.26 PURCHASING CARD (P-CARD) 

The City of Miramar has implemented a Procurement Card (P-Card) Program. Bidders must 

have the capability to accept credit cards for payments or must be willing to take the 

necessary steps in order to accept credit card payments by the City prior to the 

implementation of this agreement as the City may opt to use the P-Card as its method of 

payment. 

While acceptance of credit cards for payments may be mandatory, this shall not be the 
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City’s exclusive method of payment. Bidders shall not charge a surcharge, convenience fee 

or any other fees associated with the acceptance of payment by the City’s P-Card. 

2.27 COOPERATIVE PURCHASING AGREEMENT  

This bid may be expanded to include other governmental agencies provided a cooperative 

Purchasing Agreement exists or an Inter-Local Agreement for joint purchasing exists 

between the City and other public agencies.  The Contractors may agree to allow other 

public agencies to contract with them for the same items at the same terms and conditions 

as this bid, during the period of time that this bid is in effect.  Each political entity will be 

responsible for execution of its own requirements with the Contractor. 

2.28 TERM OF CONTRACT:  THREE YEARS WITH TWO OPTIONAL ONE YEAR RENEWAL 

PERIODS 

The Contract(s) resulting from this Solicitation shall be for a period of three years, 

commencing on the date on which the Contract has been signed by both parties, or, if 

provided, on the commencement date specified in the Contract, with two successive options 

to renew for one year each.  Renewal after the initial term may be exercised upon the same 

terms and conditions, or per changes mutually agreed to, at the sole discretion of the City, 

and must be evidenced in writing as a modification to the Contract executed and signed by 

the City and Successful Bidder prior to the expiration date of the existing Contract or any 

valid extension thereof.  

In addition to any renewal, if provided for, the Chief Procurement Officer may authorize up 

to a 90 day extension of a Contract in accordance with the terms and conditions of the 

Contract; and the City Manager or his designee is authorized to extend, for operational 

purposes only, for a maximum of 180 days any Contract entered into by the City pursuant 

to City Commission approval.  Any further extensions of such Contract require the approval 

of the City Commission.   

2.29 COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS 
 

The Successful Bidder(s) understands that agreements between private entities and local 

governments are subject to certain laws and regulations, including laws pertaining to public 

records, conflict of interest, record keeping, etc.  The Successful Bidder(s) agrees to comply 

with and observe all applicable laws, codes and ordinances as they may be amended from 

time to time. 

2.30    ACCEPTANCE OF GOODS AND SERVICES BY THE CITY 

The Services shall be performed by the Successful Bidder(s) consistent with the highest 

professional standards.  Any Work not performed as required shall be corrected by the 

Successful Bidder(s) to the extent possible at no cost to the City. 
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An authorized representative of the City will inspect the Services provided under this IFB to 

determine acceptance of Work, appropriate invoicing and warranty conditions. 

2.31 ACCIDENT PREVENTION, BARRICADES, AND REGULATIONS 

a) Precautions shall be exercised at all times for the protection of persons and 
property.  The Successful Bidder(s) and all Subcontractors shall conform to all OSHA, 
state, county and City regulations while performing under the terms and conditions of the 
Contract.  Any fines levied by any of the above mentioned authorities because of 
inadequacies to comply with these requirements shall be borne solely by the Successful 
Bidder(s) responsible for same.  Barricades shall be provided by the Successful Bidder(s) 
when Work is performed in areas traversed by persons, automotive traffic, or when 
deemed necessary by the City.  In such cases, the Successful Bidder(s) shall notify the 
City’s Police Department at least seven days prior to barricading.  The Successful Bidder(s) 
shall send this notification to: 

City of Miramar 
Office of the Chief of Police 

Attn: Chief Williams 
11765 City Hall Promenade 

Miramar, FL  33025 
 

2.32 DEFICIENCIES IN WORK TO BE CORRECTED BY THE SUCCESSFUL BIDDER(S) 

To the extent applicable, the Successful Bidder(s) shall promptly correct all deficiencies 

and/or defects in Work and/or any Work that fails to conform to the Statement of Work, 

whether or not fabricated, installed, or completed.  All corrections shall be made within 

seven calendar days after such rejected defects, deficiencies, and/or non-conformances 

are verbally reported to the Successful Bidder(s) by an authorized representative of the 

City.  The Successful Bidder(s) shall bear all costs of correcting such rejected Work.  If the 

Successful Bidder(s) fails to correct the Work within the period specified, the City shall place 

the Bidder(s) on default, obtain the Services of another party to correct the deficiencies, and 

charge the Successful Bidder(s) for these costs, either through a deduction from the final 

payment owed to the Successful Bidder(s) or through invoicing. 

2.33 LABOR, MATERIALS, AND EQUIPMENT SHALL BE SUPPLIED BY THE SUCCESSFUL 

BIDDER(S) 

Unless otherwise provided in the Specifications, the Successful Bidder(s) shall furnish all 

labor, Materials, and equipment necessary to satisfy the completion of the Services.  When 

not specifically identified in the Specifications, such Materials and equipment shall be of a 

suitable type and grade for the purpose.  All Materials, workmanship, and equipment shall 

be subject to inspection and approval of the City. 
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2.34 NOTIFICATION TO BEGIN WORK SHALL BE GIVEN THROUGH A PURCHASE ORDER 

The Successful Bidder(s) shall neither commence any Work, nor enter any City premises, 

land or right of way for the purpose of working until a Purchase Order has been received 

from the City’s Procurement Department, provided that such notification shall be 

superseded by any emergency Work that may be specified herein. 

2.35 PROTECTION OF PROPERTY AND CLEAN UP 

a) To the extent applicable, all existing structures, utilities, services, roads, trees, 
shrubbery, grass, etc., shall be protected against damage or interrupted services at all times 
by the Successful Bidder(s) during the performance of the Work.  The Successful Bidder(s) 
shall also make every effort to protect those areas leading to the surrounding job site. 

 

b) To the extent applicable, the Successful Bidder(s) shall at all times keep the 
Work area, including storage areas, free from accumulations of waste materials.  Before 
completing the Work, the Successful Bidder(s) shall remove from the Work premises any 
rubbish, tools, scaffolding, equipment, and Materials that are not property of the City.  Upon 
completion of the Work, the Successful Bidder(s) shall leave the Work area in a clean, neat, 
and orderly condition satisfactory to the City.  The Successful Bidder(s) is required to leave 
the area in perfect, complete and undamaged condition. 
 

c) To the extent applicable, the Successful Bidder(s) shall be held responsible 
for repairing or replacing damaged or disturbed property to the satisfaction of the City, 
including property that is owned by a third party, resulting from the Successful Bidder(s) 
operation on the property, at no cost to the City.  If the Successful Bidder(s) fails or refuses 
to repair or replace the property to the satisfaction of the City, the City may have the 
necessary Work performed and charge the cost to the Successful Bidder(s). 

 

2.36 SECURITY BACKGROUND CHECKS FOR ALL PERSONNEL 

The Successful Bidder(s) shall provide for each owner, key personnel, employee, or 

contractor a complete national SECURITY BACKGROUND CHECK.  These shall be 

provided by the Successful Bidder(s) upon issuance of a Notice to Proceed (“NTP”) 

acceptable to City. 

The City will have the exclusive option of determining which personnel may perform Work 

under the Contract(s).  The City may also deem certain personnel suitable to perform Work 

only at certain City locations or buildings and not others. 

Under no circumstance shall the Successful Bidder(s) allow personnel deemed unsuitable 

by the City to perform Work or substitute for suitable personnel. 
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2.37 INSURANCE REQUIREMENTS 

 
Bidder shall agree that he/she/it will, in the performance of Work and Services under the 
Contract, comply with all federal, state and local laws and regulations now in effect, or 
hereinafter enacted during the term of the Contract that are applicable to Successful Bidder, 
its employees, agents or Subcontractors, if any, with respect to the Work and Services 
described herein. 

 
Bidder shall obtain at Bidder’s expense all necessary insurance in such form and 
amount as required by the City’s Risk Manager before beginning Work under the Contract, 
including but not limited to Workers’ Compensation Insurance required by law.  The 
Bidder’s liability insurance policies   shall name the City as the certificate holder on all 
certificates.  Bidder shall maintain such insurance in full force and effect during the life of 
the Contract.  Bidder shall provide to the City’s Risk Manager certificates of all insurance 
and endorsements required under this section prior to beginning any Work under the 
Contract. Bidder shall make this same requirement of any of its Subcontractors to which 
Florida’s Workers’ Compensation laws apply. 
 
Bidder shall indemnify and hold the City harmless from any damage resulting to them for 
failure of either Bidder or any Subcontractor to secure or maintain such insurance. 

 
For programs that are active in nature, which shall be determined in the sole and 
exclusive discretion of the City, Bidder shall maintain commercial general, automobile 
(where applicable), workers’ compensation and professional liability insurance in an 
amount acceptable to the City’s Risk Manager. 

 
Minimum Limits of Insurance 

 
 Bidder shall maintain the following minimum limits of insurance (unless higher limits are 
required by law or statute): 

 
 1. Commercial General Liability:  $1,000,000 combined single limit per occurrence, 

property damage $1,000,000 each occurrence or combined single limit of $1,000,000 each 
occurrence; personal and advertising injury $1,000,000; Bodily Injury, $1,000,000 each 
person, $1,000,000 each occurrence; products and completed operations policy aggregate 
$1,000,000.  

 
 2. Automobile Liability:  $1,000,000 combined single limit per accident (if applicable). 
 

 3. Employer's Liability/Worker’s Compensation: $1,000,000 each accident, $1,000,000 
each employee for injury by disease and $1,000,000 aggregate for injury by disease. 

 
Required Insurance Endorsements 

 
 

 The City requires the following three insurance endorsements: 
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  1.  AUTOMOBILE – The City must be included as an additional insured by policy 
endorsement under Automobile Liability policy (if applicable). 
 

2.  ADDITIONAL INSURED - The City must be included as an additional insured by 
policy endorsement under Commercial General Liability policy with respect to liability arising from 
Work or operations performed by or on behalf of the Bidder. 

 
3.  WAIVERS OF SUBROGATION - Bidder shall agree to waive all rights of subrogation 

against the City by policy endorsement under Commercial General Liability policy for loss, damage, 
claims, suits or demands, whosoever caused: 
 

a. To property, equipment, vehicles, laptops, cell phones, etc. owned, leased or used by 
the Bidder or the Bidder’s employees, agents or Subcontractors; and 
 
b. To the extent such loss, damage, claims, suits or demands are covered, or should be 
covered, by the required or any other insurance (except professional liability to which this 
requirement does not apply) maintained by the Bidder.   

 
 This waiver shall apply to all first party property, equipment, vehicle and workers’ 
compensation claims, and all third party liability claims, including deductibles or retentions which 
may be applicable thereto.  If necessary, the Bidder agrees to endorse the required insurance 
policies to acknowledge the required waivers of subrogation in favor of the City.  Bidder shall further 
agree to hold harmless and indemnify the City for any loss or expense incurred as a result of 
Bidder’s failure to obtain such waivers of subrogation from Bidder’s insurers. 
 

The Agreement shall not be deemed approved until the Bidder has obtained all insurance 
required under this section and has supplied the City with evidence of such coverage in the form 
of complete copies of the actual insurance policies with additional insured and waiver of 
subrogation endorsements for policies as stated in the required insurance endorsement section 
above.  The City shall be named as certificate holder in all of Bidder’s liability insurance policies.  
The City shall approve insurance policies prior to the performance of any Services pursuant to this 
Agreement. 

 
ALL INSURANCE COMPANIES PROVIDED SHALL:  Be rated at least A VII per Best’s Key 

Rating Guide and be licensed to do business in Florida.  The Bidder’s liability insurance shall be 
primary to any liability insurance policies that may be carried by the City.  The Bidder shall be 
responsible for all deductibles and self-insured retentions on their liability insurance policies. 
 

All of the policies of insurance so required to be purchased and maintained shall contain a 
provision or endorsement that the coverage afforded shall not be cancelled, materially changed or 
renewal refused until at least 30 calendar days’ written notice has been given to the City by certified 
mail. 

 
END OF DOCUMENT 
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2.38 TOXIC AND NON-TOXIC SUBSTANCES 

The Federal “Right to Know” Regulation implemented by the Occupational Safety and 
Health Administration (OSHA) and the Florida “Right to Know” Law requires employers to 
inform their employees of any toxic substances to which they may be exposed in the 
workplace, and to provide training in safe handling practices and emergency procedures. It 
also requires notification to the local fire department of the location and characteristics of all 
toxic substances regularly present in the workplace.  The Successful Bidder shall supply 
this information to: 

 
City of Miramar 
Fire Department 

Attention: Fire Prevention 
2200 Civic Center Place 

Miramar, FL 33025 
 

The Successful Bidder must submit with their Bid a list of all chemical products (soaps, 
glass cleaners, detergents, degreasers, glues, primers, etc.) that they propose to use to 
accomplish the work specified herein.  The City is endeavoring to use environmentally 
safe products and may require any product named to be deleted from the list and a more 
acceptable product used.  Inclusion of a product on this list constitutes a commitment to use 
said product(s) for the full term of the Contract.  Failure to meet this requirement may 
result in a Bid being deemed non-responsive. 

 
For more information concerning toxic substances, contact the Florida Department of Labor 
and Employment Security at the address listed below for any related information packets: 

 
Toxic Substances Information Center 
2551 Executive Center Circle West 
Tallahassee, Florida 32501-5014 

 
 

END OF DOCUMENT 

 

 

 

 

END OF SECTION 
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SECTION 00300 

STATEMENT OF WORK 

3.1 BACKGROUND AND PURPOSE 

The City of Miramar owns and operates Water Production Facilities, Water Distribution 

Pump Station with storage facilities, Production Wells, Deep Injection Wells and multiple 

monitoring wells, Wastewater Treatment Facility and Lift Stations.  During the course of 

operating and maintaining the reliable operation of these facilities, the City periodically 

requires contracted services for the repair, fabrication, modification, and maintenance of 

the water, wastewater treatment, and collection and distribution equipment. 

3.2 SCOPE OF WORK AND SPECIFICATIONS 

The City is seeking a qualified contractor to provide on-site fabrication and repair services 

as they apply to the utility facilities identified in Section 3-1.  All Work will be in accordance 

with federal, state and local regulations.  The Successful Bidder will be required to submit 

all required Project specific documents to support the fabrication and repair Services such 

as, but not limited to, shop drawings, safety plans, Maintenance of Traffic (MOT) plans, Best 

Management Practice (BMP) plans, by-pass plans, system shut down plans, lay down and 

storage plans, confined space plans, etc.  Under certain conditions, the vendor must be 

able to respond to specific Work requests within 24 hours.  The City will obtain all required 

permits with the assistance of the vendor. 

1.0 Crane Services 

1.1 Large Boom 

 a. Lifting capacity of 20,000 lbs. 

 1.2 Crane Truck 

 a. Minimum reach up to 15feet and, 

b. Lifting capacity of 4,000 lbs. 

 

2.0 Types of Plumbing and Pipe Repairs 

 2.1   Polyvinyl Chloride (PVC)  

 2.2   High Density Polyethethylene Pipe (HDPE) 

 2.3   Ductile Iron 

 2.4   Steel 

 2.5   Stainless Steel – 316 stainless will be used at all times. 
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 2.6   Cast Iron 

 2.7   Aluminum 

 2.8   Galvanized 

 2.9   Copper 

 2.10 Concrete 

 

3.0 Mechanical Repairs and Modifications  

 3.1 Cutting 

 3.2 Welding 

 3.3 Machining 

 3.4 Fabrication of Piping (See Section 3) 

 3.5 Fabrication of equipment (See Sections 5 and 6) 

 

4.0 Water and Wastewater Piping and Equipment 

 4.1 Stand Pipes 

 4.2 Base Elbows 

 4.3 Through Piping 

 4.4 Invert Piping 

 4.5 Walkways, Trench and Drainage Gratings  

 

5.0 Equipment Classifications 

 5.1 Gates and Valves 

 5.2 Mechanical Screens 

 5.3 Sweeps 

 5.4 Mixers 

 5.5 Drive and Control Panel Supports 
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 5.6 Wet Well Covers 

 5.7 Submersible Pump Guide Rails 

 5.8 Cement Work 

 5.9 Process and Storage Tanks/Vessels 

 5.10 Stairways 

 5.11 Walkway Grating 

 5.12 Handrails 

 

6.0 Structure Classifications 

 6.1 Cement/Concrete Work 

 6.2 Stairways 

 6.3 Walkway Grating 

 6.4 Handrails 

 

7.0 Warranty 

Contractor shall provide a one year warranty on all parts and labor from the day the Work 

or repair was completed. 

 

8.0 Equipment Operators 

 8.1 Certified to operate both large and standard size crane trucks. 

 8.2 Ability to machine, weld, modify, and fabricate parts. 

8.3 Confined Space Certification is required for individuals when applicable to certain jobs. 

a. The certification must be valid on date Work is required, and Work will not proceed 

till this certification along with a confined space entry plan is presented to the Utilities 

Department. 

8.4 Contractor must have three years’ experience in all phases of crane, repairs, fabrication, 

and confined space Work. 
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9.0 After Hours Markup 

Business hours are defined as being between 7:00 A.M. and 5:00 P.M., Monday through 

Friday, excluding City observed holidays.  Work performed during business hours shall be 

compensated at the rate Bid for each item of Service on the Bid form.  For Work performed 

outside of business hours, the After Hours Markup shall be added to the category rate for 

the Service(s) performed to determine the after hour rate.  

3.3 SITE OF WORK 

Various locations within the City 

3.4 FEES AND COSTS  

1. Bidders shall quote an all-inclusive fee for the Work described under the Scope of Services.  
The all-inclusive fee shall include, but not be limited to, all labor, equipment, uniforms, 
benefits, travel, lodging, Materials, printing, overhead and profit and any other contractor 
expense for this Project, unless described as a separate cost in this Section. 

 

3.5 MANAGEMENT AND PERSONNEL 

In the Bid, attach a sheet that shall include the following information: 

1. Profile of the Firm – State whether your firm is local, national, or international.  Additionally, 
state the following:  

a. Age and size of the firm and local office.  
b. Location of the office where the Work for these Services is to be performed or 

managed. 
c. Number and nature of the staff to be assigned to this Project on a full time basis 

(resumes are preferred).   
 

2. Provide a detailed description of the nature and status of any pending or completed 
litigation, claims made, contract disputes or defaults and liens arising in regard to your 
company’s performance of any services arising within the last three years from the due date 
of this Bid. 
 

3.6 SILENCE OF SPECIFICATIONS 

The apparent silence of the foregoing Specifications as to any detail or omission from it as 

a detailed description concerning any specifics shall be regarded as meaning that only the 

best commercial practices are to prevail and that only equipment and workmanship of first 

quality are to be used.  All interpretations of these Specifications shall be made upon the 

basis of this statement. 

END OF SECTION 
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SECTION 00400 - BID FORMS 
 

BID COVER SHEET 

BIDDER'S NAME (Name of firm, entity, or organization):   

  

   FEDERAL EMPLOYER IDENTIFICATION NUMBER:   

   NAME AND TITLE OF BIDDER'S CONTACT PERSON:   

   Name:                                                                                                                             Title: 

   MAILING ADDRESS:   

   Street Address: ___________________________________________________________________________________________ 

   City, State, Zip: __________________________________________________________________________________________ 

   TELEPHONE:     EMAIL: 

   ( _______ ) __________________________________           _________________________________________ 

BIDDER'S ORGANIZATION STRUCTURE:   

   ______ Corporation        ______ Partnership        ______ Proprietorship        ______ Joint Venture     _______ Other (explain): 

___________________________________________________________________________________ 

   IF CORPORATION:   

   Date Incorporated/Organized: _______________________________________________________________________________ 

   State of Incorporation/Organization: __________________________________________________________________________ 

   States registered in as foreign Corporation: ____________________________________________________________________ 

BIDDER'S SERVICES OR BUSINESS ACTIVITIES OTHER THAN WHAT THIS SOLICITATION REQUESTS FOR: 

 

LIST NAMES OF BIDDER'S SUBCONTRACTORS AND/OR SUBCONSULTANTS FOR THIS PROJECT: 

    

BIDDER'S AUTHORIZED SIGNATURE:   

 The undersigned hereby certifies that this Bid is submitted in response to this Solicitation. 

    

Signed by: ____________________________________________________     Date: __________________________________ 

    Print name: ___________________________________________________     Title: ___________________________________ 

 
FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM 

MAY DEEM YOUR BID NON-RESPONSIVE 
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BID TO: The City of Miramar 

2300 Civic Center Place 
Miramar, Florida 33025 

   City Clerk’s Office 
 
1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a 

Contract with the City in the form included in this City of Miramar Bid No. IFB 20-010, to perform 

the Work as specified or indicated in the Solicitation entitled: “Annual Fabrication and Repair 

Services.” 

 
2.  Bidder accepts all of the terms and conditions of the Solicitation and Contract Documents, 
including without limitation those in the Notice Inviting Bids and Instructions to Bidders dealing with 
the disposition of the Bid Security.  The contact person for this Bid is Darlene Charles, who can be 
reached at (954) 602-3047. 
 
3.  This Bid will remain open for the period stated in the "Notice Inviting Bids", unless otherwise 
required by Law.  Bidder will enter into a Contract within the time and in the manner required in 
the "Notice Inviting Bids" and the "Instructions to Bidders", and will furnish the insurance certificates 
and endorsements, Payment Bond and Performance Bond required by the Solicitation and 
Contract Documents prior to Bid Award and within the time frame indicated by the City.  
 
4.  Bidder has examined copies of all the Solicitation Documents, including the following 
Addenda (receipt of all of which is hereby acknowledged): 
 

Number  
  

 
 

 
Date 

 
  

 
 

 
  

 
 

 
 

 
  

 
 

 
  

 
 

 
 

 
  

 
 

 
  

 
 

 
 

 
  

 
 
5.  Bidder has familiarized itself with the nature and extent of the Solicitation and Contract 
Documents; Work, site, and locality where the Work is to be performed; applicable Laws and 
Regulations; and the conditions affecting cost, progress or performance of the Work, and has 
made such independent investigations as Bidder deems necessary. 
 
6.  This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, 
firm or corporation and is not submitted in conformity with any agreement or rules of any group, 
association, organization, or corporation; Bidder has not directly or indirectly induced or solicited 
any other Bidder to submit a false or sham Bid; Bidder has not solicited or induced any person, 
firm or corporation to refrain from bidding; and Bidder has not sought by collusion to obtain for 
itself any advantage over any other Bidder or over the City. 
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To all the foregoing, and including all Bid Schedule(s) and information required of Bidder contained 
in this Bid Form, Bidder further agrees to complete the Work required under the Solicitation and 
Contract Documents within the Contract Time stipulated in the Solicitation and Contract 
Documents, and to accept in full payment therefore the Contract Price based on the Total Bid 
Price(s) named in the aforementioned Bidding Schedule(s). 
 
All representations made by Bidder in this Bid are made under penalty of perjury.  
 
 
 
 
DATED:  ______________________ BIDDER:  ________________________________ 
 
      BY:  ____________________________________ 
        (Signature) 
       
      TITLE:  __________________________________ 
 
 
STATE OF FLORIDA ) 
    ) ss: 
COUNTY OF BROWARD ) 
 

SWORN TO AND SUBSCRIBED before me this _____ day of _____________, 20__, by 

__________________________, who is personally known to me ____ or has produced 

________________________________________ as identification. 

 

______________________________ 
Notary Public 
State of Florida at Large 
 
My commission expires:___________ 

 

 
 
 
 

END OF DOCUMENT 
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ADDENDA ACKNOWLEDGEMENT FORM 

 
Addendum #       Date Received   
 

_______________________________ ________________________________ 

 

_______________________________ ________________________________ 

 

_______________________________ ________________________________ 

 

_______________________________ ________________________________ 

 

_______________________________ ________________________________ 

 

_______________________________ ________________________________ 

 

_______________________________ ________________________________ 

 

_______________________________ ________________________________ 

 

BIDDER:   

__________________________________________ 

(Company Name) 

__________________________________________ 

(Signature) 

__________________________________________ 

(Printed Name and Title) 

END OF DOCUMENT 
 

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM 
MAY DEEM YOUR BID NON-RESPONSIVE 
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INFORMATION REQUIRED OF BIDDER 

LIST OF SUBCONTRACTORS: 
 
 The Bidder shall list below the name and the location of the place of business of each 
Subcontractor who will perform Work or labor or render Services to the Contractor in or for the 
construction of the Work or improvement, or a Subcontractor licensed by the state who, under 
subcontract to the Contractor, specially fabricates and installs a portion of the Work or 
improvement according to detailed Drawings contained in the Plans and Specifications, in an 
amount in excess of one-half of one percent of the Contractor's total base Bid price.  The Bidder 
shall also list below the portion of the Work which will be done by each Subcontractor under the 
Contract.  The Contractor shall list only one Subcontractor for each portion as is defined by the 
Contractor in its Bid. 
   

 
 
Work to be Performed 

  
Subcontract
or License 
Number 

  
Percent of 

Total Contract 

  
Subcontractor's 
Name 
and Address  

 
 

  
 

  
 

  
 

 
1.                                    

  
                      

  
                    

  
                                          
  

 
 

  
 

  
 

  
  

 
 

  
 

  
 

  
  

 
2.                                     

  
                      

  
                    

  
                                    

 
 

  
 

  
 

  
  

 
 

  
 

  
 

  
  

 
3.                                    

  
                      

  
                    

  
                                    

 
 

  
 

  
 

  
  

 
 

  
 

  
 

  
  

 
4.                                    

  
                      

  
                    

  
                                    

 
 

  
 

  
 

  
  

 
 

  
 

  
 

  
  

 
5.                                    

  
                      

  
                    

  
  

 
 

  
 

  
 

  
  

 
 

  
 

  
 

  
  

 
6.                                    

  
                      

  
                    

  
                                    

 
 

  
 

  
 

  
  

 
 

  
 

  
 

  
  

 

Note:  Attach additional sheets if required. 
 

END OF DOCUMENT 
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NAMED EQUIPMENT / MATERIAL SUPPLIER LIST: 
 
 The Contract Documents are based upon the equipment or products available from the 
Suppliers listed below.  Provisions are made in the Contract Documents for alternate Suppliers in 
certain instances whose equipment or products may be deemed equivalent in quality.  However, 
the Bidder must indicate in its Bid which named Supplier the Bidder intends to use (in the event 
an alternate is not accepted) for each item of Equipment/Material listed on this form by circling one 
of the listed Suppliers below for each type of Equipment/Material noted.  Should a Bidder fail to 
circle a named item in any category, it agrees to furnish the first Supplier listed (denoted by the 
letter “A”).  Should a Bidder circle more than one named item in any category, it agrees to furnish 
the first circled Supplier. 
 
 In addition, where noted on the list, the Bidder must provide a price for the 
Equipment/Material circled exclusive of installation cost.  The value referenced is included in the 
Total Base Bid Price. 
 
 Where "or equal" is specified in this Solicitation, the Bidder may write in the proposed "or 
equal" Supplier name in the "OR EQUAL" SUPPLIER/MATERIAL SUPPLIER LIST, but it must 
nevertheless also circle one of the listed Suppliers below.   
 
 If the proposed "or equal" Supplier is not accepted by the Engineer, the Bidder must furnish 
the circled Supplier as noted above.  
  

Equipment/Material Item 
 

Supplier 
 
 

_______________________________ 

 
 

A.  ______________________________ 

 

B. ______________________________ 
 
 

_______________________________ 

 
 

A._____ ____________________________ 

 

B. ______________________________ 
 
 

_______________________________ 

 

 
 

A. ______________________________ 

 

B. ______________________________ 
 
 

________________________________ 

 
 

A. _________________________________ 

 

B. ______________________________ 

 
END OF DOCUMENT
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"OR EQUAL"SUPPLIER / MATERIAL SUPPLIER LIST: 
 
 The Bidder proposes the following "or equal" Suppliers for the equipment or Material 
categories so identified: 
  

Equipment or Material 
Item  

 
 

Specification Section 

 
Alternate Supplier 

(list one only per item)  
 
1.  ___  

 
  

 
  

 
2.   

 
  

 
  

 
3.    

 
  

 
  

 
4.    

 
  

 
  

 
5.    

 
  

 
  

 
 

 The acceptance of equipment or Materials by the proposed "or equal" Suppliers shall be at 
the sole discretion of the City based on the SUBSTITUTES OR "OR EQUAL" ITEMS requirements 
of the General Conditions.  Note that only one "or equal" Supplier may be proposed per equipment 
or Material Item.  In the event that the single proposed "or equal" item is not ultimately accepted 
by the City, the Contractor shall furnish the named equipment/Material per the NAMED 
EQUIPMENT/MATERIAL SUPPLIER LIST. 
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Notification and Acknowledgement of Waste Management Service 

The Contractor is hereby notified that Waste Pro is the City’s official waste management provider 

and must be used for all waste disposal activities related to this Project, (if applicable).  For 

assistance, call (954) 967-4200. 

 

 

 

Project/Development Name:    City of Miramar- Annual Fabrication and Repair Services - IFB No. 

20-010 

      

Contractor Company Name:               

Contractor Acknowledgement            
       Print Name/Title     
     
                              
       Signature 
Date:      
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BIDDER'S GENERAL INFORMATION: 
 

 The Bidder shall furnish the following information.  Additional sheets shall be attached as 
required.  Failure to complete Item Nos. 1, 3, 6, 7 or 8 will result in the Bid being deemed 
“Non-Responsive” and may cause its rejection.  No award will be made until all of the Bidder's 
General Information (i.e., items 1 through 8, inclusive) is delivered to the City. 

 
(1) 

 
CONTRACTOR'S name and address: 
   

   
 
(2) 

 
CONTRACTOR'S telephone number:    

 
(3) 

 
CONTRACTOR'S license:  Primary classification:  
 
State License No. and Expiration Date:  
 
Supplemental classification held, if any:   
 
Name of Licensee, if different from (1) above:  

 
(4) 

 
Name of person who inspected site of proposed Work for your firm: 
 
Name:                                                              Date of Inspection: ______  

 
(5) 

 
Name, address, and telephone number of surety company and agent who will 
provide the required Bonds on this Contract:                                                            
 
        

 
(6) 

 
ATTACH TO THIS BID the resume of the person who will be designated chief 
construction superintendent or on-site construction manager. 

(7) ATTACH TO THIS BID a financial statement, references, and other information, 
sufficiently comprehensive to permit an appraisal of Contractor’s current financial 
condition.  

(8) List recent projects completed involving work of similar type and complexity (use 
separate sheet if required): 

 
 Project Name  

 Contract 
 Price and End Date  

 Name, address, email and 
 phone number of Contact     

 
1.  

 
  

 
  

 
2.  

 
  

 
  

 
3.  

 
  

 
  

 
4.  
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BID BOND  
(NOT REQUIRED) 

 
STATE OF _________________ ) 
       ) ss: 
COUNTY OF _______________ ) 
 
  

KNOW ALL MEN BY THESE PRESENTS that we, 
___________________________________, as principal, and 
_________________________________________, as Surety, are held and firmly bound unto the 
City of Miramar (“City”), a municipal corporation of the State of Florida, in the penal sum of 
__________________________ Dollars ($_____________________), lawful money of the United 
States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, 
executors, administrators and successors jointly and severally, firmly by these presents. 
 
 THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the principal has 
submitted the accompanying Bid, dated_____________________________, 20___. 
 
For: 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
 NOW, THEREFORE, 
 
(a) if said Bid shall be rejected, or  
 
(b) if said Bid shall be accepted and the Principal shall properly execute and deliver to City the 

appropriate Contract Documents, and shall in all respects fulfill all terms and conditions 
attributable to the acceptance of said Bid, then this obligation shall be void.  Otherwise, it 
shall remain in force and in effect, being expressly understood and agreed that the liability 
of the Surety for any and all claims hereunder shall in no event exceed the amount of this 
obligation as herein stated. 

 
The Surety, for value received, hereby agrees that the obligations of said Surety and/or its 

Bond shall in no way be impaired or affected by any extension of time within which the City may 
accept such Bid, and said Surety does hereby waive notice of any extension. 
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IN WITNESS WHEREOF, the above bonded parties have executed this instrument under 
their respective seals this____________ day of______________________, 20___, the name and 
the corporate seal of each corporate party being hereto affixed and these presents being duly 
signed by its undersigned representative. 
 
 
IN PRESENCE OF: 
 
 
____________________________   __________________________ 
Witness       (Individual or Partnership 
        Principal) 
 
_____________________________   __________________________ 
Witness       (Business Address) 
 
 
        __________________________ 
        (City, State, Zip) 
 
        __________________________ 
        (Business Phone) 
 
ATTEST: 
 
_____________________________   ___________________________ 
Secretary       (Corporate Principal)* 
 
        By:________________________ 
 
             _________________________ 
            (Title) 
 
ATTEST: 
 
_____________________________   ____________________________ 
Secretary       (Corporate Surety)*     
*Impress Corporate Seal     By:_________________________ 
 
 
IMPORTANT: Surety companies executing bonds must appear on the Treasury Department’s 
most current list (Circular 570 as amended) and be authorized to transact business in the State of 
Florida. 
 
 
 

END OF DOCUMENT 



 

47 

 

 ANTI-KICKBACK AFFIDAVIT 
 
 
STATE OF _________________ ) 
       ) ss: 
COUNTY OF _______________ ) 
 
 I, the undersigned, hereby duly sworn, depose and say that no portion of the Bid amount 
herein will be paid to any employees of the City of Miramar or its elected officials, as a commission, 
kickback, reward or gift, directly or indirectly by me or any member of my firm or by an officer of 
the corporation. 
 
 
DATED:  ______________________ BY:  ____________________________________ 
        (Signature) 
       
      NAME:  _________________________________ 
         (Print) 
 

TITLE:  __________________________________ 
 
 
STATE OF FLORIDA ) 
    )  ss: 
COUNTY OF BROWARD ) 
 

 SWORN TO AND SUBSCRIBED before me this _____ day of _____________, 20__, by 

__________________________, who is personally known to me ____ or has produced 

___________________________________________ as identification. 

______________________________ 
Notary Public 
State of Florida at Large 
 
My commission expires:_______________ 
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PUBLIC ENTITY CRIMES 
  
 SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a), FLORIDA STATUTES 
ON PUBLIC ENTITY CRIMES: 
 
 THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY 
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 

1. This sworn statement is submitted to     
 

by   
 

for   
 

whose business address is  
 

  
                                                                                                                   

 and (if applicable) its Federal Employer Identification Number (FEIN) is   
 

(If the entity has no FEIN, include the Social Security Number of the individual signing this 
sworn statement: 
  
 

2. I understand that a "public entity crime" as defined in Section 287.133(1)(g), Florida 
Statutes, means a violation of any state or federal Law by a person with respect to and 
directly related to the transaction of business with any public entity or with an agency or 
political subdivision of any other state or of the United States, including, but not limited to, 
any bid or contract for goods or services to be provided to any public entity or an agency or 
political subdivision of any other state or of the United States and involving antitrust, fraud, 
theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation. 

 
3. I understand that "convicted" or "conviction" as defined in Section 283.133(1)(b), Florida 

Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an 
adjudication of guilt, in any federal or state trial court of record relating to charges brought 
by indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or 
entry of a plea of guilty or nolo contendere. 

 
4. I understand that an "affiliate" as defined in Section 287.133(1)(a), Florida Statutes means: 

 
a. A predecessor or successor of a person convicted of a public entity crime; or 

 
b. An entity under the control of any natural person who is active in the management of 
the entity and who has been convicted of a public entity crime.  The term "affiliate" includes 
those officers, directors, executives, partners, shareholders, employees, members, and 
agents who are active in the management of an affiliate.  The ownership by one person of 
shares constituting a controlling interest in another person, or a pooling of equipment or 
income among persons when not for fair market value under an arm's length agreement, 
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shall be a prima facie case that one person controls another person.  A person who 
knowingly enters into a joint venture with a person who has been convicted of a public entity 
crime in Florida during the preceding 36 months shall be considered an affiliate. 

 
5. I understand that a "person" as defined in Section 287.133(1)(e), Florida Statutes, means 

any natural person or entity organized under the laws of any state or of the United States 
with the legal power to enter into a binding contract and which bids or applies to bids on 
contracts for the provision of goods or services let by a public entity, or which otherwise 
transacts or applies to transact business with a public entity.  The term "person" includes 
those officers, directors, executives, partners, shareholders, employees, members, and 
agents who are active in management of an entity.  

 
6. Based on information and belief, the statement which I have marked below is true in relation 

to the entity submitting this sworn statement (Indicate which statement applies). 
 
___ Neither the entity submitting this sworn statement, nor any of its officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in the 
management of the entity, nor any affiliate of the entity has been charged with and convicted 
of a public entity crime subsequent to July 1, 1989. 

 
___ The entity submitting this sworn statement, or one or more of its officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in the 
management of the entity, or an affiliate of the entity has been charged with and convicted 
of a public entity crime subsequent to July 1, 1989. 

 
___ The entity submitting this sworn statement, or one or more of its officers, directors, 
executives, partners, shareholders, employees, members or agents who are active in the 
management of the entity, or an affiliate of the entity has been charged with and convicted 
of a public entity crime subsequent to July 1, 1989. However, there has been a subsequent 
proceeding before a Hearing Officer of the State of Florida, Division of Administrative 
Hearings and the Final Order entered by the Hearing Officer determined that it was not in 
the public interest to place the entity submitting this sworn statement on the convicted 
vendor list (attach a copy of the final order). 
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I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING 
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR 
THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 
31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM 
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A 
CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 
287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE 
INFORMATION CONTAINED IN THIS FORM. 

 
 
DATED:  ______________________ BY:  ____________________________________ 
        (Signature) 
       
      NAME:  _________________________________ 
         (Print) 
 

TITLE:  __________________________________ 
 
 
 
STATE OF FLORIDA ) 
    ) ss: 
COUNTY OF BROWARD ) 
 

 SWORN TO AND SUBSCRIBED before me this _____ day of _____________, 20__, by 

__________________________, who is personally known to me ____ or has produced 

____________________________________________ as identification. 

 

______________________________ 
Notary Public 
State of Florida at Large 
 
My commission expires:________________ 
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TRENCH SAFETY ACT COMPLIANCE STATEMENT 
 
 
 
Project Name: City of Miramar Annual Fabrication and Repair Services  

  

Project Number: City Bid No. _20-010 
 
Project Location:   ____________, Miramar, Florida 33025 
 
 
 
 
 
Instructions: 
 
 Chapter 90-96 of the Laws of Florida requires all contractors engaged by the City of 
Miramar, Florida to comply with Occupational Safety and Health Administration Standard 29 C.F.R. 
s. 1926.650, Subpart P.  All prospective contractors are required to sign the compliance statement 
and provide compliance cost information where indicated below. The costs for complying with the 
Trench Safety Act must be incorporated into this Project's base Bid as shown on page 1 of this 
document. 
 

Certify this form in the presence of a notary public or other officer authorized to administer 
oaths. 
 
 
 
CERTIFICATION 
 
1. I understand that Chapter 90-96 of the Laws of Florida (The Trench Safety Act) requires me 

to comply with OSHA Standard, Standard 29 C.F.R. s. 1926.650, Subpart P.  I will comply 
with the Trench Safety Act, and I will design and provide safety systems at all trench 
excavations in excess of five feet in depth for this Project. 

 
2. The estimated cost imposed by compliance with the Trench Safety Act will be: 
 
 

                                             Dollars $                
(Written)      (Figures) 
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3. The amount listed above has been included within the Base Bid as listed on this Proposal 
Form. 
 
Certified:                                                         

    (Company Contractor) 
 

By:                                                        
(President/ Principal's Signature) 

 
                                                        

(President/ Principal's Type or Print Name) 
 
 
 
STATE OF FLORIDA ) 
    ) ss: 
COUNTY OF BROWARD ) 
 

 SWORN TO AND SUBSCRIBED before me this _____ day of _____________, 20__, by 

__________________________, who is personally known to me ____ or has produced 

______________________________________________ as identification. 

 
______________________________ 
Notary Public 
State of Florida at Large 
 
My commission expires:_______________ 
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NON-COLLUSIVE AFFIDAVIT 
 
 
 
 
STATE OF FLORIDA ) 
    ) ss: 
COUNTY OF BROWARD ) 
 
                                                                                      being first duly sworn, deposes and says 
that: 
 
(1) He/she is the, (Owner, Partner, Officer, Representative or Agent) of 

_______________________                                                                 , the Bidder that has 
submitted the attached Bid; 

 
(2) He/she is fully informed respecting the preparation and contents of the attached Bid and of 

all pertinent circumstances respecting such Bid; 
 
(3) Such Bid is genuine and is not a collusive or sham Bid; 
 
(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affidavit, have in any way colluded, 
conspired, connived or agreed, directly or indirectly, with any other Bidder, firm, or person 
to submit a collusive or sham Bid in connection with the Work for which the attached Bid 
has been submitted; or to refrain from bidding in connection with such Work; or have in any 
manner, directly or indirectly, sought by agreement or collusion, or communication, or 
conference with any Bidder, firm, or person to fix the price or prices in the attached Bid or 
of any other Bidder, or to fix any overhead, profit, or cost elements of the Bid price or the 
Bid price of any other Bidder, or to secure through any collusion, conspiracy, connivance, 
or unlawful agreement any advantage against (Recipient), or any person interested in the 
proposed Work; 
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(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or any 
other of its agents, representatives, owners, employees or parties in interest, including this 
affidavit. 

 
 
 

Signed, sealed and delivered 
In the presence of: 
 
____________________________  By: _______________________________ 
Witness 
 
_____________________________  __________________________________ 
Witness      (Print Name) 
 
       __________________________________ 
       (Title) 

 
 
 
 

 
STATE OF FLORIDA  ) 
    ) ss: 
COUNTY OF BROWARD ) 
 

 SWORN TO AND SUBSCRIBED before me this _____ day of _____________, 20__, by 

__________________________, who is personally known to me ____ or has produced 

_______________________________________________ as identification. 

 
______________________________ 
Notary Public 
State of Florida at Large 
 
My commission expires:____________________ 
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DRUG FREE WORKPLACE (Tie Bid Form) 
FLORIDA STATE STATUTE SECTION 287.087 

 
 
 

Identical Tie Bids:  Preference shall be given to business with drug-free workplace programs.  
Whenever two or more bids are equal with respect to price, quality and services, and are received 
by the State or by any political subdivision for the procurement of commodities or contractual 
services, a bid received from a business that certifies that it has implemented a drug-free 
workplace program shall be given preference in the award process.  Established procedures for 
processing tie bids will be followed if none of the tied vendors have a drug-free workplace program.  
In order to have a drug-free workplace program, a business shall: 
 

1. Publish a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the workplace 
and specifying the actions that will be taken against employees for violations of such 
prohibition. 

2. Inform employees about the dangers of drug abuse in the workplace, the business’s 
policy of maintaining a drug-free workplace, any available drug counseling, 
rehabilitation, and employee assistance programs, and the penalties that may be 
imposed upon employees for drug abuse violations. 

3. Give each employee engaged in providing the commodities or contractual services that 
are under Bid a copy of the statement specified in subsection (1). 

4. In the statement specified in subsection (1), notify the employees that, as a condition of 
working on the commodities or contractual services that are under Bid, the employee 
will abide by the terms of the statement and will notify the employer of any conviction of, 
or plea of guilty or nolo contendere to, any violation of Chapter 893, Florida Statutes, or 
of any controlled substance law of the United States or any state, for a violation occurring 
in the workplace no later than five (5) days after such conviction. 

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance 
or rehabilitation program if such is available in the employee’s community, by any 
employee who is so convicted. 

6. Make a good faith effort to continue to maintain a drug-free workplace through the 
implementation of this section. 
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As the person authorized to sign the statement, I certify that this firm complies fully with the 
above requirements. 
 
 
             
 Bidder’s Signature      Date  

 
 

 
 

STATE OF FLORIDA ) 
    ) ss: 
COUNTY OF BROWARD ) 
 

 SWORN TO AND SUBSCRIBED before me this _____ day of _____________, 20__, by 

__________________________, who is personally known to me ____ or has produced 

__________________________________________ as identification. 

 
______________________________ 
Notary Public 
State of Florida at Large 
 
My commission expires:___________ 
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NON-DISCRIMINATION AFFIDAVIT 
 

I, the undersigned, hereby duly sworn, depose and say that the organization, business or 
entity represented herein shall not discriminate against any person in its operations, activities or 
delivery of Services under any agreement it enters into with the City of Miramar.  The same shall 
affirmatively comply with all applicable provisions of federal, state and local equal employment 
Laws and shall not engage in or commit any discriminatory practice against any person based on 
race, age, religion, color, gender, sexual orientation, national origin, marital status, physical or 
mental disability, political affiliation or any other factor which cannot be lawfully used as a basis for 
Service delivery. 
 
 
DATED:  ______________________ BY:  ____________________________________ 
        (Signature) 
       
      NAME:  _________________________________ 
         (Print) 
 

TITLE:  __________________________________ 
 
 
STATE OF FLORIDA ) 
    ) ss: 
COUNTY OF BROWARD ) 
 

 SWORN TO AND SUBSCRIBED before me this _____ day of _____________, 20__, by 

__________________________, who is personally known to me ____ or has produced 

_______________________________________________ as identification. 

 
______________________________ 
Notary Public 
State of Florida at Large 
 
My commission expires:___________ 
 
 
 

END OF DOCUMENT 
 
 
 

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM 
MAY DEEM YOUR BID NON-RESPONSIVE 
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BUSINESS/VENDOR PROFILE SURVEY 

 
Name of Business: _______________________________________________ 
 
Address: ________________________________________________________ 
 
Email Address: ___________________________________________________ 
 
Phone No.: ______________________________________________________ 
 
Contact Person: __________________________________________________ 
 
Type of Business (check the appropriate type): 
 

❑ CONSTRUCTION / SITE ENGINEERING SERVICES - Firms involved in the process of building, 
altering, repairing, improving or demolishing any structure, building or real property. 

 
❑ ARCHITECTURE AND ENGINEERING (A&E) SERVICES - Firms involved in architectural design, 

engineering services, inspections and environmental consulting (materials and soil testing) and 
surveying. 

 
❑ PROFESSIONAL SERVICES - Includes those services that require special licensing, educational 

degrees, and unusually highly specialized expertise. 
 

❑ BUSINESS SERVICES - Involves any services that are labor intensive and not a construction 
related or professional service. 

 
❑ COMMODITIES - Includes all tangible personal property services, including equipment, leases of 

equipment, printing, food, building materials, office supplies. 
 

Small Business Enterprise (SBE) or a County Business Enterprise (CBE), has a Broward County 
Business Tax Receipt, is located in, and doing Business in Broward County, and is certified by the 
Broward County Office of Economic Development and Small Business Development.  
 
Business is claiming the CBE/SBE Preference: yes______, no________ 
Please attach the Broward County Office of Economic Development and Small Business 
Development certification to this form. 
 
Business is claiming the Miramar Local Business Preference: yes______, no_______ 
Please attach a copy of a current  Miramar Business Tax Receipt to this form. 

 
❑ Business is domiciled within City limits, complies with all City licensing requirements and is current 

on all taxes. 
 

❑ Business is located outside of the City and employs a minimum of 10 full time equivalent (“FTE”) 
City residents or City residents constitute 20 percent FTE of the company’s local workforce (Broward 
and Miami-Dade Counties), whichever is larger.  

 
END OF DOCUMENT 
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MAY DEEM YOUR BID NON-RESPONSIVE 

 

  

 

 

City of Miramar 

2300 Civic Center Place 

Miramar, FL  33023 

 



 

 

AGREEMENT CERTIFICATE (if Corporation) 

 
 
 
STATE OF FLORIDA ) 
    )  ss: 
COUNTY OF BROWARD ) 
 
 

I HEREBY CERTIFY THAT a meeting of the Board of Directors of the 
_________________________________, hereinafter “the Corporation”, existing under the laws of 
the State of _________________, held on _______ ______________, 20__, the following 
resolution was passed and adopted: “BE IT RESOLVED THAT    ___________________(name), 
as                                                              (title) of the Corporation, be and is hereby authorized to 
execute an Agreement by and between the Corporation and the City of Miramar, Florida and that 
his/her execution thereof, attested to by the Secretary of the Corporation, and with the Corporate 
Seal affixed, shall be the official act and deed of the Corporation”. 
 

I further certify that said resolution is now in full force and effect. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the 
Corporation this ____ day of                                    , 20     . 
 
 

 
       Secretary 

 
(SEAL) 
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AGREEMENT CERTIFICATE (If Partnership) 
 
 
 
STATE OF FLORIDA ) 
    )  ss: 
COUNTY OF BROWARD ) 
 
 

I HEREBY CERTIFY THAT a meeting of the Partners of the_______________________, 

hereinafter “the Partnership”, a partnership existing under the laws of the State of                 , held 

on                                               __________, 20     , the following resolution was duly passed 

and adopted: 

“BE IT RESOLVED THAT                                     (name), as                                            (title) 
of the Partnership, be and is hereby authorized to execute an Agreement by and between the 
Partnership and the City of Miramar, Florida and that his/her execution thereof, attested to by the 
official act and deed of the Partnership”. 
 

I further certify that said resolution is now in full force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand this            day of                              
___________________________, 20___. 

 
 

       Partner 

 

(SEAL) 
 
 

 
 
 
 
 

END OF DOCUMENT 
 



 

 

AGREEMENT CERTIFICATE (If Joint Venture) 
 
 
STATE OF FLORIDA ) 
    )  ss: 
COUNTY OF BROWARD ) 
 
 

I HEREBY CERTIFY that a meeting of the Principals of the   ________________  
 

hereinafter “the Joint Venture”, a Joint Venture under the laws of the State of ____  , held on 

  , 20  , the following resolution was duly passed and adopted: 
 
“BE IT RESOLVED that                                  (name),                                    (title) of the Joint 

Venture, be and is hereby authorized to execute an Agreement by and between the Joint Venture 
and the City of Miramar, Florida and that his/her execution thereof, attested to by the Managing 
Partner of the Joint Venture, shall be the official act and deed of the Joint Venture”. 

 
I further certify that said resolution is now in full force and effect. 
 
IN WITNESS WHEREOF, I have hereunto set my hand this               day of                                 

_ _ _ _ _ _ _ _ _ _ , 20__. 
 
 
 

       Managing Partner 
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 PERFORMANCE BOND 

(NOT REQUIRED)  

 

 

 

KNOW ALL MEN BY THESE PRESENTS: 

 
That, pursuant to the requirements of Sect ion 255.05, Florida Statutes, we,                       

_____________________, as Principal, hereinafter called “Contractor”, and 
_______________________, as Surety, are bound to the City of Miramar, Florida, as Obligee, 
hereinafter called “City”, in the amount of _______________________Dollars ($                 ) for the payment 
whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and 
assigns, jointly and severally. 

 

 WHEREAS, Contractor has by written agreement entered into a Contract, Bid No. IFB-

_________, awarded the  day of    , 20___, with City for the __________ project, in 

accordance with Drawings (plans) and Specifications prepared by ______________, which Contract is 

by reference made a part hereof and is hereafter referred to as the “Contract.” 

 
 
THE CONDITION OF THIS BOND is that if the Contractor: 

 

1. Fully performs the Contract between the Contractor and the City for construction of the 
____________ within ____ calendar Days after the date of Contract commencement as specified 
in the Notice to Proceed and in the manner prescribed in the Contract; and 

 

2. Indemnifies and pays City all losses, damages (specifically including, but not limited to, 
damages for delay and other consequential damages caused by or arising out of the acts, 
omissions or negligence of Contractor), expenses, costs and attorney’s fees and costs, 
including attorney’s fees incurred in appellate proceedings, that City sustains because of default 
by Contractor under the Contract; and 

 

3. Upon notification by the City, corrects any and all defective or faulty Work or Materials which 
appear within one (1) year after final acceptance of the Work; and 

 

4. Performs the guarantee of all Work and Materials furnished under the Contract for the time 
specified in the Contract, then this Bond is void, otherwise it remains in full force. 

 

Whenever the Contractor shall be and declared by City to be in default under the Contract, the 
City having performed City's obligations thereunder, the Surety may promptly remedy the default or shall 
promptly: 

             1.  Complete the Contract in accordance with its terms and conditions; or 

 

2.  Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, 
and upon determination by Surety of the best, lowest, qualified, responsible and responsive bidder, or, if 
the City elects, upon determination by the City and Surety jointly of the best, lowest, qualified, responsible 
and responsive bidder, arrange for a contract between such bidder and City, and make available as 
work progresses (even though there should be a default or a succession of defaults under the Contract or 
Contracts of completion arranged under this paragraph) sufficient funds to pay the costs of completion 
less the balance of the Contract Price; but not exceeding, including other costs and damages for which 



 

 

 

the surety may be liable hereunder, the amount set forth in the first paragraph hereof.  The term “balance 
of the Contract Price”, as used in this paragraph, shall mean the total amount payable by City to Contractor 
under the Contract and any amendments thereto, less the amount properly paid by City to Contractor. 

 
The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 

administrators, successors and assigns to the City for the performance of the Construction Contract, which 
is incorporated herein by reference. 

 
No right of action shall accrue on this Bond to or for use of any person or corporation other than 

the City named herein and those persons or corporations provided for in Section §255.05, Florida Statutes, 
or their heirs, executors, administrators, assigns or successors. 
 

Any action under this Bond must be instituted in accordance with the Notice and Time 
Limitation provisions prescribed in Section 255.05(2), Florida Statutes. 

 
 
 
 
 
 

[REMAINDER INTENTIONALLY LEFT BLANK] 
  



 

 

 

 

 
The Surety hereby waives notice of and agrees that any changes in or under the Contract 

Documents and compliance or noncompliance with any formalities connected with the Contract or the 
changes does not affect Surety’s obligation under this Bond. 
 
Signed and sealed this                  day of                                , 20__   . 

 
WITNESSES: 

(Name of Corporation) 

Secretary   By: _________________________________   

    (Signature and Title) 

(CORPORATE SEAL) 

(Type Name and Title signed above) 

IN THE PRESENCE OF:  

INSURANCE COMPANY 

By:   Agent and Attorney-In-Fact 

Address:    

(Street) 

 

(City/State/Zip Code) 

 
STATE OF FLORIDA  ) 
    ) ss: 
COUNTY OF BROWARD ) 
 
 SWORN TO AND SUBSCRIBED before me this _____ day of _____________, 20__, by 

__________________________, who is personally known to me ____ or has produced 

__________________________ as identification. 

______________________________ 
Notary Public 
State of Florida at Large 
 
My commission expires:__________________ 
 
 

END OF DOCUMENT  



 

 

 

PAYMENT BOND  
(NOT REQUIRED) 

 
KNOW ALL MEN BY THESE PRESENTS: 

 

That, pursuant to the requirements of Section 255.05, Florida Statutes, we,                          , as 
Principal, hereinafter called “Contractor”, and_______________, as Surety, are bound to the City of 
Miramar, Florida, as Obligee, hereinafter called “City,” in  the amount of _________________                                                                            
Dollars ($                            ) for the payment whereof Contractor and Surety bind themselves, their 
heirs, executors, administrators, successors and assigns, jointly and severally. 

 

WHEREAS, Contractor has by written agreement entered into a Contract regarding City IFB Bid 

No: _______,  awarded  the         day  of               , 20        ,for City of Miramar, __________ project, in 

accordance  with Drawings (Plans) and Specifications prepared by  ________________________, which 

Contract  is  by  reference  made  a  part  hereof  and  is  hereafter  referred  to  as  the “Contract.” 

 

THE CONDITION OF THIS BOND is that of the Contractor: 

 

1. Indemnifies and pays the City all losses, damages (specifically including but not limited 
to damages for delay and other consequential damages caused by or arising out of the acts, omissions 
or negligence of Contractor), expenses, costs and attorney’s fees incurred in appellate proceedings, that 
the City sustains because of default by Contractor under the Contract; and 

 

2. Promptly make payments to all claimants as defined by Section 255.05(1), Florida Statute, 
supplying Contractor with all labor, Materials and supplies used directly or indirectly by Contractor in the 
prosecution of the Work provided for in the Contract, then his obligation shall be void; otherwise, it shall 
remain in full force and effect subject, however, to the following conditions: 

 

A. A claimant, except a laborer, who is not in privity with the Contractor and who has not 
received payment for his labor, Materials, or supplies shall, within 45 days after beginning to 
furnish labor, Materials, or supplies for the prosecution of his Work, furnish to the Contractor 
a notice that he intends to look to the Bond for protection. 

 

B. A claimant who is not i n  privity with the Contractor and who has not received payment 
for his labor, Materials or supplies shall, within 90 days after performance of the labor or after 
complete delivery of the Materials or supplies, deliver to the Contractor and to the Surety 
written notice of the performance of the labor or delivery of the Materials or supplies and 
of the non-payment. 

 

Any action under this Bond must be instituted in accordance with the Notice and Time Limitations 
provisions prescribed in Section 255.05(02), Florida Statutes. 

 

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 

administrators, successors and assigns to the City for all labor, materials, suppliers, subcontractor and 

supplier payment obligations contained in the Construction Contract, which is incorporated herein by 

reference. 

 

The sureties hereby waive notice of and agree that any changes in or under the Contract 

Documents and compliance or noncompliance with any formalities connected with the Contract or that 

the changes do not affect the Surety’s obligation under this bond. 



 

 

 

 

Signed and sealed this                  day of                                _, 20 __    . 

 

WITNESS: 

(Name of Corporation) 
 
 

(CORPORATE SEAL)     Signature 
 

 

WITNESSES: 

 

By:     

       (Type Name and Title Signed Above) 
 
 
 

Secretary 

 

IN THE PRESENCE OF: INSURANCE COMPANY: 

 

By:     
(Agent and Attorney-In-Fact) 

 

Address:    
(Street) 

 
 

(City/State/Zip Code) 

Telephone No: (  _)   

STATE OF FLORIDA            ) 
    ) ss: 
COUNTY OF BROWARD ) 
 
 SWORN TO AND SUBSCRIBED before me this _____ day of _____________, 20__, by 

__________________________, who is personally known to me ____ or has produced 

__________________________ as identification. 

______________________________ 
Notary Public 
State of Florida at Large 
 
My commission expires:___________________ 

 
 

END OF DOCUMENT 



 

 

 

CERTIFICATE AS TO CORPORATE PRINCIPAL 
 
 

I,                                            ,certify that I am the Secretary of the corporation named as 
Principal in the foregoing Payment Bond; that                                          , who signed the Bond 
on behalf of the Principal, was then                                        of said corporation; that I know 
his/her signature; and his/her signature thereto is genuine; and that said Bond was duly signed, 
sealed and attested to on behalf of said corporation by authority of its governing body. 

 
 

(CORPORATE SEAL) 
 
 

     (Name of Corporation) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

- END OF DOCUMENT-



 

 

 

APPLICATION FOR PAYMENT NO.:    
 

PERIOD FROM:      TO:   ___________                        
 

Project No.: 

 
Project Name: 

 

Contractor Name: _______________________________________________________________ 
 

1. ORIGINAL CONTRACT SUM: $   
 

2. Net change by Change Order(s): $   
 

3. CONTRACT SUM TO DATE (Line 1 + Line 2): $   
 

4. TOTAL COMPLETED AND STORED TO DATE: $   
 

  5. RETAINAGE: 
 

a.  % of Completed Work $   
 

b.  % of Stored material $   
 

6. TOTAL EARNED LESS RETAINAGE: 
(Line 4 less Line 5 Total) 

 
 

$   

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT: $_   

8. CURRENT PAYMENT DUE $   

9. 
 

BALANCE TO FINISH, PLUS RETAINAGE 
(Line 3 less Line 6) 

 
 

$   

 

NOTES: THIS APPLICATION MUST BE ACCOMPANIED BY THE FOLLOWING: 
THE CERTIFICATION OF CONTRACTOR FOR PAYMENT FORM. 
THE AFFIDAVIT FOR PAYMENT FORM. 
UPDATED SCHEDULE OF VALUES INDICATING THE AMOUNTS OF WORK UNITS COMPLETED. 
COPY OF RELEASE OF LIENS OR PARTIAL RELEASE OF LIENS FOR THE WORK COMPLETED UP TO 
AND INCLUDED IN THIS PAY REQUEST. 
COPY OF RED LINE AS-BUILT DRAWING(S) FOR THE WORK COMPLETED IN THIS PAY REQUEST. 
COPY OF (PARTIAL) AS-BUILT DRAWING(S) FOR THE WORK COMPLETED IN THE PREVIOUS PAY 
REQUEST 
ALL LABORATORY TEST RESULTS FOR THE WORK INCLUDED IN THIS PAY REQUEST. 
LIST OF SUB-CONTRACTOR(S), WITH NAMES, ADDRESSES AND TELEPHONE NUMBERS, UTILITIZED 
BY THE CONTRACTOR ON THE PROJECT, WITH THE AMOUNT OF MONIES OWED EACH SUB- 
CONTRACTOR. 

CURRENT UPDATED PROJECT SCHEDULE. 
CONSTRUCTION PHOTOGRAPHS, AS REQUIRED. 
MATERIALS LABORATORY FIELD TESTING RESULTS FOR WORK INCLUDED IN THIS PAY REQUEST, 
PER SECTION 01 45 23 (DENSITY TESTS, CONCRETE, ETC.). 

 

 
END OF DOCUMENT 

 



 

 

 

CERTIFICATION OF CONTRACTOR FOR PAYMENT 
 

 

According to the best of my knowledge and belief, I certify that all items and amounts 
shown on Application of Payment No.                are correct, that all Work has been performed 
and/or Materials supplied in full accordance with the terms and conditions of this Contract, 
dated                                 ,  20     ,  between  the  City  of  Miramar  (hereinafter  the  “CITY”)  
and                                                                                  (hereinafter the “Contractor”). 

 
I further certify that all just and lawful bills against Contractor and all Subcontractors, 

vendors, Material men and Suppliers of labor, Material and equipment employed by the 
Contractor in the performance of this Contract have been paid in full accordance with their 
terms and conditions, and hereby deliver to the Contractor the attached duly executed Partial 
Release of Liens.  Furthermore, that all taxes imposed by Chapter 212, Florida Statutes (Sales 
and Use Tax Act), as amended, have been paid and discharged, and that there are  NO 
vendors, mechanics or other liens or rights to liens or conditional sales contracts which 
should be satisfied or discharged before such payment is made. 

 
DATE:   ________________                                     

 
CONTRACTOR:___________________ 

 
 
 
 
STATE OF   ) 

        )  ss: 

COUNTY OF   ) 
 
 SWORN TO AND SUBSCRIBED before me this _____ day of _____________, 20__, by 

__________________________, who is personally known to me ____ or has produced 

__________________________ as identification. 

 
 
______________________________ 
Notary Public 
State of Florida at Large 

 

My commission expires: 

 
(The Contractor shall execute this certificate and attach it to each Application for 
Payment) 

 
 

END OF DOCUMENT 

 



 

 

 

AFFIDAVIT FOR PAYMENT 
 

STATE OF  ) 
 )  ss: 

COUNTY OF    ) 
 

 Before  me, the undersigned  authority, authorized to administer oaths 
and take acknowledgments, personally appeared          , 
who, after being first duly sworn upon oath deposes and says that all lienors contracting 
directly with, or directly employed by (him, them, it) and that all taxes imposed by Chapter 
212, Florida Statutes (Sales and Use Tax Act) as amended, have been paid and discharged and
 that all bills, wages, fees, claims and other charges incurred by: 
 
 
 

in connection with the construction of     
 
 
 
 

have been paid in full. 
 

 

Signed   
 
 

 

WITNESSES: 
By   

 

 
 
 
 
STATE OF FLORIDA  ) 
    ) ss: 
COUNTY OF BROWARD ) 
 
 SWORN TO AND SUBSCRIBED before me this _____ day of _____________, 20__, by 

__________________________, who is personally known to me ____ or has produced 

__________________________ as identification. 

______________________________ 
Notary Public 
State of Florida at Large 
 
My commission expires:   
 
(The Contractor shall execute this Affidavit and attach it to each Application for Payment) 
 

 
END OF DOCUMENT 



 

 

 

CHANGE ORDER NO.:       

 
 

Resolution No.        Contract No.:         Project No.:        

Project Title:        

Contractor:        

Cost:         Estimated: Yes    No   

Budget Number:        

Descriptions of changes, reason therefore, and cost and/or time change for each: 

      

Description Amount 
Time 

(days) 
Completion 

Date 

ORIGINAL CONTRACT:                   

Total Previous Change Orders: Qty.                         

Adjusted Contract  Amount:                   

Change Order No.:       (This Change Order)                   

Total Change Orders to Date:                   

Revised Contract Amount:                   

 
Notes:        
 
Attachments: (List) 
      
 
  
Total Change In Amount: Increase: $       Decrease: $       No Change:  
 

Total Change in Contract Period: Add:       Deduct:       No Change:  

      Calendar Days  Calendar Days 

 

These changes are authorized by the following signatures: 

 

 

 

 



 

 

 

Suggested By:     

    

    

 Title  Date 

Recommended By:    

 ___________________(Director’s name)  Date 

 Director of __________________(Dept)   

    

Recommended By:    

 _________________, Project Manager   Date 

 

Accepted By:   

 

 

 
 

 Contractor Name   

    

 Title  Date 

 

Approved By:   
 

 
 

 

Alicia Ayum 

Director of Procurement Department 

 
Date 

 

Approved By:   
 

 
 

 

Whittingham Gordon 

Deputy City Manager  

 
Date 

    

Approved By:      

 

Vernon E. Hargray 

City Manager 

 
Date 

 

 

END OF DOCUMENT



 

 

 

 

BID PRICE SHEET 
 

COST OR PRICING DATA FOR PRICE BID 

 Bidders shall submit (attached to this form) cost or pricing data of sufficient detail 

to allow the evaluators to determine the reasonableness of the price Bid, reflecting cost 

realism, including all Information other than cost and pricing data, and explaining how the 

lump sum figure was derived. 

a) Cost or pricing data shall mean all facts that as of the date of submission of the 

Bid, prudent buyers and sellers would reasonably expect to affect price negotiations 

significantly.  Cost or pricing data are data that are factual, not judgmental, and are 

verifiable.  While they do not indicate the accuracy of the Bidder’s judgment about 

estimated future costs or projections, they do include the data forming the basis for 

that judgment.  Cost or pricing data are more than historical accounting data; they are 

all the facts that can be reasonably expected to contribute to the soundness of 

estimates of future costs and to the validity of determinations of costs already incurred.  

They also include such factors as: vendor quotations; nonrecurring costs; information 

on changes in production or purchasing volume; data supporting projections of 

business prospects and objective and related operations cost; unit-cost trends such 

as those associated with labor efficiency; make-or-buy decisions; estimated resources 

to attain business goals; and information on management decisions that could have a 

significant bearing on costs. 

b) Cost realism shall mean that the costs in a Bid are realistic for the 

Work to be performed; reflect a clear understanding of the requirements; and are 

consistent with the various elements of the Bidder’s Technical Bid. 

c) Information other than cost and pricing data shall mean any type of 

information that is non-numeric that is necessary to determine price 

reasonableness or cost realism. 

d) Price, as used in this Solicitation, shall mean cost plus any applicable 

fee or profit. 

 

  



 

 

 

BID PRICE SHEET (CONT.) 
 

Fee Schedule 
 

 

ITEM DESCRIPTION 
UNIT OF 

MEASURE 
UNIT BID PRICE 

STRAIGHT OVERTIME 

1 Crane truck and operator Hour $ $ 

2 Onsite fabrication technician Hour $ $ 

3 Onsite welding technician Hour $ $ 

4 Onsite mechanic/technician including truck charge Hour $ $ 

5 Shop service for fabrication Hour $ $ 

6 Shop service for welding Hour $ $ 

7 Laborer Hour $ $ 

8 Carpenter Hour $ $ 

9 Pipefitter Hour $ $ 

10 Plumber Hour $ $ 

11 Sheet Metal Worker Hour $ $ 

12 After hours welding Hour $ $ 

13 Material Markup Per Item $ N/A 

14 Backhoe and operator, Full Size Hour $ $ 

15 Small Loader (Bobcat type) and operator Hour $ $ 

16 Boom Truck 5 to 10 ton and operator Hour $ $ 

17 Pick-up Truck, ½ ton thru 1 ton and operator Hour $ $ 

18 Utility Service Truck 1 to 3 tons and operator Hour $ $ 

19 Dump Truck, 10 CY and operator Hour $ $ 

20 Confined Space Equipment Hour $ N/A 

21 Excavation Shoring Equipment Hour $ N/A 

22 Portable Pump, 2" Suction and Discharge Piping Hour $ N/A 

23 Portable Pump, 4" Suction and Discharge Piping Hour $ N/A 

24 Welding Machine with torch assembly Hour $ N/A 

25 Air Compressor Hour $ N/A 

26 Pneumatic tool - Jack hammer, nail gun, sand blaster Hour $ N/A 

27 Pneumatic tool – Impact wrench, ratchet, drill, saw Hour $ N/A 

28 Pneumatic tool – Airbrush, paint sprayer Hour $ N/A 

29 Work Site Storm Water Protection for 100 ft. sq. site 8-Hour 
Day 

$ N/A 

30 Disposal fee 10 yards, concrete, metal, building 
materials 

8-Hour 
Day 

$ N/A 

31 Two 4' X 8' Trench plates covering 12 ft. long trench 
for driver safety 

8-Hour 
Day 

$ N/A 

32 Scaffolding 10 ft. tall, 20 ft. long with fall protection, 
high angle work 

8-Hour 
Day 

$ N/A 

33 100 ft. sq. Work Site Safety Barriers, cone barricade, 
caution tape 

8-Hour 
Day 

$ N/A 



 

 

 

34 Sand blasting, containment and recovery system, 100 
ft. sq. 

8-Hour 
Day 

$ N/A 

 

TOTAL BASE BID AMOUNT: 
 
 

                                                                 (Write Figures) 
 
TOTAL BASE BID AMOUNT: 
 
 

                                                                (Write Amount in Words) 
 

AMOUNTS SHALL BE SHOWN IN BOTH WORDS AND FIGURES.  IN CASE OF 
DISCREPANCIES, THE AMOUNT SHOWN IN WORDS SHALL GOVERN FOR EACH 
BID ITEM AND TOTAL BASE BID. 
 
 Bidder acknowledges that included in the various items of the Bid or proposal and 

in the total Bid price are costs for complying with the Florida Trench Safety Act, Florida 

Statutes Section 553.60-.64.  By signing and submitting the Trench Safety Act 

Compliance Statement, the Bidder is guaranteeing and warranting to the City that it will 

perform any trench excavation in accordance with applicable trench safety standards. 

Contract award shall be based upon the Total Bid Price, as identified above, by the lowest 

responsive, responsible Bidder. 

 
 Bidder acknowledges that the purpose of the Bid Worksheet is for Bid balancing 
comparisons and use as a unit price for potential add/delete items.  These worksheets 
must be completed in their entirety and returned together with the sealed Bids in order for 
the Bid to be deemed complete, responsive and accepted by the City. 
 
 Bidder acknowledges that the units that are listed may not be a complete list of 
units and are provided by the City for informational purposes only.  Bidder further 
acknowledges that the Project shall be completed for the total Lump Sum Project Bid 
based on the Contract Documents and Technical Special Provisions unless otherwise 
modified in writing via a formal Contract Amendment and/or Change Order (if any). 
 
 Bidder acknowledges that the Bid Worksheet in no way includes all the specific 
items found in the Contract Documents and Technical Special Provisions, nor represent 
all the parts of the Project required by this Contract. 
 
Project/Development Name:    City of Miramar- ________(title),  IFB No. _________________ 

Contractor Company Name:               



 

 

 

Contractor Acknowledgement            
       Print Name/Title    
                
       Signature 
Date:      

 
 

 

TAXPAYER IDENTIFICATION NUMBER (TIN): _________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM 
SHALL DEEM YOUR BID NON-RESPONSIVE 

  



 

 

 

REFERENCE QUESTIONNAIRE  
Reference for Contractor: ________________________________________________ 
Agency Giving Reference: ________________________________________________ 
Person Giving Reference: _________________________________________________ 
Telephone: ____________________________________________________________ 
E-Mail: ________________________________________________________________ 
Name of Project Completed by Contractor:____________________________________ 
What was the Dollar value of the Project: _____________________________________ 
What was the Completion Date of the Project:_________________________________ 
Provide a reference for the above named firm by indicating below the level of satisfaction (Satisfactory or 
Unsatisfactory) with services provided to your agency.  

 Rating 

Question Excellent Good Fair Poor Unacceptable 

Did the contractor complete the project on time, in 

accordance with specifications?           

Did the contractor submit excessive change orders?  If 

yes, how many? _______ 
YES                               NO 

How would you rate the firm’s responsiveness on 

administrative and service issues?            

How would you rate the quality and experience of 

the firm’s project manager and on-site personnel?           

Was this awarded under a competitive process?           

How would you rate the contractor's project 

management, including management of sub 

contractors?           

Would you use the contractor again? YES                               NO 

Overall, what would you rate their performance?            

      

The undersigned does hereby certify that the foregoing and subsequent statements are true and correct and are made 

independently, free from vendor interference/collusion. 

  Print Name:_____________________________________________ Title:___________________________________ 

 

  Print Name:__________________________________ Date:_______________________ 

Additional Comments: ____________________________________________________ 
______________________________________________________________________ 

_______________________________________________________________________ 

FAILURE TO RETURN THREE (3) REFERENCES BY USING THIS FORM  
WILL DEEM YOUR PROPOSAL “NON-RESPONSIVE” 



 

 

 

SAMPLE AGREEMENT 
(The City reserves the right, in its sole discretion, to amend the terms and conditions set forth herein) 

 
 

AGREEMENT BETWEEN THE CITY OF MIRAMAR, FLORIDA  
AND  

________________________________ (contractor name) 
FOR _______________(title of project) 

IN MIRAMAR, FLORIDA 

 
THIS AGREEMENT (the “Agreement”) is entered into and dated 

_________________, 2020, by and between the CITY OF MIRAMAR, FLORIDA (the 

“City”), a Florida municipal corporation, whose address is 2300 Civic Center Place, 

Miramar, Florida 33025, and ______________________ (the “Contractor”), a Florida 

corporation whose address is _____________________________________________.  
 

WITNESSETH: 
 
WHEREAS, on __________________, by Resolution No. ______, the City 

Commission approved the award of Invitation to Bids No. ____ (the “IFB”), entitled 
“______________” (the “Work” or “Services”), to Contractor as the lowest, responsible, 
responsive Bidder whose bid is in the best interest of the City; and 

WHEREAS, the City intends to contract for the Services related to the Work and 
desires to engage the services of Contractor for this purpose; and 

WHEREAS,  the Contractor desires to contract with the City to provide the 
Services as set forth in the IFB the terms of which are incorporated and made a part 
hereof, including all definitions set forth therein. 

NOW THEREFORE, the City and Contractor, in consideration of the mutual 
covenants hereinafter set forth, the receipt and sufficiency of which is acknowledged, 
agree as follows: 

ARTICLE 1 
DEFINITIONS 

 
Except as provided herein, terms used in this Agreement are defined in the IFB, 

which is deemed fully incorporated herein for all purposes, and have the meanings 
indicated in the IFB or in the General Terms and Conditions incorporated herein by 
reference.  In the event of conflict, the definitions and all other terms and conditions 
contained in the IFB shall govern.   



 

 

 

ARTICLE 2  
WORK 

 
Contractor agrees to provide the following Services to the City (the “Services”) during the 

Term of this Agreement: 

This Agreement is subject to, and Contractor shall provide Services in accordance 

with, the Scope of Services, terms, conditions and requirements of City of Miramar 

Invitation for Bid (IFB) No. ________, the Contractor’s Bid, as accepted by the City, and 

any subsequently negotiated changes to same, which documents or agreements are 

incorporated by reference herein.  In the case of any conflict between the provisions of 

this Contract, the Bid and the Bid response, the conflict shall be resolved in the following 

order of priority: terms of this Contract; terms of the Bid; terms of the Bid Response.  

Contractor represents and warrants to the City that: (i) it possesses all 

qualifications, licenses and expertise required for the performance of the Services; (ii) it 

is not delinquent in the payment of any sums due the City; (iii) all personnel assigned to 

perform the Services are and shall be, at all times during the term hereof, fully qualified 

and trained to perform the tasks assigned to each; and (iv) the Services will be performed 

in the manner described in Attachment “A”. 

 Estimates/Quotations: 

1.  All requests for related Services not covered under this Agreement shall be 

submitted in writing prior to any Work being undertaken or approved.  The estimate 

must include a detailed list of the Work to be completed, listed item by item, and 

location where Work is to be performed.  Estimates/quotations are to be submitted 

electronically, if desired, to the City to secure Purchase Order approval prior to the 

Work being performed, and such Work shall not exceed 15% of annual Contract 

for Services. 

  Purchase Orders: 

1.  The Contractor shall not perform or begin any Work without prior written 

authorization from the Public Works Department, as well as an approved Purchase 

Order authorizing Services. 

2.  Failure of the Contractor to adhere to the City’s purchasing protocol – 

working without having an official City of Miramar Purchase Order for the Work, 

shall constitute a default, and authorization for payment shall be denied. 



 

 

 

Any and all additional Work included in the Contract Documents and the Contractor’s 

proposal, attached hereto as Exhibit “A”.   

ARTICLE 4 
CONTRACTOR AND CITY’S RELATIONSHIP 

 

 4.1 The Contractor accepts the relationship of trust and confidence established 
between it and the City by this Agreement.  The Contractor represents that it will furnish 
its best skill and judgment in performing the Contractor’s Services and the Work, and shall 
always act to further the interest of the City in the expeditious completion of the Project, 
at the lowest responsible cost to the City, and in strict accordance with the Contract 
Documents and prudent and customary industry practices. 

 4.2  By signing this Agreement, the Contractor accepts a fiduciary duty with the 
City and warrants and represents to the City that the Contractor: 

A.  Has all licenses and certifications required by applicable law to perform the 
Contractor’s Services and the Work; 

B.  Is experienced in all aspects of the Work required for projects similar to the 
Project; 

C.   Will act in the City’s highest and best interest in performing the Contractor’s 
Services and the Work; and 

D.  That no employee or affiliate of the Contractor, including all Subconsultants, 
Subcontractors and Suppliers, at any tier, has been convicted of a public 
entity crime pursuant to Section 287.133, Florida Statutes, within the 
preceding 36 months from the date of execution of this Agreement.  

4.3  The Contractor acknowledges and agrees that the City is relying on these 
representations and covenants as a material inducement to enter into this Agreement.  

ARTICLE 5 
TERM 

The term of this Agreement shall commence upon the date this Contract is executed by 
both parties and shall run for two years, with the City having the option to renew the 
Agreement, on an annual basis, for up to three additional one year renewal terms, unless 
terminated earlier pursuant to Section 4 of this Agreement.  The Chief Procurement 
Officer may authorize up to a 90 day extension of this Contract in accordance with its 
terms and conditions; and the City Manager or her designee is authorized to extend this 
Agreement, for operational purposes only, for a maximum of 180 days.  

 
ARTICLE 7 

CONTRACT PRICE 
 

City shall pay Contractor __________________$(_______) for completion of the 
Work in accordance with the amount set forth in the Contractor’s Bid and in the Contract 
Documents.   



 

 

 

ARTICLE 8 
PAYMENT PROCEDURES 

 
The Contractor shall submit periodic invoices for the Goods and Services provided 

to The City of Miramar, ATTN: Accounts Payable, 2300 Civic Center Place, Miramar, 

FL 33025.  The date of the invoice shall not exceed 30 calendar days from the date of 

acceptance of the Goods and Services by the City.  Under no circumstance shall an 

invoice be submitted to the City in advance of the delivery and acceptance of the 

commodities and/or Services, unless otherwise agreed to.  All invoices shall reference 

the appropriate Contract number, the address where the commodities were delivered 

or the Services performed, and the corresponding acceptance slip that was signed by 

an authorized representative of the City when the Goods and/or Services were 

delivered and accepted.  Payment by the City shall be made within 30days after 

receipt of Contractor’s invoice, which shall be accompanied by sufficient supporting 

documentation and contain sufficient detail to allow a proper audit of expenditures 

should the City require one to be performed. 

ARTICLE 9 
INDEMNIFICATION 

 
4.1 To the fullest extent permitted by L aws and R egulations, the Contractor 

shall indemnify, defend, and hold harmless the City, the Engineer, and their officers, 
directors, agents, and employees, against and from all claims and liability arising under, 
by reason of or incidental to the Agreement or any performance of the Work, but not from 
the sole negligence or willful misconduct of the City and/or the Engineer.  Such 
indemnification by the Contractor shall include but not be limited to the following: 

A. Liability or claims resulting directly or indirectly from the negligence or 
carelessness of the Contractor, its employees, or agents in the performance 
of the Work, or in guarding or maintaining the same, or from any improper 
Materials, implements, or appliances used in the Work, or by or on account 
of any act or omission of the Contractor, its employees, or agents; 

B. Liability or claims arising directly or indirectly from bodily injury, occupational 
sickness or disease, or death of the Contractor’s or Subcontractor's own 
employees engaged in the Work resulting in actions brought by or on behalf 
of such employees against the City and/or the Engineer; 

C. Liability or claims arising directly or indirectly from or based on the violation 
of any Law, ordinance, Regulation, order, or decree, whether by the 
Contractor, its employees, or agents; 

D. Liability or claims arising directly or indirectly from the use or manufacture 
by the Contractor, its employees or agents in the performance of this 
Agreement, of any copyrighted or uncopyrighted composition, secret 
process, patented or unpatented invention, article, or appliance, unless 
otherwise specifically stipulated in this Agreement; 



 

 

 

E. Liability or claims arising directly or indirectly from the breach of any 
warranties, whether express or implied, made to the City or any other parties 
by the Contractor, its employees or agents; 

F. Liabilities or claims arising directly or indirectly from the willful misconduct 
of the Contractor, its employees or agents; and 

G. Liabilities or claims arising directly or indirectly from any breach of the 
obligations assumed herein by the Contractor. 

4.2 The Contractor shall reimburse the City and the Engineer for all costs and 
expenses (including but not limited to fees and charges of Engineers, architects, 
attorneys, and other professionals and court costs) incurred by the  City and the 
Engineer in enforcing the provisions of this indemnification. 

4.3 This indemnification obligation shall not be limited in any way by any 
limitation of the amount or type of damages, compensation, or benefits payable by or for 
the Contractor or any Subcontractor or other person or organization under workers' 
compensation acts, disability benefit acts, or other employee benefit acts, or insurance 
coverage. 

4.4 The Contractor acknowledges receipt and the adequacy of the specific 
consideration in the amount of $100.00, which sum was included in the total Bid Price 
and is included in the Contract Price to be paid by City to the Contractor as consideration 
for the indemnification given by the Contractor to the City. 

4.5 Nothing in this Agreement shall be deemed or treated as a waiver by the 

City of any immunity to which it is entitled to by law, including but not limited to the City’s 

sovereign immunity set forth in Section 768.28, Florida Statutes. 

 
ARTICLE 10  

TERMINATION 
 

10.1 TERMINATION OF AGREEMENT BY CITY (CONTRACTOR DEFAULT): 

In the event of default by the Contractor, the City sha l l  p rov ide  Con t rac to r  
w i th  10 Days written notice of City's intent to terminate this Agreement and provide the 
Contractor an opportunity to remedy the conditions constituting the default.  It shall be a 
default by the Contractor whenever Contractor shall: 

A. Declare bankruptcy, become insolvent, or assign its assets for the benefit 
of its creditors; 

B. Fail to provide Materials or workmanship meeting the requirements of the 
Contract Documents; 

C. Disregard or violate provisions of the Contract Documents or Engineer’s or 
City’s instructions; 

D. Fail to execute the Work or provide Services on a timely basis or according 
to the Contract Documents; 



 

 

 

E. Fail to provide a qualified superintendent, competent workmen, or 
Materials or equipment meeting the requirements of the Contract 
Documents; or 

F. Fail in any other material way to comply with the requirements of the Contract 
Documents. 

10.1.1 If the Contractor fails to remedy the conditions constituting default within 10 
Days from the date of the City’s written notice of its intent to terminate this Agreement, 
the City may then issue a Notice of Termination and terminate this Agreement. 

10.1.2 In the event the Agreement  is terminated for Contractor’s defaul t ,  
the City may take possession of the Work and may complete the Work by whatever 
method or means the City may select.  The cost of completing the Work shall be deducted 
from the balance which would have been due the Contractor had the Agreement not 
been terminated and the Work completed in accordance with the Contract Documents.  
If such cost exceeds the balance which would have been due, the Contractor shall 
promptly pay the excess amount to the City.  If such cost is less than the balance which 
would have been due, the Contractor shall have no claim to the difference and waives 
any such balance by virtue of the default.  In the event it is adjudicated that Contractor 
was not in default, the Contract shall be deemed to have been terminated for convenience 
as described below.  

10.2 TERMINATION OF AGREEMENT BY CITY (FOR CONVENIENCE): 

The City may terminate this Agreement at any time if it is in the City’s interest to 
do so.  The City shall provide 10 days’ notice in the event that it exercises this provision.  
In such a case, the Contractor shall have no claims against the City except: (1) for the 
value of Work performed up to the date the Agreement is terminated; and (2) for the cost 
of Materials and equipment on hand, in transit, or on definite commitment, as of the date 
this Agreement is terminated and that would be needed in the Work and that meets the 
requirements of the Contract Documents. 

ARTICLE 11 

DEFAULT 

11.1 An event of default shall mean a breach of this Agreement by Consultant.  

Without limiting the generality of the foregoing and in addition to those instances referred 

to as a breach, an event of default shall include the following: 

a. Consultant has not performed Services on a timely basis as set forth 

in the Project Schedule attached as, Exhibit “B”; 

b. Consultant has refused or failed, except in the case for which an 

extension of time is provided, to supply enough properly skilled staff 

personnel; 

c. Consultant has failed to make prompt payment to Subconsultants or 

Suppliers (if any) for any Services; 



 

 

 

d. Consultant has become insolvent or has assigned the proceeds 

received for the benefit of Architect’s creditors, or Architect has taken 

advantage of any insolvency statute or debtor/creditor law or, if 

Architect’s affairs have been put in the hands of a receiver; 

e. Consultant has failed to obtain the approval of City where required 

by this Agreement; 

f. Consultant has failed in the honoring of any warranties; or 

g. Consultant has refused or failed, except in the case for which an 

extension of time is provided, to provide the Services as defined in 

this Agreement. 

11.2 In the event Consultant fails to comply with the provisions of this Agreement, 

City may declare Consultant in default, notify Consultant in writing, and give Consultant 

15 calendar Days to cure the default. If Consultant fails to cure the default, compensation 

will only be due for any completed professional Services, minus any damages pursuant 

to Article 10.2.  In the event payment has been made for such professional Services not 

completed, Consultant shall return these sums to City within ten (10) days after notice 

that these sums are due.  Nothing in this Section shall limit City’s right to terminate, at 

any time, pursuant to Article 10 above, and its right for damages under Article 11.2. 

11.3 In the event of Default, Consultant shall be liable for all damages resulting 

from the default, including but not limited to: 

a. Lost funding, and 

b. The difference between the cost associated with procuring services 

and the amount actually expended by City, including procurement 

and administrative costs. 

11.4 City may take advantage of each and every remedy specifically existing at 

law or in equity.  Each and every remedy shall be in addition to every other remedy 

specifically given or otherwise existing and may be exercised from time to time as often 

and in such order as may be deemed expedient by City.  The exercise or the beginning 

of the exercise of one remedy shall not be deemed to be a waiver of the right to exercise 

any other remedy.  City’s rights and remedies as set forth in this Agreement are not 

exclusive and are in addition to any other rights and remedies available to City at Law or 

in equity. 

ARTICLE 12 
DELIVERY OF MATERIALS 



 

 

 

 
 12.1 Upon receipt of notice of termination under Articles 8 or 9 above, 

Consultant shall immediately deliver to City all Materials held or used by Consultant in 

connection with the Services except those Materials, if any, owned by Consultant or 

supplied by Consultant at Consultant's own cost. If, at the time of termination further sums 

are due Consultant, Consultant shall not be entitled to sums until all Materials required to 

be delivered to the City are delivered in electronic format, including any additional format 

of delivery of Materials requested by the City. 

 12.2 Upon receipt of notice of termination for any reason, Consultant shall 
promptly cease all Services, except for additional Services that the City may, in its 
discretion, request Consultant to perform.  Consultant shall perform additional Services 
with the standard of care as stated in Article 4 above. 

ARTICLE 13 
CONTRACT DOCUMENTS 

13.1 The Contract Documents which comprise the entire agreement between 
City and Contractor concerning the Work consist of this Agreement, including 
amendments hereto and the following: 

• All Change Orders ( i f  a n y )  which may be delivered or issued after 

t h e  Effective Date of this Agreement; 

• All Addenda; 

• Contractor’s Bid; 

• Solicitation, General Provisions; 

• General Conditions; 

• Technical Specifications; 

• Referenced Standard Specifications; and 

• Drawings. 

 

13.2 There are no Contract Documents other than those listed herein.  The 
Contract Documents may only be amended by written Change Order (if any) as provided 
in the General Conditions.  In the event of any conflict between this Agreement and any 
other of the Contract Documents, this Agreement and amendments shall govern first and 
then the other Contract Documents in the order listed above.  

ARTICLE 14 

 ASSIGNMENT 
 

No assignment by the Contractor of any rights or obligations hereunder or interests in 
the Contract Documents will be binding on the City without the written consent of the City, 
which may be withheld for any reason, in the City’s sole discretion.  

 



 

 

 

ARTICLE 15 
APPLICABLE LAW; ACCIDENT PREVENTION AND REGULATIONS 

 

 Contractor shall comply with all applicable Laws and Regulations at all times.  
Precautions shall be exercised at all times for the protection of persons and property.  The 
Contractor and all Subcontractors shall conform to all OSHA, federal, state, county and 
City Regulations while performing under the terms and conditions of this Agreement. Any 
fines levied by the above-mentioned authorities because of inadequacies to comply with 
these requirements shall be borne solely by the Contractor. 

 
ARTICLE 16 

  AUDIT AND INSPECTION RIGHTS 
 

16.1 The City may, at reasonable times and for a period of up to three years 
following the date of Final Completion, audit, or cause to be audited, those books and 
records of Contractor that are related to Contractor’s performance under this Agreement.  
Contractor agrees to maintain all such books and records at its principal place of business 
for a period of three years after final payment is made under this Agreement. 

16.2 The City may, at reasonable times during the term hereof, inspect 
Contractor’s facilities and perform such inspections as the City deems reasonably 
necessary to determine whether the Services required to be provided by Contractor under 
this Agreement conform to the terms hereof and/or the terms of this Agreement.  
Contractor shall make available to the City all reasonable facilities and assistance to 
facilitate the performance of inspections by the City’s representatives.  All inspections 
shall be subject to, and made in accordance with, all applicable Laws, including but not 
limited to the provisions of the City Code and the Code of Broward County, Florida, as 
same may be amended or supplemented from time to time. 

16.3 The City may, as deemed necessary, require from the Contractor support 
and/or documentation for any submission. Upon execution of the Agreement, the 
Contractor agrees that the City shall have unrestricted access during normal working 
hours to all Contractor’s records relating to this Project, including hard copy as well as 
electronic records, for a period of three years after Final Completion. 

ARTICLE 17 
NON-SOLICITATION 

 
 Contractor represents and warrants to the City that it has not employed or retained 
any person or company employed by the City to solicit or secure this Agreement and that 
it has not offered to pay, paid, or agreed to pay any person any fee, commission, 
percentage, brokerage fee, or gift of any kind contingent upon or in connection with, the 
award or making of this Agreement.  For the breach or violation of this provision, the City 
shall have the right to terminate the Agreement without liability at its discretion, to deduct 
from the Contract Price, or otherwise recover the full amount of such fee, commission, 
percentage, gift or consideration. 

 



 

 

 

ARTICLE 18 
PUBLIC RECORDS 

 
18.1 The Contractor shall comply with The Florida Public Records Act as follows: 
 

18.1.1 Keep and maintain public records in the Contractor’s possession or control 
in connection with the Contractor’s performance under this Agreement, that 
ordinarily and necessarily would be required by the City in order to perform 
the service. 

18.1.2 Upon request by the City’s records custodian, provide the City with a copy 
of requested records or allow the records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided in 
Chapter 119, Florida Statutes, or as otherwise provided by law. 

18.1.3 Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as 
authorized by law for the duration of this Agreement, and following 
completion of this Agreement until the records are transferred to the City. 

18.1.4 Upon completion of this Agreement or in the event of termination of this 
Agreement by either party, any and all public records relating to this 
Agreement in the possession of the Contractor shall be delivered by the 
Contractor to the City, at no cost to the City, within seven (7) days.  All 
records stored electronically by the Contractor shall be delivered to the City 
in a format that is compatible with the City’s information technology 
systems.  Once the public records have been delivered to City upon 
completion or termination of this Agreement, the Contractor shall destroy 
any and all duplicate public records that are exempt or confidential and 
exempt from public record disclosure requirements. 

18.1.5 The Contractor’s failure or refusal to comply with the provisions of this 
Section shall result in the immediate termination of this Agreement by the 
City. 

18.1.6 IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 954-602-3011, 
dagibbs@miramarfl.gov  OR BY MAIL: City Of Miramar – City Clerk’s 
Office, 2300 Civic Center Place, Miramar, FL 33025. 

18.1.7 Ownership of Documents: Unless otherwise provided by law, any and all 
reports, surveys, and other data and documents provided or created in 
connection with this Agreement are and shall remain the property of the 
City.  Any compensation due to the Contractor shall be withheld until all 
documents are received as provided herein. 

ARTICLE 19 
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COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS 
 

19.1 Contractor understands that agreements between private entities and local 
governments are subject to certain Laws and Regulations, including, by example and not 
limited to, Laws pertaining to public records, conflict of interest, and record keeping.  
Contractor agrees to comply with and observe all applicable Laws, codes and ordinance 
as they may be amended from time to time.  

19.2 The Contractor agrees that it shall not make any statements, press releases 
or publicity releases concerning this Agreement or its subject matter or otherwise disclose 
or permit to be disclosed any of the data or other information obtained or furnished in 
compliance with this Agreement, or any particulars thereof, during the period of the 
Agreement, without first notifying the City and securing prior written consent, unless and 
except otherwise required by Law.  The Contractor also agrees that it shall not publish, 
copyright or patent any of the data developed under this Agreement, it being understood 
that such data or information are works made for hire and the property of the City. 

19.3 The knowing employment by Contractor or its Subcontractors or 
Subconsultants of any alien not authorized to work by the immigration Laws or the Attorney 
General of the United States is prohibited and shall be a default of this Agreement. 

ARTICLE 20 
CERTIFICATE OF COMPETENCY 

 
Contractor shall, at the time of executing this Agreement, hold a valid certificate of 

competency or applicable license for providing the Services, if applicable, issued by the 
federal, state, or county examining board qualifying the Contractor to perform the Work.  
If a Subcontractor(s) or Subconsultant(s) is employed, an applicable certificate of 
competency or license issued to the Subcontractor(s) or Subconsultant(s) shall be 
submitted along with Contractor’s certificate or license upon execution of this Agreement; 
provided, however, that the City may, at its sole option, upon written approval to 
Contractor, and in its best interest, allow Contractor to supply the certificate(s) to the City 
during the first week of Work or Services. 

 
 
 
 

ARTICLE 21 
INSURANCE 

 

For programs that are active in nature, which shall be determined in the sole and 
exclusive discretion of the City, Contractor shall maintain liability insurance in an amount 
acceptable to the City’s Risk Manager and naming the City of Miramar as an additional 
insured. 

Contractor shall maintain the following required types and minimum limits of 
insurance coverage during the term of this Agreement: 



 

 

 

 

  General Liability  Per Occurrence  Aggregate 

  Professional Liability $ 500,000   $1,000,000 

 

  Workers’ Compensation 

  Statutory Amount 

This Agreement shall not be deemed approved until the Contractor has obtained 

all insurance required under this section and has supplied the City of Miramar with 

evidence of such coverage in the form of a Certificate(s) of Insurance and 

endorsement(s).  The City of Miramar shall approve such certificates prior to the 

performance of any Services pursuant to this Agreement. 

ALL INSURANCE COMPANIES PROVIDED SHALL:  Be rated at least A VII per 

Best’s Key Rating Guide and be licensed to do business in Florida.  Contractor’s liability 

insurance policies shall be endorsed to add the City of Miramar as an additional insured.  

The Contractor’s liability insurance shall be primary to any liability insurance policies that 

may be carried by the City.  The Contractor shall be responsible for all deductibles and 

self-insured retentions on their liability insurance policies. 

All of the policies of insurance so required to be purchased and maintained shall 

contain a provision or endorsement that the coverage afforded shall not be cancelled, 

materially changed or renewal refused until at least 30 calendar days written notice has 

been given to the City by certified mail. 

ARTICLE 22 
INDEPENDENT CONTRACTOR 

 
Contractor has been procured and is being engaged to provide Services to the City 

as an independent contractor, and not as an agent or employee of the City.  The 
Contractor will be responsible for planning all the work without the assistance of City staff. 
Accordingly, Contractor shall not attain nor be entitled to any rights or benefits of the City, 
nor any rights generally afforded, classified or unclassified, employees of the City.  
Contractor further understands that Florida Workers’ Compensation benefits available to 
employees of the City are not available to Contractor, and agrees to provide workers’ 
compensation insurance for any employee or agent of Contractor rendering Services to 
the City under this Agreement. 

ARTICLE 23   
REAFFIRMATION OF REPRESENTATIONS 

 
Contractor reaffirms all of the representations contained in the Solicitation 

documents and previously made in all Contract Documents. 



 

 

 

ARTICLE 24  
NONDISCRIMINATION 

 
Contractor represents and warrants to the City that Contractor does not and shall 

not engage in discriminatory practices and that there shall be no discrimination in 
connection with Contractor’s performance under this Agreement on account of race, age, 
religion, color, gender, sexual orientation, national origin, marital status, physical or 
mental disability, political affiliation or any other factor which cannot be lawfully used as 
a basis for delivery of Services.  Contractor further covenants that no otherwise qualified 
individual shall, solely by reason of his/her race, age, religion, color, gender, sexual 
orientation, national origin, marital status, physical or mental disability, political affiliation 
or any other factor which cannot be lawfully used as a basis for delivery of Services, be 
excluded from participation in, be denied any Services, or be subject to discrimination 
under any provision of the General Conditions. 

ARTICLE 25   
COSTS AND ATTORNEY FEES 

 
If either City or Contractor is required to enforce the terms of this Agreement by 

court proceedings or otherwise, whether or not formal legal action is required, the 
prevailing party shall be entitled to recover from the other party all such costs and 
expenses, including but not limited to court costs and reasonable attorney's fees. 

ARTICLE 26 

COUNTERPARTS 
 

This Agreement may be executed in two or more counterparts, each of which shall 
constitute an original but all of which, when taken together, shall constitute one and the 
same Agreement.   

ARTICLE 27 
WAIVER 

 
The waiver by either party of any failure on the part of the other party to perform in 

accordance with any of the terms or conditions of this Agreement shall not be construed 
as a waiver of any future or continuing similar or dissimilar failure.  No waiver shall be 
effective unless made in writing. 

ARTICLE 28   
BINDING AUTHORITY 

 
Each person signing this Agreement on behalf of either party individually warrants 

that he or she has full legal power to execute this Agreement on behalf of the party for 
whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement.  This Agreement shall be binding upon the parties 
hereto, their heirs, executors, legal representatives, successors, or assigns. 

 



 

 

 

ARTICLE 29   
NOTICES 

All notices or other communications required under this Agreement shall be in 
writing and shall be given by Electronic Mail Transmittal, hand-delivery or by registered 
or certified U.S. Mail, return receipt requested, addressed to the other party at the address 
indicated herein or to such other address as a party may designate by notice given as 
herein provided.  Notice shall be deemed given on the day on which personally delivered, 
or, if by mail, on the fifth day after being posted or the date of actual receipt, whichever is 
earlier. 

 
TO CONTRACTOR:  TO CITY OF MIRAMAR: 

 
  

ATTN: _____________ ATTN: Vernon E. Hargray,  
___________________  City Manager 

 ___________________  CITY OF MIRAMAR 
___________________  2300 Civic Center Place 
___________________  Miramar, Florida 33025 
Telephone: __________  Telephone: (954) 602-3115 
Fax: ________________  Fax: (954) 602-3672 
Email:_______________  Email: vhargray@miramarfl.gov 

       
 

WITH A COPY TO: 
 
City Attorney 

       Austin Pamies Norris Weeks Powell, PLLC 
401 NW 7th Avenue 
Ft. Lauderdale, FL  33311 
Tel: 954-768-9770 
Fax: 954-768-9790 
Email: miramarcityattorney@apnwplaw.com 
 

 
 

ARTICLE 30 
CITY’S OWN FORCES 

 
30.1 The City reserves the right to perform operations related to the Project with 

the City’s own forces, and to award contracts in connection with the Project which are not 
part of the Contractor’s responsibilities under this Agreement. 

30.2 The City will have the right to inspect and conduct periodic inspections of 
the Work and/or Materials to determine compliance with the requirements of the Contract.  
Any Work and/or Materials rejected by the City for non-compliance shall be replaced 
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and/or corrected at the Contractor’s expense.  Failure to reject Defective Work and/or 
Materials, whether from lack of discovery of such defect or for any other reason, will not 
relieve the Contractor from responsibility to complete the Work in full compliance with all 
Contract requirements and shall in no way prevent later rejection of such Defective Work 
when discovered. 

 
ARTICLE 31 

LIMITATION OF LIABILITY 
 

 31.1 The City desires to enter into this Agreement only if in so doing the City can 
place a limit on City's liability for any cause of action for money damages due to an alleged 
breach by the City of this Agreement, so that its liability for any such breach never 
exceeds the fee paid to Contractor herein, less any sums paid by the City.  Contractor 
hereby expresses its willingness to enter into this Agreement with Contractor's recovery 
from the City for any damage action for breach of contract to be limited to a maximum fee 
paid to Contractor herein, less any sums paid by the City. 

31.2 Accordingly, and notwithstanding any other term or condition of this 
Agreement, Contractor agrees that the City shall not be liable to Contractor for damages 
in an amount in excess of the fee paid to the Contractor herein, less any sums paid by 
the City, for any action or claim for breach of contract arising out of the performance or 
non-performance of any obligations imposed upon the City by this Agreement.  Nothing 
contained in this paragraph or elsewhere in this Agreement is in any way intended to be 
a waiver of the limitation placed upon the City's liability as set forth in Section 768.28, 
Florida Statutes. 

 31.3 In no event shall either party be liable for any indirect, incidental, special, or 
consequential damages, including, without limitation, loss of profits, revenue, or use 
incurred by either party or any third party, whether in an action in contract or tort, even if 
the other party or any other person has been advised of the possibility of such damages. 

ARTICLE 32  
THIRD PARTY BENEFICIARY 

 
It is specifically agreed to between the City and Contractor executing this 

Agreement that it is not intended by any of the provisions of any part of the Agreement to 
create in the public or any member thereof a third party beneficiary hereunder, or to 
authorize anyone not a party to this Agreement to maintain a suit for personal injuries or 
property damage pursuant to the terms or provisions of this Agreement. 

 
ARTICLE 33  

WARRANTY AND GUARANTEE 
 
 Contractor warrants and guarantees that at the conclusion of the Project, a written 
certificate to the City will be provided stating that all Work has been performed in 
accordance with the General Conditions.  A written warranty will be given to the City 



 

 

 

against the occurrence of defective Materials and workmanship for a period of one year 
after acceptance of the Project by the City.  At the expiration of the one-year warranty 
period, Contractor will formally assign to the City all extended and special warranties 
given by Subcontractor or Subconsultant, manufacturers or Suppliers for their Work or 
products on the Project and formally notify Subcontractor or Subconsultant and Suppliers 
of the assignments. 

ARTICLE 34 

HEADINGS AND INTERPRETATION 
 

Title and paragraph headings are for convenient reference and are not a part of 
this Agreement.  Contractor has been given an opportunity for counsel of its choice to 
review this Agreement.  Accordingly, no party shall be deemed to have any benefit as the 
drafter of the document for interpretation purposes. 

 
ARTICLE 35 

SEVERABILITY 
 

35.1 Should any provision, paragraph, sentence, word or phrase contained in 
this Agreement be determined by a court of competent jurisdiction to be invalid, illegal or 
otherwise unenforceable under any applicable Law, such provision, paragraph, sentence, 
word or phrase shall be deemed modified to the extent necessary in order to conform with 
such Laws, or if not modifiable, then same shall be deemed severable, and in either event, 
the remaining terms and provisions of this Agreement shall remain unmodified and in full 
force and effect for limitation of its use. 

35.2 City and Contractor each binds itself, its partners, successors, assign and 
legal representatives to the other party hereto, its partners, successors, assign and legal 
representatives in respect of all covenants, agreements and obligations contained in this 
Agreement and in all the Contract Documents. 

 
ARTICLE 36 

SCRUTINIZED COMPANIES 
 

36.1 Contractor certifies that it and its subcontractors are not on the Scrutinized 
Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the City may 
immediately terminate this Agreement at its sole option if the Contractor or its 
subcontractors are found to have submitted a false certification; or if the Contractor, or 
its subcontractors are placed on the Scrutinized Companies that Boycott Israel List or is 
engaged in the boycott of Israel during the term of the Agreement. 

 
36.2 If this Agreement is for more than one million dollars, the Contractor 

certifies that it and its subcontractors are also not on the Scrutinized Companies with 
Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy 
Sector List, or engaged with business operations in Cuba or Syria as identified in Section 
287.135, F.S. Pursuant to Section 287.135, F.S., the City may immediately terminate 



 

 

 

this Agreement at its sole option if the Contractor , its affiliates, or its subcontractors are 
found to have submitted a false certification; or if the Contractor, its affiliates, or its 
subcontractors are placed on the Scrutinized Companies with Activities in Sudan List, or 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria during the term of the Agreement. 

36.3 The Contractor agrees to observe the above requirements for applicable 
subcontracts entered into for the performance of work under this Agreement. 

 
36.4 As provided in Subsection 287.135(8), F.S., if federal law ceases to 

authorize the above-stated contracting prohibitions then they shall become inoperative. 
 

ARTICLE 37 
OWNERSHIP OF DOCUMENTS 

 
       37.1 All original construction Drawings and Specifications produced by 

Consultant under this Agreement shall remain the property, and shall remain in the 

custody and possession, of Consultant, who shall retain them in confidence.  Copies of 

all Drawings and Specifications (both in electronic form, clearly marked as copies, and in 

the form of reproducible hard copies) shall be furnished to the City, along with copies (or 

originals to the extent permitted by Florida Regulations governing the practice of 

Consultants) of any drafts, Work papers, samples, prototypes, models, sketches, 

conceptual or schematic Drawings, master plan documents, and other work product 

produced in connection with this Agreement or the Project which is the subject of this 

Agreement, regardless of the state of completion of the Work, and regardless of the 

source (collectively, Consultant’s “Work”) that Consultant has retained in its possession. 

City may reuse the concepts, themes, ideas, and expression reflected or embodied  in 

the Drawings and Specifications and may, if it wishes, retain another licensed design 

professional to incorporate said concepts, themes, ideas, and expression into other plans 

and Specifications.  All Consultant’s Work other than one set of original construction 

Drawings, line Drawings, Specifications, and computer disks prepared by the Consultant 

shall be the property of the City and may be used by the City as the City sees fit. The 

original physical Drawings and Specifications retained by City may be used for occupying 

the Project, completing or modifying the Project, the building, the site for which they were 

prepared, but not for the construction of another project on another site.  All original 

construction Drawings, line Drawings, Specifications, and computer disks shall remain in 

the possession, care, custody and control of Consultant. Consultant’s Work shall be 

deemed “work for hire” commissioned by the City to the fullest extent permitted by the 

copyright Laws of the United States and by Florida Law.  To the fullest extent permitted 

by federal and Florida Law, Consultant hereby transfers to the City, for good and valuable 

consideration, all copyright, trademark, and patent rights in and to Consultant’s Work, and 

agrees to sign any and all further documents deemed necessary by the City to protect the 



 

 

 

City’s copyright rights therein at the conclusion of the Project. Consultant agrees not to 

share, reveal, or advertise any of the Work, or the concepts, themes or ideas reflected 

therein, with or to any third parties absent City’s prior written consent, and further agrees 

not to reuse same for any purpose without City’s prior written consent. Consultant 

expressly acknowledges that, to the extent the concepts and themes for a given Project 

were initially conceived by the City, they shall remain the property of the City, and the City 

may reuse them as it sees fit. Upon the completion or termination of Consultant’s 

involvement on a given Project, any and all documents, information or use rights provided 

to the Consultant for purposes of or in connection with the Consultant’s performance of 

this Agreement in connection with the Project, or otherwise related to the Project, shall 

be returned to the City, without Consultant retaining any copies except that Consultant 

shall retain copies of documents or information furnished by the City which were influential 

in Consultant’s production of the Work so long as the Consultant holds same in 

confidence and does not disseminate them or share them with any other third parties. 

      37.2 When the City requests that the Consultant provide to it certain plans, 

Specifications, or other documents in electronic form (‘Electronic Documents’), the Project 

Consultant will do so subject to the terms of this provision. The City recognizes that 

Electronic Form Documents are not intended to be used for construction, are not Contract 

Documents under the terms of the Construction Contract, may be revised by others 

without the knowledge or consent of the Consultant, and, when plotted, may result in 

variances or corrupt other files of the user. City agrees not to use the Electronic Form 

Documents for any purposes other than the Project for which they were prepared. 

Consultant will provide to the City only a working copy of the Electronic Form Documents. 

Said working copy of the Electronic Form Documents shall have removed from the 

electronic display all indices of the Consultant’s ownership, professional name, and/or 

involvement in the Project. Any use of any kind and/or changes to the Electronic Form 

Documents will be at the sole risk of the user and without liability, risk, or legal exposure 

to the Consultant. 

ARTICLE 38 
CONFLICT-OF-INTEREST 

 
 38.1 To avoid any conflicts of interest, or any appearance thereof, Consultant, 

for the term of this Agreement, agrees that it will not represent any private sector entities 

(including but not limited to developers, corporations, real estate investors, etc.) in 

Miramar, Florida, without notifying the City of the services to be performed.  If after such 

notification the City reasonably determines that a material conflict exists, Consultant will 

not perform such conflicting Work.  The conditions and requirements of this paragraph 

will also apply to any Subconsultants utilized by Consultant in completion of the Work 

tasks under this Agreement. 



 

 

 

38.2 Furthermore, Consultant covenants that no person under its employ who 

presently exercises any functions or responsibilities on behalf of the City in connection 

with this Agreement has any personal financial interest, direct or indirect, with contractors 

or vendors providing professional services on projects assigned to Consultant, except as 

fully disclosed and approved by the City.  Consultant further covenants that, in the 

performance of this Agreement, no person having such conflicting interest shall be 

employed.  Any such interest on the part of Consultant or its employees must be disclosed 

in writing to the City. 

ARTICLE 39   
VENUE AND JURISDICTION 

 
This Agreement shall be construed and enforced according to the Laws of the 

State of Florida.  The parties submit to the jurisdiction of any Florida state or federal court 

in any action or proceeding arising out of or relating to this Agreement.  Venue for any 

action arising out of this Agreement shall be in Broward County, Florida. 

ARTICLE 40 

SURVIVAL OF PROVISIONS 
 

Any terms or conditions of this Agreement that require acts beyond the date of its 

termination shall survive the termination of this Agreement, shall remain in full force and 

effect unless and until the terms or conditions are completed, and shall be fully 

enforceable by either party. 

 
 
 
 
 

ARTICLE 41 
ENTIRE AGREEMENT 

 
The Contract Documents constitute the sole and entire agreement of the parties 

relating to the subject matter hereof and correctly set forth the rights, duties, and 
obligations of each to the other as of its date.  Any prior agreements, promises, 
negotiations, or representations not expressly set forth therein, are of no force or effect.  
No modification or amendment thereto shall be valid unless in writing and executed by 
properly authorized representatives of the parties herein. 

IN WITNESS WHEREOF, the parties have set their hands and seals the day and 

year first above written.   

 



 

 

 

CITY OF MIRAMAR:    CONTRACTOR: 
By:  ______________________    By:__________________________ 
       City Manager      
 Vernon E. Hargray         __________________________ 
 
This   day of  , 2020. Date:________________________ 
 
 
 
 
ATTEST: 
 

Denise A. Gibbs, City Clerk   Corporate Seal 

 
 
Approved as to form and legal sufficiency  
for the use of and reliance by the City of 
Miramar, Florida only: 
____________________________   
City Attorney 
Austin Pamies Norris Weeks Powell, PLLC. 
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