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Attached is the negotiated agreement that includes, but is not limited to, the following 

terms:  

 Scope of services as described in Exhibit “A”  

 Term – the agreement is for a period of five (5) years with one five-year renewal 

option. 

 Compensation  

o Retainer – the Firm will be paid a monthly retainer fee of two thousand five 

hundred dollars ($2,500) for attendance at regular City Commission 

meetings, Planning and Zoning meetings commission workshops, special 

meetings and handling calls from or meetings with individual City elected 

officials and the City Manager’s Senior Executive Team. 

o Hourly rates - At an hourly fee of $200.00, the City Attorney shall provide all 

other City Attorney Services, except that workers compensation services 

will be charged at an hourly rate of $150. 

o Special Counsel – services requiring the use of Special Counsel shall be 

conditioned upon a scope of services as directed or authorized by either the 

City Manager or the City Commission. 

o COLA - The City Attorney fees shall increase by 2 percent (2%) for the first 

two years and three percent (3%) for the next three years of the five-year 

term. 

In addition to the terms of the negotiated agreement, this resolution provides for a 

transition period of up to ninety (90) days beginning from the date of execution of the 

agreement.  This transition will be facilitated by the City Manager. 
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Temp. Reso. No. R7012 
8/29/19 
9/4/19 

CITY OF MIRAMAR 
MIRAMAR, FLORIDA 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF MIRAMAR, FLORIDA, APPROVING THE AWARD OF 
RLOI NO. 19-06-26 ENTITLED “CITY ATTORNEY 
SERVICES”, TO AUSTIN PAMIES NORRIS WEEKS 
POWELL, PLLC; APPROVING THE NEGOTIATED 
AGREEMENT; ESTABLISHING A TRANSITION PERIOD 
OF UP TO 90 DAYS; AND PROVIDING FOR AN 
EFFECTIVE DATE.   
 

WHEREAS, the City of Miramar currently outsources City Attorney Services; and 

WHEREAS, at the City Commission workshop on May 15, 2019, City staff was 

instructed to solicit new proposals for City Attorney Services; and 

WHEREAS, on June 6, 2019, RLOI No. 19-06-26 for City Attorney Services (the 

“RLOI”) was advertised in a newspaper of general circulation, on Demandstar and 

emailed to local firms; and 

WHEREAS, on June 20, 2019, four proposals were received from the following 

firms;  

1. Austin Pamies Norris Weeks Powell, PLLC 

2. Bryant Miller Olive 
3. Gray Robinson 
4. Weiss Serota Helfman Cole & Bierman, P.L.; and 
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Temp. Reso. No. R7012 
8/29/19 
9/4/19 
 

WHEREAS, on August 21, 2019, the City Commission approved the selection of 

Austin Pamies Norris Weeks Powell, PLLC (the “Firm”) to perform City Attorney Services 

and instructed the City Manager to bring forth a negotiated agreement for approval and 

execution; and  

WHEREAS, the Firm agrees to perform the services as outlined in the negotiated 

agreement, attached hereto as Exhibit “A”; and 

WHEREAS, the agreement is for a term of five years with one five-year renewal 

option; and 

WHEREAS, this resolution allows for a transition period of up to ninety (90) days 

from the date of execution of the agreement; and 

WHEREAS, the Firm, as the new attorney of record and Weiss Serota Helfman 

Cole & Bierman, P.L., the former attorney of record, will engage in transitional activities 

during the transition period; and 

WHEREAS, the Mayor is authorized to execute the agreement with the Firm. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

MIRAMAR, FLORIDA AS FOLLOWS:  

Section 1: That the foregoing “WHEREAS” clauses are ratified and confirmed 

as being true and correct and are made a specific part of this Resolution. 
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8/29/19 
9/4/19 
 

Section 2: That the award of RLOI No 19-06-26 for City Attorney Services and 

appointment of the City Attorney is being made to Austin Pamies Norris Weeks Powell, 

PLLC, for a term of five years with one five-year renewal option. 

Section 3:  That the appropriate City officials are authorized to do all things 

necessary or expedient in order to carry out the aims of this Resolution. 

Section 4:  That the City Manager will facilitate the transition of services from 

Weiss Serota Helfman Cole & Bierman, P.L. to Austin Pamies Norris Weeks Powell, 

PLLC. 
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Temp. Reso. No. R7012 
8/29/19 
9/4/19 

Section 5: That this Resolution shall take effect immediately upon adoption. 

  

PASSED AND ADOPTED this ______ day of _________________________, _______. 

 
 
       ________________________________ 
       Mayor, Wayne M. Messam 
 
 
       ________________________________ 
       Vice Mayor, Alexandra P. Davis 
ATTEST: 

 

__________________________________ 
City Clerk, Denise A. Gibbs 
 
 
I HEREBY CERTIFY that I have approved 
this RESOLUTION as to form:   
 
 
 
__________________________________ 
Austin Pamies Norris Weeks Powell, PLLC  
 
 
 
 

      Requested by Administration  Voted 
      Commissioner Winston F. Barnes  _____ 
      Commissioner Maxwell B. Chambers _____ 
      Commissioner Yvette Colbourne   _____ 
      Vice Mayor Alexandra P. Davis  _____ 
      Mayor Wayne M. Messam    _____ 
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CITY ATTORNEY SERVICES AGREEMENT BETWEEN  

THE CITY OF MIRAMAR AND  

AUSTIN PAMIES NORRIS WEEKS POWELL, PLLC 

 

 

THIS CITY ATTORNEY AGREEMENT (the “Agreement”) is entered into by and between 

the City of Miramar (the “City”) and the law firm of Austin Pamies Norris Weeks Powell PLLC 

(“Firm”) and is effective as of the ____ day of ________________ (the “Effective Date”). 

  

WHEREAS, the Firm of Austin Pamies Norris Weeks Powell, PLLC did submit a response 

to the City’s RLOI-19-06-26 entitled “City Attorney Services” for appointment of City Attorney 

to the City; and 

WHEREAS, the City desires to retain the services of Attorney and at its meeting of 

August 21, 2019, the City Commission authorized the proper City officials to negotiate a 

Professional Services Agreement; 

WHEREAS, the City and Firm desire for the Firm to provide service as City Attorney for 

the City as required by its Charter, as well as additional legal services on an as needed basis, in a 

thoughtful and cost effective manner; and 

 

WHEREAS, the City and the Firm desire to comply with the City’s Charter, and to also 

efficiently provide requested and necessary legal services to the City; 

 

WHEREAS, the City and Firm desire to respectively receive and provide legal services 

specifically described herein pursuant to this Agreement; 

 

WHEREAS, the City and Firm specifically acknowledge that this Agreement is not an 

employment agreement and does not establish a relationship of employer and employee between 

Firm and City, between City Attorney and City, or between City and any Assistant City Attorney, 

but defines a relationship between the parties wherein the Firm, its officers and employees, 

including those designated City Attorney or Assistant City Attorney are in fact independent 

contractors of the City and remain solely the employees of the Firm; and 

 

WHEREAS, at all times while servicing in its capacity as the City Attorney, agree with and 

acknowledges its fiduciary responsibility to be the chief legal advisor and communicate first and 

primarily with the Mayor and City Commission as the governing body of the City of Miramar in 

accordance with the City Charter and other applicable rules, regulations, ordinances and laws; and 

WHEREAS, the City acknowledges and agrees that the Mayor, City Commission and City 

Manager have a duty to cooperate with the City Attorney, to keep the City Attorney informed of 

material developments and matters concerning the City as such may relate to or otherwise affect 

Attorney’s performance under this Agreement; and 

EXHIBIT A
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WHEREAS, Firm reserves its independence to act within the limits imposed by law and 

professional obligations such that the City’s policy objectives during the representations will be 

furthered through means the Firm considers appropriate under its professional obligations after 

consultation with City and as may otherwise be required by the rules regulating the State of Florida 

Bar. 

  

 NOW, THEREFORE, it is agreed as follows: 

 

1. AGREEMENT 

 

This Agreement restates, supersedes, and replaces all prior agreements between the parties 

concerning the provision of legal services in the manner and under the terms described in this 

Agreement. 

 

2. CITY ATTORNEY SERVICES 

 

(A) Firm will provide legal services as City Attorney to the City relative to Sec. 2-151 of 

the City of Miramar Code of Ordinances as amended. The duties of the City Attorney shall be to:  

 

(1) Advise and consult with the Mayor, City Commission, City Manager and other 

heads of the departments within the City regarding legal matters and to render legal 

opinions on issues of municipal law as requested by the City Administration or the 

City Commission. 

 

(2) Prepare the City's ordinances and resolutions, at the direction of the City 

Commission, or City Manager and to attend regular and special meetings of the 

City Commission. 

 

(3) Act as legal advisor to the departments of the city, City Manager, and the City 

Commission on matters relating to the City or municipal issues. 

 

(4) Settle, subject to approval of the City Manager and without further Commission 

authority, claims against the City not exceeding five thousand dollars ($5,000), 

payable from funds maintained for payment of claims within the City's 

self-insurance program.  This amount may be adjusted subjected to increases in the 

limit, as approved by the City Commission  

 

(5) Perform all other legal work assigned by the City Manager or the City Commission. 

 

(6) Employ special counsel to the city for specific needs and/or requisite areas of legal 

expertise with applicable City Commission approval. 
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(7) Approve as to legal form and sufficiency contracts, deeds, bills of sale and other 

written instruments to which the city is a party. 

 

(8) Prosecute and defend all litigation on behalf of the City.  

 

(9) Any other services set forth in the City Attorney’s response to RLOI-19-06-26. 

 

 (B) For purposes of this Agreement Burnadette Norris-Weeks of Firm shall be initially 

designated as City Attorney (“Designated Lawyer”). The Designated Lawyer of the Firm 

serving as City Attorney for the City may be substituted following notice to the City 

Commission.  The Firm’s other members, specifically including Michelle Austin Pamies and 

Norman C. Powell shall serve as Assistant City Attorneys (“Principal Attorneys”) and the 

Firm, in its discretion, shall utilize such other attorneys as are necessary to perform the City’s 

work and shall advise the City Manager or his designee of the inclusion of additional attorneys.  

 

 (C)The contemplated services described in this Agreement are to be provided in 

conjunction with efforts of designated officials and staff of the City to achieve the goals of the 

City as determined by its Commission and its City Manager. The Agreement contemplates that 

the work will be assigned to the City Attorney either by the City Commission or by the City 

Manager. Such legal services, as enumerated below, are to be provided as City Attorney 

Services on an hourly basis, provided that a base amount shall be fixed for the attendance at 

regular Commission Meetings, Planning and Zoning meetings, Special Meetings and 

Commission Workshops as set forth on Exhibit “A”. Additional Special Counsel Services may 

also be provided separately by the Firm or other firms on an hourly basis by separate requests 

for special services or as otherwise approved by the City Commission. 

 

3. COMPENSATION FOR PROFESSIONAL SERVICES 

 

Firm will be compensated for City Attorney Services at the rate outlined in Exhibit “A” 

(Scope of Services and fees). The City Attorney fees shall increase by 2 percent (2%) for the first 

two years and three percent (3%) for the next three years of the five-year term.  

 

INVOICING AND BILLING 

 

The Firm shall bill the City on a monthly basis as follows:  

(A) The Firm shall identify the total amount to be charged to the City for all legal 

services provided by the Firm.  

(B) The Firm shall provide a billing report for each specific legal service 

performed by the Firm. For each such legal service, the billing report shall 

record: 

1. each date on which the legal service was performed,  

2. the time expended performing legal services on each date  

3. each member of the Firm, who performed this legal service during this 

day, and  
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4. the total charge for performance of the legal service by each Firm 

member during this day and time. A sample of this billing report is 

included in Exhibit “B”.  

(C) All time billed by the Firm shall be in increments of 6 minutes (1/10 of an 

hour) and shall specifically identify the legal service performed by the Firm’s 

personnel during that time,  

(D) Block billing is unacceptable. Each task and its corresponding time entry shall 

be identified separately. 

 

 

COMPENSATION AND PAYMENT. As full compensation and payment for Firm’s 

services to be performed in accordance with the Scope of Services set forth in Section 

2 hereof. 

 

(1) Payment upon Invoice. Payment for all matters shall be made within thirty (30) 

days from the date of receipt of the invoice by the City’s Manager’s office.  Invoices 

received from the Firm pursuant to this Agreement shall be reviewed and approved 

by the City’s representative. If there is no objection to the invoice, the City shall 

pay the full invoice amount within thirty (30) days of the City’s receipt of the 

invoice.  

If there is a dispute as to any invoiced item, the City shall notify the Firm of the 

dispute within fifteen (15) days of the City’s receipt of the invoice. The City shall 

pay Firm the undisputed invoiced amount within thirty (30) days of its receipt of 

the invoice. The disputed amount of the invoice shall not be paid by the City until 

a resolution has been reached between the City and Firm as to the disputed portions 

of the invoice. 

 

(2) Appropriations. Payment under this Agreement is subject to annual appropriations 

of the governing body. The City will immediately notify the Firm to stop work if 

funds are not appropriated and will pay the Firm for all work performed up to the 

time of the stop work notice. 

 

4. TERM  

 

The initial agreement term shall be for five (5) years, beginning________________, 2019, and 

ending ______________, 2024, unless sooner terminated or later extended or renewed, in 

accordance with the other terms and conditions set forth herein. At the end of the initial five (5) 

year term the City shall have the option of renewing the Agreement for an additional five (5) year 

period. Notwithstanding, the City shall provide a minimum of sixty (60) calendar days’ prior notice 

before the end of any effective Term, of its intent to not renew the Term. The agreement terms, 

including, Firm’s compensation and expenses, may be adjusted upon mutual written agreement of 

the parties. Additionally, the parties may extend the term of this Agreement at any time upon 

mutual written consent.  
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5. TRUTH-IN-NEGOTIATION CERTIFICATE  

 

Signature of this Agreement by the Firm shall also act as the execution of a truth-in-negotiation 

certificate certifying that the compensation, fees, billing rates, expenses, overhead charges, and 

other cost used to determine the compensation provided for in this Agreement are accurate, 

complete and current as of the date of the Agreement and no higher than those charged by the Firm 

for services performed on behalf of similar clients for the same services. Said rates and cost shall 

be adjusted to exclude any significant sums should the City determine that the rates and costs were 

increased due to inaccurate, incomplete or non-current wage rates.  

 

6. TERMINATION 

 

The City Attorney shall serve at the pleasure of the City Commission, and the City Commission 

may terminate this Agreement and the City Attorney’s agreement with the City as provided by 

Section 3.2 of the City Charter, however, if Firm terminates this Agreement, Firm shall give the 

City no less than sixty (60) days written notice unless the City Commission waives this sixty (60) 

days’ notice requirement. In the event of termination by the City Commission, Firm shall be paid 

for all authorized Services rendered to the date of such termination.  The amount payable to Firm 

in the event of such termination shall be on a pro rata amount determined on the basis of the amount 

and value of work performed prior to the Firm’s receipt of notice of termination for the applicable 

Work performed.  Firm shall turn over to City all work product which has been paid for by City.  

Under no circumstance shall City make payment for Services that have not been performed. 

 

7. USE OF NECESSARY CONSULTANTS OR OTHER SPECIAL COUNSEL;  

  APPROVAL PROCEDURE 

 

The City may necessarily require legal expertise beyond the scope of the City Attorney, legal 

service roles contemplated herein.  Subject to the concurrence or recommendation of the City 

Manager and, if required, the approval of the City Commission, the Firm shall have the authority 

to use or retain on behalf of the City such additional consultants, experts, or counsel that it deems 

necessary to implement the objectives and programs of the City. Such approval shall be first 

requested in writing and shall include a scope of services, rate, and method of compensation for 

each additional consultant, expert, or counsel requested. 

 

(A) The City Attorney shall maintain oversight and request and provide to the City 

Commission periodic status reports from either litigation or local counsel in the event of any 

representation pursuant to this section. 
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(B) Statement for fees and costs incurred by any approved consultant, expert, or counsel, 

shall be first reviewed by the Firm for accuracy and completeness and, upon approval, submitted 

to the City Manager for payment. 

 

8. DISCLOSURE 

 

(A) The City recognizes that the Firm represents other clients. The Firm, as City Attorney, 

will not represent any client, including but not limited to a municipality, county, local or state 

government agency or other person or entity in matters which the Firm determines to be directly 

adverse to the City nor will the Firm represent the City in matters which the Firm determines to be 

directly adverse to the interests of any other client of the Firm. 

 

(B) The rules regulating The Florida Bar provide that common representation of multiple 

parties is permissible where the clients are generally aligned in interest, even though there is some 

difference in interest among them. It is also possible that during the course of the Firm’s 

representation of the City’s interests the City may become involved in transactions or disputes 

with other clients of the Firm in which the City’s interest are or become adverse to the interests of 

one or more of the Firm’s other clients, whether present or future. If such a conflict between the 

City interest and those of another of the Firm’s clients, whether present or future, were to arise, 

the Firm will promptly notify the City of that circumstance. The Firm reserves the right, on account 

of any such conflict of interest, to withdraw from the matter in question and will assist the City in 

securing interim or alternative counsel for the matter in conflict if a conflict waiver is not otherwise 

permissible under the rules regulating The Florida Bar.  

 

9. AGREEMENT ADMINISTRATION 

 

(A) The City Attorney shall coordinate with the City Manager in discharging its 

responsibilities hereunder. 

 

(B) The Firm will alert the City Manager if any project or service it is working on or which 

it is asked to work on may exceed the budget of the year, or for that project or service and will not 

proceed to provide services for which it seeks compensation until sufficient funding to pay the 

Firm for its services for the project or service is approved; unless specifically directed by the City 

Commission or City Manager. 

 

10. GENERAL 

 

(A)  This Agreement shall be governed by and construed in accordance with the laws of 

the State of Florida. In the event of any dispute arising out of or relation to this Agreement, the 

parties agree to waive trial by jury and agree that venue shall lie in Broward County, Florida. In 

the case of litigation of such disputes, the prevailing party shall be entitled to recover attorney fees 

and costs from the other party. This Agreement may be amended only by a written agreement 

entered into by the parties. 
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11. INSURANCE  

 

The Firm shall furnish the City’s Representative with Certificate of Insurance and all 

required insurance endorsements, indicating that insurance coverage has been obtained and meets 

the requirements below, prior to the commencement of work under this Agreement: 

 

(1) Professional Liability Insurance in the minimum amount of $1,000,000 per occurrence; 

 

(2) Comprehensive General Commercial Liability Insurance in the amount of $1,000,000 

per occurrence; 

 

(3) Worker’s Compensation Insurance and Employer’s Liability Insurance to the extent 

required by Florida Statutes. 

 

(4) The Insurance Certificate must indicate the City of Miramar as “Additional Insured” 

on the Commercial General Liability Insurance policy and include the accompanying 

endorsement. Firm shall be responsible for assuring that the insurance certificates 

required in conjunction with this Section (including endorsements) remains in force for 

the duration of the period of performance for this Agreement. If the insurance 

certificated are scheduled to expire during the term hereof, Firm shall be responsible 

for submitting new or renewed insurance certificates to the City at a minimum of thirty 

(30) calendar days in advance of such expiration. In the event that expired certificates 

are not replaced with new or renewed certificates which cover the term hereof, the City 

shall suspend performance under this Agreement until such time as the new or renewed 

certificates are received by the City in a manner prescribed in this Section; provided 

however, that this suspension period does not exceed thirty (30) days. 

 

(5) The certificates shall clearly indicate that the Firm has obtained insurance of the type, 

amount, and classification as required for strict compliance with this paragraph and that 

no material change or cancellation of the insurance shall be effective without thirty (30) 

days prior written notice to the City’s Representative. Compliance with the foregoing 

requirements shall not relieve the Firm of its liability and obligations under this 

agreement. 

(6) Compliance with the foregoing requirements shall not relieve the Firm of its liability 

and obligations under this section or under any other section of the Agreement. 

 

12.     INDEMNIFICATION 

 

The Firm shall indemnify, defend, and hold harmless City, its officers, officials, agents, 

employees, and volunteers from and against any and all liability, suits, actions, resulting 

from the willful omissions, misconduct or negligent acts of the Firm, its respective 

officials, agents, employees or subcontractors in the Firm’s performance of Services 

pursuant to this Agreement. 
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Nothing in this Agreement shall be deemed or treated as a waiver by the City of any immunity to 

which it is entitled by law, including but not limited to the City’s sovereign immunity as set forth 

in Section 768.28, Florida Statutes.  

13. SUCCESSORS AND ASSIGNS 

 

The City and Firm each binds itself and its partners, successors, executors, administrators, 

and assigns to the other party of this Agreement to the partners, successors, executors, 

administrators, and assigns of such other party, in respect to all covenants of this Agreement. 

Except as above noted, neither the City nor the Firm shall assign or transfer its interest in this 

Agreement, except upon mutual written agreement. Nothing herein shall be construed as creating 

any rights or benefits hereunder to anyone other than the City and the Firm. 

 

14. REMEDIES 

 

This Agreement shall be governed by the laws of the State of Florida. The venue of all 

actions in State or Federal Court relating to this Agreement will be held in Broward County, 

Florida. No remedy herein conferred upon any party is intended to be exclusive of any other 

remedy, and each and every such remedy shall be cumulative and shall be in addition to ever other 

remedy given hereunder now or hereafter existing at law or in equity. No single or partial exercise 

by any part of any right, power, or remedy hereunder shall preclude any other or further exercise 

thereof. 

 

15. CONFLICT OF INTEREST 

 

Firm represents that it presently has no interest and shall acquire no interest, either direct 

or indirect, in the City, which would conflict in any manner with the performance of services 

required hereunder, as provided for in Florida Statutes 112.311 or under the Rules Regulating The 

Florida Bar. 

 

16. DISCLOSURE OF DOCUMENTS 

 

The City and the Firm shall comply with provisions of Chapter 119, Florida Statutes 

(Public Records Law).  This provision is not intended to be a waiver of the attorney work product 

exemption provided in Florida Statute 119.071(1)(d)1, as may be amended from time to time.  The 

parties recognize that for purposes of public records requests, the City shall have direct 

responsibility for providing any and all documents to the public.  

 

17. NONDISCRIMINATION  

 

Firm warrants and represents that all of its employees are treated equally during 

employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, 

marital status or sexual orientation. 
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18. PUBLIC RECORDS 

Firm acknowledges that the public shall have access, at all reasonable times, to certain 

documents and information pertaining to City contracts, pursuant to the provisions of Chapter 119, 

Florida Statutes.  Firm agrees to maintain public records in Firm’s possession or control in 

connection with Firm’s performance under this Agreement and to provide the public with access 

to public records in accordance with the record maintenance, production and cost requirements set 

forth in Chapter 119, Florida Statutes, or as otherwise required by law.    Firm shall ensure that 

public records that are exempt or confidential from public records disclosure requirements are not 

disclosed except as authorized by law.   

 Unless otherwise provided by law, any and all reports, surveys, and other data and 

documents provided or created in connection with this Agreement are and shall remain the 

property of City.  In the event of termination of this Agreement by either party, any reports, 

photographs, surveys and other data and documents and public records prepared by, or in the 

possession or control of Firm, whether finished or unfinished, shall become the property of City 

and shall be delivered by Firm to the City Manager, at no cost to the City, within seven days of 

termination of this Agreement.  All such records stored electronically by Firm shall be delivered 

to the City in a format that is compatible with the City’s information technology systems. Upon 

termination of this Agreement, Firm shall destroy any duplicate public records that are exempt or 

confidential and exempt from public records disclosure.  Any compensation due to Firm shall be 

withheld until all documents are received as provided herein.  Firm’s failure or refusal to comply 

with the provisions of this Section shall result in the immediate termination of this Agreement by 

the City. 

19. OWNERSHIP OF DOCUMENTS 

 Unless otherwise provided by law, any and all reports, surveys, and other data and 

documents provided or created in connection with this Agreement are and shall remain the 

property of City.  In the event of termination of this Agreement by either party, any reports, 

photographs, surveys and other data and documents and public records prepared by, or in the 

possession or control of Firm, whether finished or unfinished, shall become the property of City 

and shall be delivered by Firm to the City Manager, at no cost to the City, within seven days of 

termination of this Agreement.  All such records stored electronically by Firm shall be delivered 

to the City in a format that is compatible with the City’s information technology systems. Upon 

termination of this Agreement, Firm shall destroy any duplicate public records that are exempt or 

confidential and exempt from public records disclosure.  Any compensation due to Firm shall be 

withheld until all documents are received as provided herein.  Firm’s failure or refusal to comply 

with the provisions of this Section shall result in the immediate termination of this Agreement by 

the City. 

 

 

 

 

 



 

10 

 

19. SEVERABILITY 
 

If any term of provision of this Agreement, or the application thereof to any person or 

circumstances shall, to any extent be held invalid or unenforceable, the remainder of this 

Agreement, or the application of such terms or provisions to persons or circumstances other than 

those as to which it is held invalid or unenforceable, shall not be affected, and every other term 

provision of this Agreement shall be deemed valid and enforceable to the extent permitted by law. 

 

20. ENTIRETY OF CONTRACTUAL AGREEMENT 
 

The City and the Firm agree that this Agreement sets forth the entire Agreement between 

the parties, and that there are no promises or understandings other than those stated herein. None 

of the provisions, terms and conditions contained in this Agreement may be added to, modified, 

superseded or otherwise altered, except by written instrument executed by the parties hereto in 

accordance with paragraph 21 – Modifications of Scope of Services.  

 

21. MODIFICATIONS OF SCOPE OF SERVICES WORK 
 

The parties, upon mutual written consent, reserve the right to make change in Scope of 

Services Work, including alterations, reductions therein or additions thereto. 

 

22. METHOD OF PAYMENT 

The City of Miramar will pay City Attorney by check.   

23. NOTICE 
 

All notices required in this Agreement shall be sent by certified mail, return receipt 

requested, and if sent to the City shall be mailed to: 

 

To City: 

 Attn: City Manager  

 City of Miramar  

 2300 Civic Center Place  

 Miramar, Florida 33025  

 (954) 602-3115 

 (954) 602-3547 

 

 

To City Attorney: 

 Attn:  Burnadette Norris-Weeks, Esq. 

 Austin Pamies Norris Weeks Powell, PLLC 

 401 NW 7th Avenue 

 Fort Lauderdale, Florida 33311 
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24. CAPTIONS AND PARAGRAPH HEADINGS 

 

Captions and paragraph headings contained in this Agreement are for convenience and 

reference only and in no way define, describe, extend or limit the scope and intent of this 

Agreement, nor the intent of any provisions hereof. 

 

25. JOINT PREPARATION 

 

The preparation of this Agreement has been a joint effort of the parties, and the resulting 

document shall not, solely as a matter of judicial construction, be construed more severely against 

one of the parties than the other. It is the parties’ further intention that this Agreement be construed 

liberally to achieve its intent.  

 

26. WAIVER 

 

No waiver by the City of any provision of this Agreement shall be deemed to be a waiver 

of any other provisions hereof or of any subsequent breach of the same or any other provision or 

the enforcement hereof. City’s consent to of or approval of any act by Agreement requiring consent 

or approval shall not be deemed to render unnecessary the obtaining of City’s consent or approval 

of any subsequent act by Firm requiring the City’s consent or approval, whether or not similar to 

the act so consented to or approved. 

 

27. COUNTERPARTS 

 

This Agreement may be executed in one or more counterparts, each of which shall be 

deemed to be an original, but all of which shall constitute one and the same Agreement. 

 

28. EXHIBITS ARE INCLUSIONARY 

 

All exhibits are attached hereto or mentioned herein which contain additional terms shall be 

deemed incorporated by reference. Typewritten or handwritten provisions inserted in this form or 

attached hereto shall control all printed provisions in conflict therewith. 

 

29. AGREEMENT DOCUMENTS  

 

The Agreement documents are as follows: Request for Proposal, Agreement, Exhibits, and 

Addenda, to make this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in multiple copies, 

each of which shall be considered an original on the following dates: 

 

As to the Firm on the ____ day of ____________________________. 

 

 

Austin Pamies Norris Weeks Powell, PLLC 

Corporate Seal 

 

____________________________________            ____________________________________ 

Witness      [Name and Title] 

 

 

As to the City on the ____ day of ____________________________. 

 

 

SEAL OF THE CITY OF MIRAMAR 

 

 

____________________________________            ____________________________________ 

City Clerk      Wayne Messam, Mayor 
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EXHIBIT A 

SCOPE OF SERVICES AND FEES 

 

The City Attorney’s Scope of Services under this Agreement shall include the legal 

services set forth in Section 2 of the Agreement. 

 

Fees: 

 

Firm will charge a base fee of two thousand five hundred dollars ($2,500) per month for 

attendance at regular City Commission meetings, Planning and Zoning meetings 

commission workshops, special meetings and handling calls from or meetings with 

individual City elected officials and the City Manager’s Senior Executive Team.  For an 

hourly fee of two hundred dollars ($200), the City Attorney shall provide all other City 

Attorney Services; except that workers compensation services shall be charged at an hourly 

rate of one hundred fifty dollars ($150).  

 

The provision of Special Counsel Services (which may be required in a particular matter 

as determined by the City Attorney) shall be conditioned upon a scope of services as 

directed or authorized by either the City Manager or the City Commission, as applicable, 

and shall be set forth in a written work order/request, or as otherwise approved by the City 

Commission. 

 

Negotiating, preparing, obtaining, delivering, and filing all documents in connection with 

the closing on any acquisition, contribution, sale, exchange, or disposition or any City 

assets or systems requiring the financing thereof, including real and personal property 

associated with such City assets or systems, even if prepared by the City Attorney shall be 

considered Special Counsels matter as there may be additional expenses associated 

therewith (e.g. title work etc.). 

 

 Costs: 

Firm will not charge for photocopies or seek reimbursement for actual costs incurred in the 

provision of City Attorney Services, including litigation filing fees, postage etc. 
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EXHIBIT B 

 

 



ATTACHMENT 1 
 

REQUEST FOR LETTERS OF 
INTEREST 

 

 RLOI NO. 19-06-26 
To Provide City Attorney Services 

 

 
 

The City of Miramar Commission: 

 
Mayor Wayne M. Messam 

Vice Mayor Alexandra P. Davis 
Commissioner Winston F. Barnes 

Commissioner Maxwell B. Chambers 
Commissioner Yvette Colbourne  

 

Vernon E. Hargray, City Manager 
The City of Miramar 

2300 Civic Center Place 

Miramar, FL  33025 
 

DUE DATE AND TIME: June 20, 2019 

AT 2:00 PM 
 



2 
 

INSTRUCTIONS FOR SUBMITTING RESPONSE TO RLOI 
 
 

Each Response submitted to the City of Miramar (hereinafter the “City”) must 
have the following information clearly marked on the face of the envelope: 
 
  a) Responder’s name, return address and telephone number; 

  
b) Solicitation number; 

 
 c) The Solicitation Due Date and Time; and 

 
 d) Title of the Solicitation and Solicitation number. 

 
All responses must be submitted on 8 ½” by 11” paper, neatly typed on one side 

only, with normal margins and spacing.  The original document package must not be 
bound, although the document package copies should be individually bound.  An 
unbound one-sided original and five (5) bound copies (a total of six [6]) of the 
complete response must be received by the deadline stated below. The original, and 
all copies, must be submitted in a sealed envelope or container stating on the outside 
the Responder’s name, address, telephone number, the Solicitation number, the 
Solicitation title, and the Solicitation Due Date and Time, to: 
 

OFFICE OF THE CITY CLERK 
THE CITY OF MIRAMAR 

2300 CIVIC CENTER PLACE 
MIRAMAR, FL  33025 

 
Responses to this solicitation submitted at the same time for any other City of 

Miramar solicitations shall be placed in separate envelopes, and each envelope shall 
contain the information previously stated. Failure to comply with this requirement shall 
result in any such incorrectly packaged response not being considered. 

 
NOTE:  The solicitation number must be clearly stated on the envelope or 

box containing the response.  All required forms must be completed by the firm 
or individual submitting a response to this RLOI.  
 
SUBMITTING A RESPONSE TO THE OFFICE OF THE CITY CLERK ON OR 
BEFORE THE STATED DATE AND TIME OF: THURSDAY, JUNE 20, 2019, AT 
2:00PM IS SOLELY AND STRICTLY THE RESPONSIBILITY OF EACH 
RESPONDENT.  THE CITY IS NOT RESPONSIBLE FOR DELAYS CAUSED BY 
ANY MAIL, PACKAGE OR COURIER SERVICE, INCLUDING THE U.S. MAIL, OR 
CAUSED BY ANY OTHER OCCURRENCE. ANY RESPONSE RECEIVED AFTER 
THE DEADLINE STATED ABOVE SHALL NOT BE OPENED AND SHALL NOT BE 
CONSIDERED.  TELEGRAPHIC OR FACSIMILE PROPOSALS SHALL NOT BE 
CONSIDERED. 
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Hand-carried responses may be delivered to the above address during the 
City’s regular business hours, Monday through Thursday, between the hours of 7:00 
A.M. to 6:00 P.M., excluding holidays observed by the City, but not beyond the Due 
Date and Time.  Respondents are solely responsible for informing any commercial 
delivery service, if used, of all delivery requirements and for ensuring that the required 
information appears on the outer wrapper or envelope used by such service. 
 

The response must be signed by an authorized officer of the firm responding to 
this solicitation who is legally authorized to enter into a contractual relationship in the 
name of the firm.  The submittal of a response to this RLOI will be considered by the 
City as constituting an offer by the Respondent to perform the required Services, and/or 
provide the required Goods, at the price determined by the City Commission.  No 
response by the City, however, shall be considered an acceptance unless approved 
and authorized by the City Commission (if applicable) and until a Contract is executed 
by the Successful Respondent and the City.  

 
 
PURPOSE OF SOLICITATION: 

 
The City of Miramar is soliciting a Request for Letters of Interest from qualified 

individuals or firms to provide City Attorney Services for the City of Miramar.  The 
present legal services are provided through a contract with an outsourced City Attorney 
and staff.  
 
 
CITY BACKGROUND: 
 

The City is a growing municipality located in southeast Florida, approximately 
halfway between Miami and Fort Lauderdale.  The City has experienced 
unprecedented growth over the past several years, with an increase in population from 
72,739 in 2000 to 140,328 in 2017.  The City’s infrastructure, residential, commercial, 
and economic development has also increased at an explosive pace during the same 
period.  The City is a long and narrow city, approximately 2.5 miles wide (north to south) 
and 14 miles long (east to west).   
 
 

Section 1 
SCOPE OF SERVICES AND SPECIAL REQUIREMENTS 

 
Project Scope 
 
The selected respondent shall perform, but not be limited to, the following 
responsibilities: 
 
1.1 Be the attorney of record, or be responsible for the oversight of the attorney of 

record, in all civil suits, actions and legal proceedings wherein the City 
Commission, departments, boards or city officials or employees are parties by 
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virtue of their official positions or actions unless such suits, actions or legal 
proceedings are assigned by the City Commission to special counsel; 

1.2. Institute and/or cause to be prosecuted all eminent domain proceedings and 
other civil suits, actions and legal proceedings authorized by the City 
Commission; 

1.3. Provide for the defense of all civil suits, actions and legal proceedings brought 
against the City unless such suits, actions or legal proceedings are assigned 
by the Commission to special counsel; 

1.4. Serve as legal adviser to the City manager, department heads, City boards 
and the City Commission in accordance with local government law and 
procedures; 

1.5. Render written legal opinions on matters relating to city government and the 
interpretation, construction and meaning of the charter, statutes, ordinances, 
resolutions and contracts affecting or pertaining to city government; 

1.6 Prepare or review and approve as to form and legal sufficiency, all City 
ordinances, resolutions, deeds, leases, contract documents and other legal 
instruments affecting or pertaining to the City or in which the City is a party; 

1.7. Attend and be present during all regular meetings, workshops and special 
meetings of the City Commission. When requested by the City Commission, 
attend meetings of special committees of the City Commission and meetings 
of City boards; 

1.8. Perform all duties and functions imposed by general or special laws upon City 
attorneys; 

1.9. The attorney of record will assist cooperatively and monitor the performance of 
any duties assigned to special counsel; 

1.10 Stay abreast of new and proposed state and federal legislations affecting the 
City and make recommendations when necessary. 

1.11 Legal review on bonds and other financial matters relating to City government 
 
 
 
Section 2 
FEES & COSTS  
 
2.1 Provide with your response the structure of compensation and fees you will 

charge the City, including any fees for outside counsel. The firm shall identify 
the personnel and resources to be provided.   

 
2.2 The selected Proposer shall submit itemized bills and such other necessary 

information or supporting documentation as required by the City of Miramar in 
order to process payment. 

 
2.3 Costs associated with travel as well as miscellaneous expenses should be 

adequately described. 
 
 
 
 
 



5 
 

 
Section 3 
QUALIFICATIONS, MANAGEMENT & PERSONNEL 
CONSULTANT QUALIFICATIONS: 
 
In the Response, include the following information: 
 
3.1 Contractor Qualifications 

 

Attorney(s) intended to serve as Counsel to the City must be licensed to practice law 
in the State of Florida, and must have at least 10 years’ experience practicing in the 
field of local government law. Such experience should include representing municipal 
governments in facets of daily government operations as well as experience in 
coordinating and managing the work of other law firms brought in for areas of 
specialized expertise.  Board Certification by individuals of the firm in the field of City, 
County & Local Government Law is desired.   
 
With regard to the Firm or attorney proposed under this solicitation, describe your 
general qualifications for providing municipal legal services.  Include the following 
specific information related to this proposal: 
 

1. Name(s) of attorneys proposed to provide services to the City;  
2. Provide the attorney of record that will be the main contact with the City. 

This individual is expected to remain the responsible attorney throughout 
the engagement; 

3. Specific areas of certification and experience by individual and 
curriculum vita for each; 

4. A list and explanation of ethics and any other complaints filed against the 
law firm, any attorney in the law firm or any attorney proposed under this 
solicitation and a list of any disciplinary procedures taken against any 
current member of the firm or attorney proposed under this solicitation by 
the Florida Bar Association or any relevant State regulatory agency 
within the last ten years. NOTE: Attorneys proposed under this 
solicitation shall not have been disciplined by the Florida Bar Association 
during the past 10 years; 

5. Specific experience providing legal services to local governments in the 
following areas: 

5.1. ethics & public records; 
5.2. general municipal law; 
5.3. workers compensation; 
5.4. land use; 
5.5. code enforcement; 
5.6. utilities (particular emphasis on water and wastewater); 
5.7. labor; 
5.8. forfeiture; 
5.9. municipal bonds 
 
6. Potential conflicts of interest or ethical considerations related to 

representation or affiliation with any boards, organizations, committees, 
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or clients, including, but not limited to, other municipalities, governmental, 
and/or quasi-governmental entities; 

7. A list of other municipalities or other governmental entities currently being 
represented by the firm or attorney proposed under this solicitation; 

8. Any malpractice claims against the firm, any of the attorneys in the firm 
or any attorney proposed under this solicitation in the last 10 years; 

 
With regard to the Firm or attorney proposed under this solicitation, describe your 
approach to providing legal services to the City.  Include the following specific 
information related to this proposal: 
 

1. How you would structure the working relationship between the City 
Attorney's office, the City Commission, and City Manager’s office.  

2. Areas of expertise where you anticipate requiring the use of special 
outside counsel. 

3. The City is requesting that proposers commit to include a Small and Local 
Business Participation Plan. Include in the response the following 
information: 

 

 Describe in detail the strategy the Proposer will use to utilize Local 
and Small Businesses. 

 
 
Section 4 
METHOD OF AWARD  
 
 The Responses that comply with the criteria shall be submitted to the City 
Commission to make a selection. The award of any contract resulting from this 
solicitation will be made to the Respondent whose proposal the City Commission 
deems most advantageous to the City, taking into consideration the qualifications set 
forth in this solicitation. Upon award, the successful Respondent will be required to 
cooperate with the City to develop a mutually agreeable transition plan and period with 
the current City Attorney. 
 
 

Section 5 
TERM OF AGREEMENT 
 
 The City Attorney Services Agreement shall commence on the date this 
instrument is fully executed by all parties and shall continue in full force and effect for 
five (5) years, or unless and until terminated. If at the end of the initial 5 year term this 
Agreement is still in good standing, the City shall have the option of renewing the 
Agreement for an additional 5-year period.  
 
 
 
 
 
 



7 
 

LETTER OF INTEREST FORMAT 
 
The information requested below will assist City staff in the review process. Kindly 
provide responses in the order listed below and include a Table of Contents in 
sequential order: 

 
1. Transmittal Letter: This letter will summarize (in a brief and concise manner) 

the firm’s understanding of the scope of work. The transmittal letter must be 
signed by an officer of the firm authorized to do so. Also include contact 
information for: (1) the person responsible for answering questions regarding 
the proposal, (2) the person responsible for contract negotiation, and (3) the 
person authorized to sign. 

 
2. Scope of Work: This section of the proposal should clearly demonstrate the 

experience in all phases of the scope of work as understood by the firm, 
and detail the business and organizational structure, ability to perform all the 
services as required. 

 

3. Qualifications of Individual/Company Experience: This section provides each 
Proposer with the opportunity to demonstrate how its history, organization, 
resources, and related experience differentiates from other firms.  Focus and 
attention should be given to qualifications and experience in providing City 
Attorney Services.  Any additional information, which the proposer considers 
pertinent, may be included in a brief and concise manner.  

 
4. References: At a minimum, provide contact information for three (3) references, 

at least two (2) of which are municipal or governmental agencies; including the 
name, contact person’s name, title, address, telephone number, and email 
address. For each reference, provide a summary overview of project including 
budget, scope of work, and timelines. 

 
 

 
Any questions, explanations or other requests regarding the RLOI must be addressed 
in writing to the City’s Procurement Department, contact Alicia Ayum, Procurement 
Director at 954-602-3121 or by email aayum@miramarfl.gov no later than June, 12, 
2019 at 6pm. 
 
The City reserves the right to waive any informalities or irregularities in this RLOI. The 
City reserves the right to reject any and all letters of interest as they may deem to be 
in the best interest of the City of Miramar residents and as may affect this project. 
 
 
 
FAILURE TO SUBMIT ALL OF THE ABOVE REQUIRED DOCUMENTION 
(including the following forms) MAY DISQUALIFY PROPOSER 
 
 

mailto:aayum@miramarfl.gov
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PROPOSER INFORMATION FORM  
 

 

All information supplied in connection with this form is subject to review and 

verification.  Any and all determinations concerning this information will be used to determine 

eligibility for participation in the award.  Inaccurate or incomplete answers may result in your 

Proposal being deemed “Non-Responsive.” 

 

(1) How many years has your organization been in business under your present business 

name? 

_________________ years 

 

(2) State of Florida occupational license type and number:  ___________________ 

 

(3) County (state county) Business Tax Receipt type and number:  ______________ 

 

(4) City of Miramar Business Tax Receipt type and number:  ___________________ 

 
(A CITY OF MIRAMAR BUSINESS TAX RECEIPT MAY NOT BE NECESSARY IF THE BUSINESS IS NOT 

LOCATED WITHIN THE CITY OF MIRAMAR) 

 

PROPOSERS MUST INCLUDE A COPY OF EACH LICENSE LISTED WITH 

PROPOSAL 

 

(5) Describe experience providing Services and or commodities for similar (government) 

organizations: 

 

 _______________________________________________________________ 

 

 _______________________________________________________________ 

 

 _______________________________________________________________ 

 

 _______________________________________________________________ 

 

 _______________________________________________________________ 

 

 (6) Have you ever had a contract terminated (either as a prime contractor or subcontractor) 

for failure to comply, breach, or default? 

 

  ___________________     yes  ______________________   no 

 

(IF YES, PLEASE ENCLOSE A DETAILED EXPLANATION ON SEPARATE 

SHEET) 
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City of Miramar 
2300 Civic Center Place 

Miramar, FL  33025 
 



ATTACHMENT 2












































































































































