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Exhibit A 
 

Commercial Rehabilitation Program Agreement         
 

 This Agreement is entered into this _______ day of ________ 2018, between the 

CITY OF MIRAMAR, a Florida municipal corporation(“City”), and RFR RENTAL, 

LLC, a Florida limited liability company (“Grantee”). 

 

RECITALS 

 

 WHEREAS, the City has established a Commercial Rehabilitation Program 

(“Program”), pursuant to which the City awards grant funds to local businesses to 

improve their physical facilities in order to advance the goals established in the Miramar 

Economic Development Fund/Initiative; and 

 

 WHEREAS, the City has established a grant fund (“Program Fund”) to be 

divided among qualified businesses and commercial property owners seeking financial 

assistance through the Program; and 

 

 WHEREAS, the Grantee has applied to the City for an allocation of funds from 

the Program Fund for the rehabilitation of the improved real property located at 6927 

Miramar Parkway (the “Project”); and  

 

 WHEREAS, the City has evaluated the Grantee’s application and desires to 

award the Grantee a portion of the Program Fund for completion of the Project; and 

 

 WHEREAS, on September 17, 2018, the City Commission, through Resolution 

No. 18-181, awarded Grantee up to $500,000 of the Program Fund for completion of the 

Project. 

 

NOW, THEREFORE, in consideration of the mutual covenants, promises and 

representations contained herein, the parties hereto agree as follows: 

 

1. Amount of Grant and Limitation of Costs. The amount awarded to the Grantee 

out of the Program Fund shall not exceed Five Hundred Thousand Dollars 

($500,000) (the “Award”).  The City of Miramar will disburse up to 75% of the 

Project costs for the Rehabilitation improvements as described in Section 6 for the 

Grantee’s business.  The total grant amount shall not exceed $500,000. The City’s 

financial obligation for completion of the Project shall be limited to the amount of 

the Award.  Grantee shall be responsible for all costs associated with the Project 

and with Grantee’s operations which exceed the amount of the Award, unless 

otherwise specified in writing by the City.            

 

2. Purpose. The purpose of the Award is to provide for improvements for the 

commercial property located at 6927 Miramar Parkway, Miramar, Florida, with 

Broward County property tax identification number 5141-26-08-0012 (the 
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“Property”).  A copy of the deed conveying the Property to Grantee is attached 

as Exhibit A. 

 

3. Term. The term of this Agreement shall be one year, commencing upon the date 

the Agreement has been signed by both parties (“Term”).  In the event that 

Grantee does not complete the Project during the Term, this Agreement shall 

terminate, the Award shall be terminated, and Grantee shall not be entitled to any 

undisbursed amount of the Award.  This Agreement and the Award may be 

terminated at any time by the City for cause.  In the event the City elects to 

terminate this Agreement for cause, the City shall have no further obligations to 

the Grantee.  

 

4. Project Plans and Elevations. Grantee is responsible for the design and plan of 

the Project.  All plans and elevations for the Project must meet with the approval 

of the Building Division and the Planning and Zoning Division.  It is the 

responsibility of the Grantee to hire a properly licensed construction contractor 

and to obtain all required building permits. 

 

5. Work Scope.  

a. Provide new covered walkway along the front of the building to include 

parapet wall for concealing roof top equipment. 

b. Provide new impact resistant storefront windows and doors at front of 

building. 

c. Provide electrical lighting at storefront underneath covered walkway ceiling 

and building signage. 

d. Repair or replace and upgrade site drainage in North (rear) parking lot as 

indicated. 

e. Provide new site drainage in South (front) parking. 

f. Re-stripe all the parking lot spaces. 

g. Provide ADA curb ramps to the South and North parking lots, and strip 

crosswalk as indicated. 

h. Patch, repair or re-stucco areas of the South (front) façade where fixtures 

and electrical conduits had been remove. 

i. Re-paint South and West facades to match the existing adjacent building. 

j. Provide new dumpster to the North (rear) of the property as indicated. 

k. Repair / Re-surface the asphalt pavement to the South and North Parking 

areas as indicated.  Refer to the civil plans, protect existing generator and 

fence enclosure. 

l. Re-stripe parking lot to the South and North as indicated. 

m. Provide new site lighting at the South and North parking areas as indicated; 

refer to the electrical site plan. 

n. Provide landscape and irrigation within all parking islands, at new dumpster 

and within the landscape strip adjacent to the South parking spaces. 

o. Relocate existing wall-mounted camera to the underside of new canopy and 

affix to the wall above same tenant entryway. 
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6. Eligible Project Expenses. The total cost of the Project shall be $698,459.53 

(“Project Cost”), which amount includes the following (Exhibit B): 

 

Description Cost 

All services described in the Contractor’s proposal minus 

Item #52.  

 

$586,308.53 

Architectural/Engineering construction management   $23,500.00 

Roof repair $65,000.00 

Estimated City and County permit fees $23,651.00 

Total $ 698,459.53 

 

 

7.  Completion of the Project. The Project will be considered completed when the 

Grantee has obtained a Certificate of Completion for the Project or upon final 

inspection by the Building Division and payment of Contractor’s final invoice for 

the Project, evidencing Grantee’s approval of the Project. 

 

8.  Proof of Project Funding.  Prior to commencement of construction, the Grantee 

shall present the City with proof that Grantee has available at least 25% of the 

Project cost as evidenced by one or more of the following: personal checking 

account, savings account, credit union account, stocks, or any other funding 

sources acceptable to the City.  The Grantee acknowledges and agrees that any 

Project costs in excess of the amount of the Award shall be the Grantee’s 

responsibility. 

 

 

Description 

City’s 

Responsibility 

(75%) (Not to 

exceed $500,000) 

Owner’s 

Responsibility 

(25%) 

Total project cost ($698,459.53) $523,844.65 $174,614.88 

City grant not to exceed $500,000 -$23,844.65 $23,844.65 

Owner paid Architectural/Engineering 

construction management 

 -$23,500.00 

Owner paid Roof Repair  -$65,000.00 

   

Revised Total $500,000.00 $109,959.53 

 

Owner to provide proof of project funding of $109,959.53 to complete 

payment on the owner’s responsibility of 25% of the total project cost. 

 

9.  Disbursement of Grant Funds. The Award will be disbursed by the City to the 

Contractor after the Grantee’s portion of the funding for the Project has been 

disbursed to the Contractor. Prior to the disbursement of the Award, Grantee shall 

submit to the City the Contractor’s invoices marked as “Paid,” evidencing the 

amounts paid by the Grantee.  Only bona fide invoices for materials that have 

been installed or invoices from the Contractor for work completed will be eligible 
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for reimbursement. Eligible Program expenses incurred prior to termination of 

this Agreement will be reimbursed if the Grantee’s proper request for 

reimbursement is received within 10 days after Grantee’s receipt of the City’s 

notice of termination. However, if the Agreement is terminated by the City for 

cause pursuant to Section 14 – Termination, no request for payment after such 

termination will be reimbursed.  

 

10.  Construction Contract. Grantee shall provide City with a copy of an executed 

construction contract with a general contractor licensed in the State of Florida.  In 

addition, Grantee shall also provide the City with evidence that Grantee has 

obtained three estimates for the Project. 

 

11.  Lien Terms and Agreement. As consideration for the Award given by the City 

of Miramar, which shall not accrue interest, as specified in the Promissory Note 

attached hereto and incorporated herein as Exhibit C, Grantee shall not sell, 

convey or otherwise dispose of the Property for a period of 15 years after the 

execution of the Lien Terms and Agreement attached as Exhibit D.  If Grantee 

sells, conveys, or otherwise disposes of the Property within the 15 year period, 

Grantee shall be subject to the recapture provision provided for in the Lien Terms 

and Agreement, attached as Exhibit D. 

 

12.  Expiration of Award. The Award will expire 12 months from the date the first 

building permit is issued for the Project.   No disbursement of funds will be made 

after the expiration date, unless the City agrees in writing to an extension as set 

forth in Section 17. 

 

13.  Conditions and Covenants. The Grantee shall abide by all of the stipulations, 

conditions, and covenants of this Agreement; shall duly pay all required property 

taxes, assessments, and insurance premiums; and shall keep the Property in good 

condition. 

 

14.  Termination.  The City may terminate this Agreement and the Award at any 

time, either for cause, upon written notice to the Grantee.  In the event the City 

elects to terminate this Agreement for cause, the City shall have no further 

obligations to the Grantee. Causes for termination include, but are not limited to: 

failure by Grantee to cooperate in the administration of this Agreement; 

misrepresentation of any facts deemed by the City to be material to this 

Agreement or to the Commercial Rehabilitation Program; or a significant increase 

in the Project Cost.   

 

15.  Indemnification. The Grantee shall defend, indemnify, and hold harmless the 

City, and its officers, agents and employees, from and against any and all 

demands, claims, losses, suits, liabilities, causes of action, judgments, damages, 

statutory fines and penalties, and attorneys’ fees (collectively referred to as 

“Losses”) arising out of, related to, or in any way connected with any 

performance, errors, acts, or omissions under any provision of this Agreement by 
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one or more of the following parties: Grantee; Grantee’s employees, officers, 

agents or contractors; Contractor; and Contractor’s employees, officers, agents, or 

subcontractors. Losses shall include but not be limited to, liabilities arising from 

contracts between the City and the Contractor made pursuant to this Agreement, 

except to the extent that the Losses are caused solely by the negligent act or 

omission of the City or its officers, agents or employees. 

 

16.  Laws and Regulations.  Grantee acknowledges and agrees that the Award will be 

used for the sole purpose of making certain improvements to the Property as 

described herein Section 5 Work Scope.  Grantee agrees to and shall abide by all 

applicable federal, state, and local laws, requirements, and regulations. 

 

17.  Notice to Proceed.  City shall issue a Notice to Proceed to Grantee and Grantee’s 

Contractor at the time the building permit is issued for the Project. Grantee 

acknowledges and agrees that the Project must be completed within 12 months 

from the effective date of this Agreement, unless the City agrees in writing to a 

written notice of an extension. 

 

18.  Governing Law and Venue. This Agreement shall be governed by and construed 

in accordance with the laws of the State of Florida. Venue for any action arising 

out of this Agreement shall be in Broward County, Florida. 

 

19.  Notices.  All notices or other communications which must or may be given 

pursuant to this Agreement must be in writing and must be delivered by either 

hand delivery with a receipt evidencing the delivery, or by certified mail, return 

receipt requested, addressed to the party to receive notice at the address indicated 

below.  Notice shall be deemed given on the date of delivery or refusal of 

delivery.  Either party may change its address for notice by sending notice in 

accordance with this Agreement. 

 

Notices to the City shall be sent to: 
 

City of Miramar 

2200 Civic Center Place        

Miramar, FL 33025         

 Attn:  Eric Silva, Director, Community and Economic 

Development Department                    

    

With a copy to: 

  

Weiss Serota Helfman Cole & Bierman, P.L. 

200 E. Broward Boulevard, Suite 1900 

Fort Lauderdale, FL  33301 

Attention: Jamie A. Cole, Esq. 
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Notices to Grantee shall be sent to: 

 

RFR Rental, LLC 

    6927 Miramar Parkway 

Miramar, Florida 

Attention: Roy A. Maynard, Manager 

 

20.  Binding Effect. This Agreement shall be binding upon, and the benefits thereof 

shall inure to, the respective parties hereto, their legal representatives, executors, 

administrators, successors and permitted assigns. 

 

21.  Amendments and Modification.  No amendments or modifications of this 

Agreement will be valid unless in writing, approved by the City Commission, and 

signed by each of the parties to the Agreement. 

 

22.  Merger.  This Agreement and its attachments constitute the entire agreement 

between the parties and supersedes all prior negotiations and oral understandings 

between the parties.   

 

23.  No Assignment.   Grantee shall not assign this Agreement without the prior 

written consent of the City. 

 

24.  Severability.  Any provision in this Agreement that is prohibited or 

unenforceable under Florida or federal law shall be ineffective to the extent of 

such prohibition or unenforceability, without invalidating the remaining 

provisions hereof.   

 

25.  No Waiver.  Failure by either party to enforce any provision of this Agreement 

shall not constitute a waiver of that provision, nor shall the failure to enforce a 

provision effect the enforceability of that provision or the remainder of this 

Agreement. 

 

26.  Attorney’s Fees.  Should City successfully bring any cause of action against 

Grantee, or successfully defend against any suit brought by Grantee, arising out of 

or in connection with this Agreement, Grantee agrees to pay all reasonable 

attorneys’ fees as well as costs incurred by the City in bringing or defending such 

an action, through and including all appeals.  Should Grantee prevail in such 

action the City agrees to pay all reasonable attorneys’ fees as well as costs 

incurred by Grantee in bringing or defending such action, through and including 

all appeals. 

 

27.  Binding Authority.  Each person signing this Agreement on behalf of a party 

warrants that he or she has full legal power and authority to execute this 

Agreement on behalf of the party for whom he or she is signing, and to bind and 

obligate such party with respect to all provisions contained in this Agreement. 
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28.  Conflict.  In the event of a conflict between the terms of this Agreement and any 

terms or conditions contained in any attached documents, the terms in this 

Agreement shall prevail. 

 

29.  Survival of Provisions.  Any terms or conditions of this Agreement that require 

acts beyond the date of termination of this Agreement shall survive the 

termination of this Agreement and shall remain in full force and effect and shall 

be enforceable by either party unless and until the terms or conditions are 

completed. 

 

30.  Grantee’s Legal Counsel.  Grantee is encouraged to seek the advice of legal 

counsel prior to entering into this Agreement. 

 

31.  Public Disclosure.   Information provided by the Grantee may be subject to 

public disclosure pursuant to Chapter 119, Florida Statutes. 

 

32.  Prohibition Against Contingent Fees. The Grantee warrants that it has not 

employed or retained any company or person to solicit or secure this Agreement, 

and that it has not paid or agreed to pay any individual, company, corporation, or 

firm any fee, commission, percentage, gift, or any other consideration, contingent 

upon or resulting from grant of the Award or the making of this Agreement.  

 

33.  Warranties.  Grantee represents and warrants that Grantee is free to enter into the 

terms of this Agreement and that Grantee has no obligations to any third party or 

otherwise that are inconsistent with any of the provisions of this Agreement. 

 

IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of 

the date set forth above.    

 

 

 

 

 

 

 

[SIGNATURE BLOCKS ON FOLLOWING PAGES]
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GRANTEE: 

 

RFR RENTAL, LLC, a Florida limited 

liability company 

 

 

By:         

Roy A. Maynard, Manager 

 

 

 

ACKNOWLEDGMENT  
 

STATE OF FLORIDA   

COUNTY OF BROWARD 

 

The foregoing instrument was acknowledged before me on ________________ 

_________________, 2018, by Roy A. Maynard, as Manager of RFR Rental, LLC, a 

Florida limited liability company, on behalf of the company. He is personally known to 

me or has produced ________________________ as identification. 

 

 

_________________________ 

Notary Public, State of Florida 

 

 [SEAL]  

  

 

 

 

 

[CITY SIGNATURE BLOCK ON NEXT PAGE]
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CITY 
      

ATTEST:      CITY OF MIRAMAR 

 

 

       By:       

Denise A. Gibbs, City Clerk    Vernon E. Hargray,  

       Interim City Manager 

         

 

       This day ____of _________, 2018. 

 

APPROVED AS TO FORM AND  

LEGAL SUFFICIENCY FOR THE  

USE OF AND RELIANCE BY  

THE CITY OF MIRAMAR ONLY: 

 

 

       

City Attorney 

Weiss Serota Helfman Cole 

& Bierman, P.L. 
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Exhibit A 
 

Copy of Deed to the Property 
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Exhibit B 
 

Contractor’s Proposal 

Architectural/Engineering Fees 

Roof Repair  

Estimated City and County Permit Fees 
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Exhibit C 
 

Promissory Note 
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Exhibit D 
 

Lien Terms and Agreement 
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Application Number:  

Application Date: 

Date To: 

Enter

Draw Schedule

A B C D E F                          G H I

            WORK COMPLETED MATERIALS TOTAL

ITEM DESCRIPTION OF WORK SCHEDULED FROM PRESENTLY COMPLETED BALANCE RETAINAGE

NO VALUE PREVIOUS THIS PERIOD STORED AND STORED % TO (IF VARIABLE

APPLICATION (NOT IN TO DATE (G / C) FINISH RATE)

(D + E) D OR E) (D+E+F) (C-G)

GENERAL REQUIREMENTS:

1 Trailer, Toilets, etc 2,622.11 0.00 0.00 0.00 0.00 0% 2622.11 0.00

2 Dumpsters 2,873.54 0.00 0.00 0.00 0.00 0% 2873.54 0.00

3 Silt Fence & Other Bariers 598.65 0.00 0.00 0.00 0.00 0% 598.65 0.00

4 Rough / Final Clean 1,424.80 0.00 0.00 0.00 0.00 0% 1424.80 0.00

5 Surveying & Layout 7,782.51 0.00 0.00 0.00 0.00 0% 7782.51 0.00

6 MOT 1,915.69 0.00 0.00 0.00 0.00 0% 1915.69 0.00

7 General Conditions 37,000.00 0.00 0.00 0.00 0.00 0% 37000.00 0.00

8 General Supervision 14,400.00 0.00 0.00 0.00 0.00 0% 14400.00 0.00

9 SITEWORK:

10 Demolition 13,338.02 0.00 0.00 0.00 0.00 0% 13338.02 0.00

11 Testing 1,317.04 0.00 0.00 0.00 0.00 0% 1317.04 0.00

12

Paving, Patching/Repair Asphalt & 

Reseal (North & South Lot)  104,644.77 0.00 0.00 0.00 0.00 0% 104644.77 0.00

13 Parking Lot Striping/Marking/Signage 14,607.16 0.00 0.00 0.00 0.00 0% 14607.16 0.00

14 Sidewalks & Ramps 8,990.77 0.00 0.00 0.00 0.00 0% 8990.77 0.00

15 New Dumpster Enclosure 22,010.12 0.00 0.00 0.00 0.00 0% 22010.12 0.00

16 New Drainage North & South Lot 67,685.05 0.00 0.00 0.00 0.00 0% 67685.05 0.00

17 Curbs 5,507.62 0.00 0.00 0.00 0.00 0% 5507.62 0.00

18 Wheel Stops 5,172.37 0.00 0.00 0.00 0.00 0% 5172.37 0.00

19 Landscape 16,622.24 0.00 0.00 0.00 0.00 0% 16622.24 0.00

BUILDING:

20 Demolition 5,028.70 0.00 0.00 0.00 0.00 0% 5028.70 0.00

21 Testing & Inspections 1,197.31 0.00 0.00 0.00 0.00 0% 1197.31 0.00

22 Temporary Wall 6,992.28 0.00 0.00 0.00 0.00 0% 6992.28 0.00

23 Termite Protection 598.65 0.00 0.00 0.00 0.00 0% 598.65 0.00

24 Structural Steel & Connections 962.64 0.00 0.00 0.00 0.00 0% 962.64 0.00

25 Roof Framing 10,827.26 0.00 0.00 0.00 0.00 0% 10827.26 0.00

26 Sheathing 14,407.21 0.00 0.00 0.00 0.00 0% 14407.21 0.00

27 Roofing 11,493.92 0.00 0.00 0.00 0.00 0% 11493.92 0.00

28 Concrete Slab 1,077.58 0.00 0.00 0.00 0.00 0% 0.00 0.00

29 Concrete Footing/Foundation 5,914.70 0.00 0.00 0.00 0.00 0% 5914.70 0.00

30 Concrete Columns 9,221.55 0.00 0.00 0.00 0.00 0% 9221.55 0.00

31 8" Block 11,363.42 0.00 0.00 0.00 0.00 0% 11363.42 0.00

32 Steel Reinforcing 2,993.27 0.00 0.00 0.00 0.00 0% 2993.27 0.00

33 Concrete Bond Beam/Beam 10,410.36 0.00 0.00 0.00 0.00 0% 10410.36 0.00

34 Stucco 18,937.43 0.00 0.00 0.00 0.00 0% 18937.43 0.00

35 Drywall 1,065.60 0.00 0.00 0.00 0.00 0% 1065.60 0.00

36 Insulation 323.27 0.00 0.00 0.00 0.00 0% 323.27 0.00

37 Metal Furring & Stud Framing 538.79 0.00 0.00 0.00 0.00 0% 538.79 0.00

38 Windows (7) 28,453.68 0.00 0.00 0.00 0.00 0% 28453.68 0.00

39

Storefront Doors with Transom above 

(7) 23,170.34 0.00 0.00 0.00 0.00 0% 23170.34 0.00

40 Paint Exterior (South & West Face) 8,061.94 0.00 0.00 0.00 0.00 0% 8061.94 0.00

41 Paint Interior New Drywall 532.80 0.00 0.00 0.00 0.00 0% 532.80 0.00

42 Stucco Reveal 502.87 0.00 0.00 0.00 0.00 0% 502.87 0.00

43 Address Signs (5) 1,077.58 0.00 0.00 0.00 0.00 0% 1077.58 0.00

ELECTRICAL:

44 Electrical Labor 8,800.22 0.00 0.00 0.00 0.00 0% 8800.22 0.00

45 Light Poles & Fixtures 37,834.95 0.00 0.00 0.00 0.00 0% 37834.95 0.00

46 Light Fixtures under Canopy 8,620.62 0.00 0.00 0.00 0.00 0% 0.00 0.00

47 Light Fixtures for Signs 1,645.70 0.00 0.00 0.00 0.00 0% 1645.70 0.00

48 Wall Mounted Light Fixtures 8,021.97 0.00 0.00 0.00 0.00 0% 0.00 0.00

49 Future Wall Sign J Boxes (5) 1,197.31 0.00 0.00 0.00 0.00 0% 1197.31 0.00

50 8" Roof Drains w/ 6" Pipes 5,028.22 0.00 0.00 0.00 0.00 0% 5028.22 0.00

51 Built-Up Roof System 11,493.92 0.00 0.00 0.00 0.00 0% 11493.92 0.00

OTHER:

52

Alternate for Insulated Storefront 

Windows & Doors (7) w/ Transom 12,691.47 0.00 0.00 0.00 0.00 0% 12691.47 0.00

Original Contract Sum = 599,000.00 0.00 0.00 0.00 0.00 0% 581,280 0.00

Cosugas Schedule of Values for bids - B  M Bakery_Rev3 (2) 1 of 1 9/26/2018 6:34 PM
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Promissory Note 
 

$500,000.00                   Date: _____________  

 

City of Miramar, Florida 

 

FOR VALUE RECEIVED for COMMERCIAL REHABILITATION, the undersigned, 

jointly and severally if there be more than one, (collectively, the "Borrower") promises to pay the 

City of Miramar, its successors or assigns ("Lender") or order, the principal sum of                             

Five Hundred Thousand Dollars ($500,000.00).  In the event Borrower abides by the conditions and 

requirements of the Lien Terms and Agreement, through _______________, (At the "Discharge 

Date"), this Note shall, on the date following the Discharge Date, be deemed fully paid and 

discharged by the Lender.  Borrowers' failure to abide by the requirements and conditions of the Lien 

Terms and Agreement (Exhibit D) shall result in the application of the recapture provisions of said 

Agreement. 

 

Sums due under this Note shall be payable to the City of Miramar, 2300 Civic Center Place, 

Miramar, Florida 33025, or such other place as the Note holder may designate. 

 

This Note is secured by a lien on real and personal property (the "Property") located in 

Broward County, Florida, pursuant to a Lien Terms and Agreement (the "Mortgage") held by Lender. 

 Borrower shall not sell, convey or transfer all or any part of the Property or any interest therein, 

including transfer by judicial sale or any other voluntary or involuntary transfer, without Lenders' 

prior written consent prior to the Discharge Date. 

 

Borrower has the option and privilege of prepaying all or any part of the outstanding principal 

balance evidenced by this Note without premium, penalty or charge. 

 

Nothing contained in this Note shall be deemed or construed to create the relationship of 

partner or joint venturer as between Lender and Borrower, it being agreed and understood that the 

only relationship between the parties is that of Lender and Borrower, and all interest or other sums 

required to be paid by Borrower hereunder are only intended to compensate Lender for its agreement 

to make the loan evidenced by this Note, market conditions as of the date of this Note considered. 

 

Borrower, and all other persons or entities who are or may become liable on the indebtedness 

evidenced by this Note, agree jointly and severally to pay all costs of collection, including reasonable 

attorneys' fees and all costs of any action or proceeding (including, but not limited to, 

commencement of non-judicial foreclosure of private sale), in case the unpaid principal sum of this 

Note, or any payment of interest or principal and interest thereon, including without limitation the 

payment of interest, is not paid when due, or in case it becomes necessary to enforce any other 

obligation of Borrower hereunder or to protect the security for the indebtedness evidenced hereby, or 

for the foreclosure by Lender of the Mortgage, or in the event Lender is made a party to any litigation 

because of the existence of the indebtedness evidenced by this Note, whether suit be brought or not,  
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and whether through courts of original jurisdiction, as well as in courts of appellate jurisdiction, or 

through a bankruptcy court or other legal proceedings.  Borrower acknowledges that all such costs 

are secured by the Mortgage.  As used herein "attorneys' fees" shall be deemed to include fees 

incurred in appellate, bankruptcy and post-judgment proceedings and shall be deemed to include 

charges for paralegals, law clerks, and other staff members operating under the supervision of an 

attorney.  Any payment or award of attorneys' fees shall include as a part thereof any and all sales 

and/or use taxes imposed thereon by any appropriate governmental authority. 

 

Borrower, and all persons or entities who are, or may become, liable for all or any part of this 

indebtedness, jointly and severally, waive diligence, presentment, protest and demand, notice of 

protest, of demand, of nonpayment, of dishonor and of maturity and agree that time is of the essence 

of every provision hereof; and they also jointly and severally hereby consent to any and all renewals, 

extensions or modifications agreed to by Borrower and Lender of the terms hereof or of the 

Mortgage, or any of them, including time for payment, and further agree that any such renewal, 

extension or modification, or the release or substitution of any person or security for the indebtedness 

evidenced hereby, shall not affect the liability of any of such parties for the indebtedness evidenced 

by this Note or the obligations under the Mortgage.  Any such renewals, extensions, modifications, 

releases or substitutions may be made without notice to any of such parties other than Borrower. 

 

Lender shall have the right, at any time and from time to time, at its sole option and in its sole 

discretion, to waive all or any part of any charge due Lender hereunder, but such waiver shall be 

effective only if made in writing and shall not extend to or constitute a waiver of the same or any 

other term or provision herein contained or contained in the Mortgage. 

 

The rights and remedies of Lender as provided in this Note and in the Mortgage shall be 

cumulative and concurrent and may be pursued singly, successively or together against Borrower, the 

Property encumbered by the Mortgage, or any other persons or entities who are, or may become, 

liable for all or any part of this indebtedness, or any and other funds, property or security held by 

Lender for payment thereof, or otherwise, at the sole discretion of Lender.  Failure to exercise any 

such right or remedy shall in no event be construed as a waiver or release of such rights or remedies, 

or the right to exercise them at a later time.  The acceptance by Lender of payment hereunder that is 

less than payment in full of all amounts due and payable at the time of such payment shall not 

constitute a waiver of the right to exercise any of the foregoing options at that time or at any 

subsequent time or nullify any prior exercise of any such option without the express written consent 

of Lender.  The right, if any, of Borrower, and all other persons or entities, who are, or may become, 

liable for all or any part of this indebtedness, to plead any and all statutes of limitation as a defense to 

any demand on this Note or Mortgage or any other documents executed in connection with the loan 

evidenced by this Note, is expressly waived by each and all of such parties to the full extent 

permissible by law. 
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THE BORROWER HEREBY WAIVES TRIAL BY JURY IN ANY ACTION OR 

PROCEEDING TO WHICH THE BORROWER AND THE LENDER MAY BE PARTIES, 

ARISING OUT OF OR IN ANY WAY PERTAINING TO THE LOAN.  This waiver is knowingly, 

willingly and voluntarily made by the Borrower, and the Borrower hereby represents that no 

representation of fact or opinion has been made by any individual to induce this waiver of trial by 

jury or to in any way modify or nullify its effect. 

 

This Note is to be construed and enforced according to the laws of the State of Florida.  

Venue shall be in Broward County, Florida. This Note consists of three (3) pages. 

 

 

(SEAL) 

 

Borrower: ______________________                            

 

Print Name: _____________________ 

                 

Amount: $500,000.00 

      

       

 

 

STATE OF FLORIDA  ) 

  ss: 

COUNTY OF BROWARD ) 

 

THE FOREGOING INSTRUMENT was acknowledged before me this ____ day of 

___________, 2018, by _________________ who is personally known to me or who has produced 

________________ as identification. 

 

 

_________________________ 

Notary Public 

 

_________________________ 

Print or Type Name 
       

 

My Commission Expires: 
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Lien Terms and Agreement 
 

The undersigned, Roy A. Maynard, Owner of RFR Rental, LLC (hereinafter “OWNER") whose 

mailing address is 6959 Miramar Parkway, Miramar, Florida 33023 who owns certain real 

property located at  6927 Miramar Parkway, Miramar, Florida 33023 as:  

 

MIRAMAR BUSINESS DISTRICTS 44-7 B N 228.67 OF S 

427.67 OF W 138.97 BLK 1, TOG WITH N 20 OF S 173 OF W 

138.97 BLK 1, TOG WITH COMM SW COR SAID BLK 1, N 

446.92 TO P/C NELY 4.78 TO POB, CONT NELY 34.23 E 

114.23, S 20, W 138.52 TO POB BLK 1, according to the plat 

thereof as recorded in Plat Book 44, at Page 7 of the Public 

Records of Broward County, Florida.      

 

In consideration of a deferred payment loan or benefit given by the City of Miramar, a municipal 

corporation organized and existing under the laws of the State of Florida ("CITY"), for the purpose 

of Commercial Rehabilitation to the above-described Property,(“Property”) without interest, as 

specified on the Promissory Note, attached hereto and incorporated herein as Exhibit C, OWNER 

shall not sell, convey or otherwise dispose of the real property within fifteen (15) years of the 

execution of this Agreement, OWNER agrees as follows: 

 

1. A lien is hereby established in favor of the CITY, for a term of fifteen (15) years from 

the date of execution of this Agreement, to provide security for the amount set forth in the 

Promissory Note (Exhibit C), and Section 4 of this Agreement which becomes payable by the 

OWNER, or the OWNER'S estate, personal representatives, heirs or devisees.  The lien on 

OWNER'S Property shall be discharged on the date following the fifteen-year anniversary of the 

execution of this Agreement ("Discharge Date"). 

 

2. The OWNER shall abide by all the stipulations, agreements, conditions, and 

covenants of this Agreement, and shall duly pay all taxes, all insurance premiums reasonably 

required, and keep the Property in good condition. 

 

3. Whereas, funds are used for commercial rehabilitation, OWNER shall continue to 

own the Property for at least fifteen (15) years from the date of execution of this Agreement.  

 

 4. RECAPTURE PROVISION.  If OWNER breaches this Agreement by selling, 

conveying, abandoning or otherwise disposing of the Property during the below-mentioned periods, 

the loan shall be paid off to the CITY as follows (or the CITY shall have a lien on Property for said 

amount): 

 

A. During the first year of the loan, OWNER shall pay CITY 100% of the lien amount 

($ 500,000).  

 

Exhibit D 
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B. During the second year of the loan, OWNER shall pay CITY 93.33% of the lien 

amount ($ 466,650). 

 

C. During the third year of the loan, OWNER shall pay CITY 86.66% of the lien amount 

($_433,300). 

 

D. During the fourth year of the loan, OWNER shall pay CITY 79.99% of the lien 

amount ($_399,950). 

 

E. During the fifth year of the loan, OWNER shall pay CITY 73.32% of the lien amount 

($_366,600).  

 

F. During the sixth year of the loan, OWNER shall pay CITY 66.65% of the lien 

amount ($_333,250).  

 

G.  During the seventh year of the loan, OWNER shall pay CITY 59.98% of the lien 

amount ($_299,900).  

 

H.  During the eighth year of the loan, OWNER shall pay CITY 53.31% of the lien 

amount ($_266,550). 

 

I.  During the ninth year of the loan, OWNER shall pay CITY 46.64% of the lien 

amount ($_233,200). 

 

J.  During the tenth year of the loan, OWNER shall pay CITY 39.97% of the lien 

amount ($_199,850). 

 

K.  During the eleventh year of the loan, OWNER shall pay CITY 33.30% of the lien 

amount ($_166,500). 

 

L.  During the twelfth year of the loan, OWNER shall pay CITY 26.63% of the lien 

amount ($_133,150). 

 

M.  During the thirteenth year of the loan, OWNER shall pay CITY 19.96% of the lien 

amount ($_99,800). 

 

N.  During the fourteenth year of the loan, OWNER shall pay CITY 13.29% of the lien 

amount ($_66,450). 

 

O.  During the fifteenth year of the loan, OWNER shall pay CITY 6.62% of the lien 

amount ($_33,100). 
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P. After the Discharge Date, OWNER may sell, convey or otherwise dispose of the 

Property free and clear of any encumbrances or lien in favor of the CITY in 

connection to the commercial rehabilitation. 

 

 5. Should the OWNER fail to fully comply with the agreements, conditions, and 

obligations set forth in this Agreement, then the lien established by the Agreement may be foreclosed 

in the same manner as provided by law for foreclosure of a mortgage, and in addition, the 

agreements, conditions, and obligations hereof may be enforced by any other action, in law or equity, 

at the option of the CITY. 

 

 6. All costs, including reasonable attorney's fees, which may be incurred by the CITY for 

the collection of any amounts which may become due the CITY hereunder, or which may be incurred 

by the CITY in the enforcement of the Agreement, conditions, and obligations set forth herein, 

whether suit is brought forth or not, shall be assessed against and be the obligation of the OWNER. 

 

 7. In the event that the sole OWNER should die, or upon the death of the survivor of 

JOINT OWNERS, the obligations created herein shall be binding upon the Estate, personal 

representatives, heirs, or devisees of the deceased OWNER. 

 

 8. The use, herein, of the word OWNER shall apply to the plural as well as the singular. 

 

ATTEST:      OWNER:  Roy A. Maynard, Manager 

      RFR Rental, LLC 

          

                                

                                                              Print Name:_________________________  

Witness 

                                                              Signature:___________________________        

Witness       (before Notary) 

 

Amount: $500,000.00  
 

 

STATE OF FLORIDA  ) 

  ss: 

COUNTY OF BROWARD ) 

 

The foregoing instrument was acknowledged before me this     day of           , 2018 

by_____________________________who is personally known to me or who has 

produced_____________________ as identification. 

 

WITNESS my hand this          day of                   , 2018. 
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       ___________________________ 

       Notary Public      

       

       ___________________________ 

       Print or Type Name  

 

My Commission Expires: 
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CONSTRUCTION AGREEMENT 

BETWEEN CITY, OWNER, AND CONTRACTOR 

PROJECT: 6927 Miramar Parkway 

 

THIS TRI-PARTY AGREEMENT (“Agreement”) is entered into this __ day of 

________, 2018 by and between the City of Miramar, (“City”), RFR Rental, LLC 

(“Owner”) and Cosugas LLC. (“Contractor”) (collectively hereinafter referred to as 

“Parties”) for miscellaneous renovations and/or repairs to the Owner’s property located at 

6927 Miramar Parkway, Miramar, Florida (“Property”).  For valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged, the Parties agree as set forth 

below. 

 

WITNESSETH: 

 

WHEREAS, the City has established a Commercial Rehabilitation Program 

(“Program”), pursuant to which the City awards grant funds to local businesses to improve 

their physical facilities in order to advance the goals established in the Economic 

Development Fund/Initiative; and 

 

WHEREAS, the City has established a grant fund to be divided among qualified 

businesses and commercial property owners seeking financial assistance through the 

Program (“Program Fund”); and 

 

WHEREAS, the Owner has applied to the City for, and has been awarded, a portion 

of the Program Fund in the amount of $500,000 (“Award”) for the completion of certain 

improvements Grantee’s Property; and  

 

WHEREAS, on _____, the City and Grantee entered into an agreement 

enumerating the terms of the Award (“Award Agreement”), attached hereto as Exhibit “A”; 

and 

 

WHEREAS, the Owner desires to retain Contractor to complete certain 

improvements to the Property; and   

  

 WHEREAS, the City shall inspect all improvements made to the Property and 

determine whether they are of sufficient quality and have been completed in accordance 

with all applicable building code regulations; and 

 

 WHEREAS, the City desires to ensure that the Award is properly expended; and 

 

 WHEREAS, the City shall directly pay the Award funds to the Contractor for the 

satisfactory completion of improvements to the Property. 

 

NOW, THEREFORE, in consideration of the mutual covenants contained herein 

and for other good and valuable consideration, the receipt and sufficiency of which are 

EXHIBIT “B” 
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hereby acknowledged, notwithstanding anything in the Agreement to the contrary, the 

Parties hereby agree as follows: 

 

1. Recitals.:  The above stated recitals are true and correct and incorporated herein.   

 

2. Relationship of the Parties:   

 

A. OBLIGATIONS OF THE CONTRACTOR:  Contractor shall furnish all of the 

materials, tools, equipment, labor and everything necessary to perform; and shall 

perform, in accordance with the specifications and the terms of this contract, the 

work of: RFR Rental, LLC, located at 6927 Miramar Parkway, Miramar, FL 

33023 according to the terms, specifications and plans referenced as Exhibit B, 

which are attached hereto and made a part of this Contract.  The Scope of the Work 

is defined by the provisions of Exhibit B and the Building Permit plans, with the 

description contained in this paragraph serving merely for reference (“Work”). 

B. OBLIGATIONS OF THE OWNER:  Owner shall provide Contractor with access 

to the Property, assist the Contractor, where necessary, in procuring permits 

required for the completion of the Work.  Owner shall be solely responsible for the 

payment of all Fees or other costs for the completion of the Work that exceed the 

amount of the Award. 

C. OBLIGATIONS OF THE CITY.  The City shall inspect the Work as completed by 

the Contractor, facilitate payment of the Award funds to Contractor on behalf of 

the Owner and administer this Agreement. City shall not, under any circumstances, 

be responsible for any deficiency in Contractor’s Work or performance.  

 

3. Time of Completion: Construction work must begin within thirty (30) calendar 

days from the date of Building Permit issuance and shall be carried on at a rate to 

ensure its full completion no later than one (1) year from the effective date of the 

Award Agreement, the rate of progress and the time of completion being essential 

conditions of this Contract. 

 

Deductions for not Completing on Time:    

 

The Parties recognize that time is of the essence with respect to this Agreement and 

that the Owner and City will suffer financial loss if the Project is not completed 

within the times specified in this Agreement.  The Parties also recognize the delays, 

expense, and difficulties involved in proving in a legal proceeding the actual loss 

suffered by Owner or City if the Project is not completed on time.  Accordingly, 

instead of requiring such proof, if the Work is not fully completed, according to the 

terms of this Agreement within the time limits herein stipulated, the Contractor 

shall pay the City, not as a penalty, but as liquidated damages, a sum equal to $75.00 

for each calendar day elapsing between expiration of such time limit and the date 

of full completion, provided, however, that the time limits herein stated are subject 

to extensions without payment of damages, if agreed to in writing by the City. 
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Where any deductions from or forfeitures of payment in connection with the Work 

are duly and properly imposed against the Contractor, in accordance with the terms 

of this Agreement, the law of the State of Florida, governing ordinances or 

regulations, the total amount thereof may be withheld from any monies due or to 

become due the Contractor under this Agreement; and when deducted, shall be 

deemed and taken as payment in such amount. 

 

4. General:   The Contractor hereby certifies each and every clause of the Contract 

Documents has been read, the location of the proposed work has been examined as 

is necessary to understand fully the nature of the obligation made, and the work will 

be completed in the time limits specified, in accordance with the plans and 

specifications.   

 

All work under this Agreement shall be done to the satisfaction of the City (or 

his/her representative engineer or architect) who shall, in all cases, determine the 

amount, quality, fitness and acceptability of the several kinds of work and materials 

which are to be paid for hereunder, and shall decide all questions which may arise 

as to the fulfillment of this Agreement on the part of the Contractor; and his/her 

decision thereon shall be final and conclusive as to the Contractor; and such 

determination and decision, in case any questions shall arise, shall be a condition 

precedent to the right of the Contractor to receive any money hereunder. 

 

5. Prices: The Contractor shall be compensated the total sum of $ 586,308.53 (the 

“Fee”, “Contract Price” or “Price”) for the satisfactory completion of the Work.  

The City shall facilitate the payment of the Fee on behalf of the Owner.  Contractor 

shall be paid based upon Applications for Payment submitted to the City. 

Contractor recognizes that the City shall cause to be documented the progress and 

amounts owing to Contractor based on measurement of progress, submittals, 

observations at the site and on evaluation of Contractor’s invoices or Applications 

for Payments. The City shall make progress payments on account of the Contract 

Price as follows: 

 

A. The period covered by each Application for Payment shall be one calendar 

month ending on the last day of the month. 

B. Each Application for Payment shall be accompanied with a written statement 

signed by the City’s staff or consultant certifying satisfactory completion of the 

required percentage of the Work. 

C. The City shall pay within thirty (30) calendar days of receipt of a proper invoice 

any undisputed amounts. 

D. The City shall retain Ten Percent (10%) of the total Contract Price as retainage 

until the Work is completed pursuant to this Agreement. 

E. Contractor shall furnish the City appropriate releases, affidavits or waivers of 

lien for all Work performed or materials provided at the time the next periodic 

payment shall be due. 

F. The City shall make final payment to Contractor, including retained funds, after 

the Project has been completed to the satisfaction of the City and all appropriate 
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releases and waivers of lien, and all other Project close-out documents have 

been provided to the City. 

 

6. Changes to Scope of Work:  The City and Owner shall not accept any change 

orders from Contractor for the Project unless approved in writing by the City.  By 

executing this Agreement, Contractor specifically acknowledges that it has 

performed its due diligence and will perform the Work for the Fee stated herein.   

 

Without invalidating this Agreement, the City may, at any time or from time to 

time, order additions, deletions or revisions in the Work. Such additions, deletions 

or revisions will be authorized by a written Amendment, a Change Order, or a Work 

Change Directive. Upon receipt of any such document, Contractor shall promptly 

proceed with the Work involved which will be performed under the applicable 

conditions of the Contract Document (except as otherwise specifically provided). 

 

7. Acceptance and Final Payment: Upon receipt of written notice from Contractor 

that the work is ready for final inspection and acceptance, the City shall, within ten 

(10) calendar days, make an inspection thereof.  The City shall determine whether 

the Work is acceptable, if the requisite documents have been submitted, the 

requirements of the Contract Documents fully satisfied, and all conditions of the 

permits and regulatory agencies have been met. 

 

Before the Final Payment, Contractor shall deliver to City complete waivers of 

lien(s) or releases of all liens, as applicable, arising out of this Agreement, or 

receipts in full for all work; and an Affidavit certifying that all suppliers and 

subcontractors have been paid in full, and that all other indebtedness connected 

with the Work has been paid. 

 

The City may withhold, in whole or in part, payment to such extent as may be 

necessary to protect itself from loss on account of: 

 

A. Defective work not remedied. 

B.  Claims filed or reasonable evidence indicating probable filing of 

claims by other parties against Contractor. 

C.  Failure of Contractor to make payments properly to Subcontractors 

or for material or labor. 

D.  Damage to another Contractor not remedied. 

 

When the above grounds are removed or resolved satisfactorily to the City, payment 

may be made. 

 

Final payment constituting the entire unpaid balance of the Contract sum shall be 

paid by the City to the Contractor WITHIN THIRTY (30) DAYS AFTER 

COMPLETION OF ALL WORK, fully performed and a final certificate for 

payment has been issued by the City’s representative. 
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8. Guarantee:   All work, materials and equipment furnished by the Contractor and 

all construction involved in this Agreement shall be free from defects owing to 

faulty materials or workmanship for a period of twelve months after completion of 

the work covered by this Agreement.  Any part of the equipment, materials, or work 

included in this Agreement which proves defective, by reason of faulty materials 

or workmanship within said twelve-month period shall be replaced by the 

Contractor at no cost to the Owner or City. 

 

9. The Contract Documents: The Contract documents consist of the specifications, 

proposal, this Contract, the Exhibits hereto and any applicable Change Orders. 

 

10. Equipment, Work, and Personnel: Unless otherwise stated in the Contract 

Documents, all equipment to be incorporated in the Work are to be of the most 

suitable type of their respective kinds and shall be acceptable to the Owner and 

City.  The Owner and City reserves the right to remove any of Contractor’s 

equipment or personnel not acceptable to the Owner or City for reason(s) expressed 

by the Owner or City. 

 

11. Notice:   All notices required in this Contract shall be sent by certified mail, return 

receipt requested and if sent to the OWNER shall be mailed to: 

 

To City: 

  Eric Silva, Director of Community  

and Economic Development Department 

City of Miramar 

2200 Civic Center Place 

Miramar, FL 33025 

Copy to: 

  Jamie A. Cole, Esq., City Attorney 

Weiss Serota Helfman Cole & Bierman, P.L. 

200 E. Broward Boulevard, Suite 1900 

Fort Lauderdale, FL  33301 

 

 To Owner: 

   Roy A. Maynard 

   RFR Rental, LLC 

   6927 Miramar Parkway 

   Miramar, Florida 

    

To Contractor: 

   Herman Giacomelli 

   Cosugas, LLC 

719 Shotgun Road 

Sunrise, FL 33326 

 



Page 6 of 15 

 

12. Deletion/Oversight/Misstatement: Any deletion, oversight or misstatement of the 

Specifications shall not release the Contractor from the responsibility of supplying 

a complete and fully operational unit, together with all appurtenances necessary for 

unrestricted operation as determined by the City in its sole discretion. 

 

13. Definition of Terms: Terms used in this Contract shall have the meanings assigned 

to them in the Industry. 

 

14. Building Permit(s): Contractor agrees and acknowledges that Contractor shall be 

responsible for obtaining any and all building permits as required by the Florida 

Building Code and any and all applicable laws, ordinances and regulations. 

 

15. Compliance with Federal Wage Standards: Contractor certifies that Contractor 

is in compliance with and shall abide by the rules and regulations of all Federal 

Wage and Labor Standards including, but not limited to the Davis Bacon Act, and 

must comply with the HUD-4010, Federal Labor Standards Provisions.  

 

16. Insurance: Contractor shall not commence work under this contract until 

Contractor has obtained all insurance required under this paragraph and certificates 

shall be submitted to and approved by the City. Contractor shall not allow any 

subcontractors to commence work on his sub-contract until all similar such 

insurance required of the subcontractor has been obtained and approved by the City. 

Policies shall be issued by companies authorized to do business under the laws of 

the State of Florida.  

 

Insurance shall be in force until all work required to be performed under the terms 

of the Contract is satisfactorily completed as evidenced by the formal acceptance 

by the City. In the event the insurance certificate provided indicates that the 

insurance shall terminate and lapse during the period of this contract, then in that 

event, the Contractor shall furnish, at least thirty (30) days prior to the expiration 

of the date of such insurance, a renewed certificate of insurance as proof that equal 

and like coverage for the balance of the period of the contract and extension 

thereunder is in effect. The Contractor shall not continue to work pursuant to this 

contract unless all required insurance remains in full force and effect. 

 

 

Commercial Contractors 
   Per Occurrence  

General Liability 
*Endorsement Page Required $1,000,000  

Workers' Compensation 

As per statutory 
requirement 

Automobile Liability 
*Endorsement Page Required 

$1,000,000 combined single 
limit per accident 

Professional Liability Not Applicable 
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17. Indemnification: Contractor hereby agrees to indemnify, defend, and hold 

harmless the City, Owner, and their respective agents and employees from any and 

all claims, demands, judgments, liabilities, damages, losses, costs, and expenses 

(including attorney’s fees and costs at both the trial and appellate levels), arising 

out of or relating to the performance of the Work or Contract, but only to the extent 

caused, in whole or in part, by the respective negligence, recklessness or intentional 

wrongful misconduct of the Contractor or any persons employed by or utilized by 

them, or for whose actions they may be liable, in the performance of the Work or 

Contract, and regardless of the partial fault of any indemnified party hereunder.   

 

Owner shall defend, indemnify, and hold harmless the City, and its respective 

officers, agents and employees, from and against any and all demands, claims, 

losses, suits, liabilities, causes of action, judgments or damages, and statutory fines 

and penalties (collectively referred to as loss or losses) arising out of, related to, or 

in any way connected with the Contractor and/or Contractor’s employees, officers, 

agents or subcontractors performance, errors, acts or omissions under any provision 

of this Agreement except to the extent the losses are solely caused by the negligent 

act or omission of the City, or their respective officers and employees. Owner shall 

reimburse the City for all of their expenses, including reasonable attorneys' fees and 

costs, incurred in and about the defense of any claim or investigation and for any 

loss arising out of, related to, or in any way connected with the City’s, and/or City’s 

employees, officers, agents or contractors, or any claim or investigation and for any 

loss arising out of or in any way related to Contactor or Contractor’s employees, 

officers, agents or subcontractors performance, errors, acts or omissions under this 

Agreement, except to the extent the losses are solely caused by the  negligent act or 

omission of the City, its officers and employees. 

 

Contractor acknowledges that specific consideration has been paid or will be paid 

under this Agreement for this hold harmless and indemnification provision, and 

further agrees with the foregoing provisions of indemnity and also agrees with the 

collateral obligation of insuring said indemnity as set forth in Article 16, Insurance. 

 

18. Records:  Contractor and its subcontractors shall maintain all books and records 

and accounts, whether financial or otherwise, which relate to the Work and to any 

claim for additional compensation, including, without limitation, complete and 

correct records of payments to each of their subcontractors.  For each subcontractor, 

the books and records and accounts shall reflect each payment to the subcontractor 

and the cumulative total of the payments made to the subcontractor.  The City shall 

have the right to inspect and copy, at City's expense, the books and records and 

accounts of Contractor and its subcontractors which relate in any way to this 

Agreement, and to any claim of Contractor and to conduct an audit of the financial 

and accounting records of Contractor and its subcontractors which relate to this 

Agreement and to any claim.  Contractor their subcontractors shall retain and make 

available to the City all such books and records and accounts, whether financial or 

otherwise, which relate to the Project and to any claim for a period of three (3) years 
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following final completion of the Work.  During the Work and the three (3) year 

period following final completion of the Work, Contractor shall provide the City 

access to its books and records and accounts upon seventy-two (72) hours written 

notice. 

 

19. Public Records:  Pursuant to Section 119.0701 of the Florida Statutes, if 

Contractor shall: 

 

a) Keep and maintain public records that ordinarily and necessarily would 

be required by the City in order to perform the Services under this 

Agreement; 

 

b) Upon request by the City’s records custodian, provide the City with a copy 

of requested records or allow the records to be inspected or copied within a 

reasonable time at a cost that does not exceed the cost provided in Chapter 

119, Florida Statutes, or as otherwise provided by law. 

 

c) Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as 

authorized by law for the duration of this Agreement, and following 

completion of this Agreement until the records are transferred to the City. 
 

d) Upon completion of this Agreement, transfer, at no cost, to the City all 

public records in possession of the Contractor or keep and maintain public 

records required by the public agency to perform the service.  If the 

Contractor transfers all public records to the City upon completion of this 

Agreement, the Contractor shall destroy any duplicate public records that 

are exempt or confidential and exempt from public records disclosure 

requirements.  If the Contractor keeps and maintains public records upon 

completion of this Agreement, the Contractor shall meet all applicable 

requirements for retaining public records.  All records stored electronically 

by the Contractor shall be delivered to the City, upon request from the City’s 

Custodian of Records, in a format that is compatible with the City’s 

information technology systems. 

 

e) IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT 954-602-3011, dagibbs@miramarfl.gov  
OR BY MAIL: City Of Miramar – City Clerk’s Office, 2300 Civic 
Center Place, Miramar, FL 33025. 

 

f) Consultant's failure to comply with the public records disclosure 

requirement set forth in Section 119.0701 of the Florida Statutes shall be a 

breach of this Agreement. 

mailto:dagibbs@miramarfl.gov
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g) Ownership of Documents: Unless otherwise provided by law, any and all 

reports, surveys, and other data and documents provided or created in 

connection with this Agreement are and shall remain the property of the 

City.  Any compensation due to the Contractor shall be withheld until all 

documents are received as provided herein. 

 

20. Laws and Regulations:  Contractor acknowledges and agrees that City funds are 

being used in whole or in part to make certain improvements to property as 

described herein, the Contractor agrees to and shall abide by all applicable federal 

and state laws, requirements, and regulations.    

 

21. Governing Law and Venue: This Agreement shall be governed by and construed 

in accordance with the laws of the State of Florida, and venue for any action shall 

be in Broward County, Florida. 

 

22. Binding Effect: This Agreement shall bind, and the benefits thereof shall inure to, 

the respective parties hereto, their legal representatives, executors, administrators, 

successors and assigns. 

 

23. Amendments and Modification:  No amendments and/or modifications of this 

Agreement shall be valid unless in writing and signed by each of the parties to the 

Agreement. 

 

24. Merger:  This Agreement and its attachments, if any, constitute the entire 

agreement between the parties, and all negotiations and oral understandings 

between the parties are merged herein.   

 

25. Nonassignability:  Neither party shall assign, subcontract or transfer any rights or 

delegate any duties arising under this Agreement without prior written consent of 

the other party. 

 

26. Severability:  Any provision in this Agreement that is prohibited or unenforceable 

under Florida or federal law shall be ineffective to the extent of such prohibitions 

or unenforceability, without invalidating the remaining provisions hereof.  Also, 

the non-enforcement of any provision by either party to this Agreement shall not 

constitute a waiver of that provision nor shall it effect the enforceability of that 

provision or the remainder of this Agreement. 

 

27. Attorney’s Fees: Should City successfully bring any manner of legal action against 

Contractor, or successfully defend against any suit brought by Contractor, arising 

out of or in connection with this Agreement, Contractor agrees to pay all reasonable 

attorneys’ fees as well as costs incurred by the City in bringing or defending such 

an action, through and including all appeals.  Should Contractor prevail in such a 

case the City agrees to pay all reasonable attorneys’ fees as well as costs incurred 
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by Contractor in bringing or defending such an action, through and including all 

appeals. 

 

28. Binding Authority: Each person signing this Agreement on behalf of either party 

individually warrants that he or she has full legal power to execute this Agreement 

on behalf of the party for whom he or she is signing, and to bind and obligate such 

party with respect to all provisions contained in this Agreement. 

 

29. Conflict:  In the event of a conflict between the terms of this Agreement and any 

terms or conditions contained in any attached documents, the terms in this 

Agreement shall prevail.   

 
30. Term/Termination:  TERM OF AGREEMENT - This Agreement shall 

commence on the date that it is fully executed by all parties and shall continue in 
full force for one year or until the work performed pursuant to this Agreement is 
completed, and accepted, whichever occurs first, unless terminated sooner as 
provided below. 
This Agreement may be terminated for cause in writing by the City, upon seven (7) 

days written notice to Contractor of its intent to terminate and the date on which 

such termination becomes effective.  In such case, Contractor shall be paid (without 

duplication of any items) for all Work completed prior to the effective date of 

termination.  

 

Under no circumstance shall payment include, or the City be liable for, lost or 

unearned overhead and profit for work or services not performed or for 

consequential damages of any kind. 
 

Contractor shall turn over to the City all work products (including but not limited 
to finished or unfinished documents, data, studies, surveys and reports prepared by 
CONTRACTOR) for which payment by the City has been requested, at the time of 
final payment by the City. 

 
31. Legal Counsel:  The parties to this Agreement are encouraged to seek the advice 

of their legal counsel prior to entering into this Agreement.   
 
32. Survival of Provisions: Any terms or conditions of this Agreement that require 

acts beyond the date of its termination shall survive the termination of this 
Agreement, shall remain in full force and effect unless and until the terms or 
conditions are completed, and shall be fully enforceable by either party. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on 

the day and year set forth below their respective signatures. 

 

OWNER 

 

       By: 

_____________________________ 

              

       Print Name 

 

       Dated this         day of     

 

STATE OF FLORIDA 

COUNTY OF _________ 

 

The foregoing instrument was acknowledged before me this ___ day of _____________, 

20__ by ______________________. 

 

__________________________________      

Signature of Notary Public-State of Florida 

 

__________________________________ 

Print, Type or Stamp Commissioned  

Name of Notary Public 

 

Personally Known _____________ OR Produced Identification ____________ 

Type of Identification Produced 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on 

the day and year set forth below their respective signatures. 

 

CONTRACTOR 

 

       By: 

_____________________________ 

              

       Print Name 

 

 

Dated this ____ day of 

_______________ 

 

STATE OF FLORIDA 

COUNTY OF _______ 

 

The foregoing instrument was acknowledged before me this ____ day of ________, 20__ 

by ______________________________ as ____________________ (type of authority) 

for ___________________________________ (name of party on behalf of whom 

instrument was executed). 

 

 

__________________________________      

Signature of Notary Public-State of Florida 

__________________________________ 

Print, Type or Stamp Commissioned  

Name of Notary Public 

 

Personally Known _____________ OR Produced Identification ____________ 

Type of Identification Produced         
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on 

the day and year set forth below their respective signatures. 

 

CITY 
      

ATTEST:      CITY OF MIRAMAR 

 

 

       By:       

Denise A. Gibbs, City Clerk    Vernon E. Hargray,  

       Interim City Manager 

         

 

       This day ____of _________, 2018. 

 

APPROVED AS TO FORM AND  

LEGAL SUFFICIENCY FOR THE  

USE OF AND RELIANCE BY  

THE CITY OF MIRAMAR ONLY: 

 

 

       

City Attorney 

Weiss Serota Helfman Cole 

& Bierman, P.L. 
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Community and Economic 

Development 
2200 Civic Center Place 
Miramar, Florida 33025 

 

 

Phone   (954) 602-3264 

FAX      (954) 602-3448 

 

Exhibit A 
 
 
 
 

October 24, 2018 
 
 
 
 

NOTICE OF INTENT TO AWARD 
FOR 

Commercial Rehabilitation Plan for the property located at 
6927 Miramar Parkway 

 
 
On September 5, 2018, IFB for Commercial Rehabilitation Plan for the 
property located at 6927 Miramar Parkway closed with a total of three (3) 
bids, one (1) of the bid was deemed non-responsive. City staff reviewed 
the bid and a recommendation for award will be made to the lowest 
responsible bidder, Cosugas LLC. of Sunrise, FL. 
 
The recommendation for approval of award to Cosugas, LLC. is 
scheduled to be presented to the City’s Commission on November 5, 
2018 at 7:00 P.M. in the City’s Chambers located at 2300 Civic Center 
Place, Miramar, Florida.   
 
Pursuant to Section 2-444 of the City’s code, any protests must be filed 
within five (5) business days after posting of this Notice of Intent to 
Award or any right to protest is forfeited. 
 
 
Sincerely, 
 
 
 
 
 
Eric Silva, 
Director of Community Economic Development Department 
 
 
cc Vernon Hargray, Interim City Manager 
    J. Michael Moore, Assistant City Manager 
    Richard Hughes, Assistant Director of CED 
    Nancy Gettys, Planner 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 



Application Number:  

Application Date: 

Date To: 

Enter

Draw Schedule

A B C D E F                          G H I

            WORK COMPLETED MATERIALS TOTAL

ITEM DESCRIPTION OF WORK SCHEDULED FROM PRESENTLY COMPLETED BALANCE RETAINAGE

NO VALUE PREVIOUS THIS PERIOD STORED AND STORED % TO (IF VARIABLE

APPLICATION (NOT IN TO DATE (G / C) FINISH RATE)

(D + E) D OR E) (D+E+F) (C-G)

GENERAL REQUIREMENTS:

1 Trailer, Toilets, etc 2,622.11 0.00 0.00 0.00 0.00 0% 2622.11 0.00

2 Dumpsters 2,873.54 0.00 0.00 0.00 0.00 0% 2873.54 0.00

3 Silt Fence & Other Bariers 598.65 0.00 0.00 0.00 0.00 0% 598.65 0.00

4 Rough / Final Clean 1,424.80 0.00 0.00 0.00 0.00 0% 1424.80 0.00

5 Surveying & Layout 7,782.51 0.00 0.00 0.00 0.00 0% 7782.51 0.00

6 MOT 1,915.69 0.00 0.00 0.00 0.00 0% 1915.69 0.00

7 General Conditions 37,000.00 0.00 0.00 0.00 0.00 0% 37000.00 0.00

8 General Supervision 14,400.00 0.00 0.00 0.00 0.00 0% 14400.00 0.00

9 SITEWORK:

10 Demolition 13,338.02 0.00 0.00 0.00 0.00 0% 13338.02 0.00

11 Testing 1,317.04 0.00 0.00 0.00 0.00 0% 1317.04 0.00

12

Paving, Patching/Repair Asphalt & 

Reseal (North & South Lot)  104,644.77 0.00 0.00 0.00 0.00 0% 104644.77 0.00

13 Parking Lot Striping/Marking/Signage 14,607.16 0.00 0.00 0.00 0.00 0% 14607.16 0.00

14 Sidewalks & Ramps 8,990.77 0.00 0.00 0.00 0.00 0% 8990.77 0.00

15 New Dumpster Enclosure 22,010.12 0.00 0.00 0.00 0.00 0% 22010.12 0.00

16 New Drainage North & South Lot 67,685.05 0.00 0.00 0.00 0.00 0% 67685.05 0.00

17 Curbs 5,507.62 0.00 0.00 0.00 0.00 0% 5507.62 0.00

18 Wheel Stops 5,172.37 0.00 0.00 0.00 0.00 0% 5172.37 0.00

19 Landscape 16,622.24 0.00 0.00 0.00 0.00 0% 16622.24 0.00

BUILDING:

20 Demolition 5,028.70 0.00 0.00 0.00 0.00 0% 5028.70 0.00

21 Testing & Inspections 1,197.31 0.00 0.00 0.00 0.00 0% 1197.31 0.00

22 Temporary Wall 6,992.28 0.00 0.00 0.00 0.00 0% 6992.28 0.00

23 Termite Protection 598.65 0.00 0.00 0.00 0.00 0% 598.65 0.00

24 Structural Steel & Connections 962.64 0.00 0.00 0.00 0.00 0% 962.64 0.00

25 Roof Framing 10,827.26 0.00 0.00 0.00 0.00 0% 10827.26 0.00

26 Sheathing 14,407.21 0.00 0.00 0.00 0.00 0% 14407.21 0.00

27 Roofing 11,493.92 0.00 0.00 0.00 0.00 0% 11493.92 0.00

28 Concrete Slab 1,077.58 0.00 0.00 0.00 0.00 0% 0.00 0.00

29 Concrete Footing/Foundation 5,914.70 0.00 0.00 0.00 0.00 0% 5914.70 0.00

30 Concrete Columns 9,221.55 0.00 0.00 0.00 0.00 0% 9221.55 0.00

31 8" Block 11,363.42 0.00 0.00 0.00 0.00 0% 11363.42 0.00

32 Steel Reinforcing 2,993.27 0.00 0.00 0.00 0.00 0% 2993.27 0.00

33 Concrete Bond Beam/Beam 10,410.36 0.00 0.00 0.00 0.00 0% 10410.36 0.00

34 Stucco 18,937.43 0.00 0.00 0.00 0.00 0% 18937.43 0.00

35 Drywall 1,065.60 0.00 0.00 0.00 0.00 0% 1065.60 0.00

36 Insulation 323.27 0.00 0.00 0.00 0.00 0% 323.27 0.00

37 Metal Furring & Stud Framing 538.79 0.00 0.00 0.00 0.00 0% 538.79 0.00

38 Windows (7) 28,453.68 0.00 0.00 0.00 0.00 0% 28453.68 0.00

39

Storefront Doors with Transom above 

(7) 23,170.34 0.00 0.00 0.00 0.00 0% 23170.34 0.00

40 Paint Exterior (South & West Face) 8,061.94 0.00 0.00 0.00 0.00 0% 8061.94 0.00

41 Paint Interior New Drywall 532.80 0.00 0.00 0.00 0.00 0% 532.80 0.00

42 Stucco Reveal 502.87 0.00 0.00 0.00 0.00 0% 502.87 0.00

43 Address Signs (5) 1,077.58 0.00 0.00 0.00 0.00 0% 1077.58 0.00

ELECTRICAL:

44 Electrical Labor 8,800.22 0.00 0.00 0.00 0.00 0% 8800.22 0.00

45 Light Poles & Fixtures 37,834.95 0.00 0.00 0.00 0.00 0% 37834.95 0.00

46 Light Fixtures under Canopy 8,620.62 0.00 0.00 0.00 0.00 0% 0.00 0.00

47 Light Fixtures for Signs 1,645.70 0.00 0.00 0.00 0.00 0% 1645.70 0.00

48 Wall Mounted Light Fixtures 8,021.97 0.00 0.00 0.00 0.00 0% 0.00 0.00

49 Future Wall Sign J Boxes (5) 1,197.31 0.00 0.00 0.00 0.00 0% 1197.31 0.00

50 8" Roof Drains w/ 6" Pipes 5,028.22 0.00 0.00 0.00 0.00 0% 5028.22 0.00

51 Built-Up Roof System 11,493.92 0.00 0.00 0.00 0.00 0% 11493.92 0.00

OTHER:

52

Alternate for Insulated Storefront 

Windows & Doors (7) w/ Transom 12,691.47 0.00 0.00 0.00 0.00 0% 12691.47 0.00

Original Contract Sum = 599,000.00 0.00 0.00 0.00 0.00 0% 581,280 0.00

Cosugas Schedule of Values for bids - B  M Bakery_Rev3 (2) 1 of 1 9/26/2018 6:34 PM
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IMPACT RESISTANT NOA 17-1017.13 

CATEGORY II SAFETY GLAZING.

1

BAKERY & GROCERY STORE

EXP. 6/4/20

1 3/4"

102

103

104

-

-

HAIR SALON
1 3/4"

TAKE-OUT FOOD STORE

3'-0" 1 3/4"

WOMEN'S CLOTHING

3'-0" 1 3/4"

1

1

1

D-1

D-1

D-1

F-1

DOOR, WINDOW SCHEDULES & DETAILS

SCALE : 3" = 1'-0"

A.2.1
A.2.1

SCALE : 3" = 1'-0"

A.2.1
A.2.1

SCALE : 3" = 1'-0"

A.2.1
A.2.1

SCALE : 3" = 1'-0"

A.2.1
A.2.1

TYPE F-2

ALUMINUM

CATEGORY II

SAFETY GLAZING

D-1

STOREFRONT DOOR & FRAME TYPES

NOTES:
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1
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-

BARBER SHOP
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1

D-1
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TYPE F-1
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CATEGORY II
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ELECTRICAL ROOM PLAN

C.
B

SITE POWER PLAN

Luminaire Schedule

Project: 6927 MIRAMAR PAKWAY - SITE_REV 2     MIRAMAR, FL     09/05/2018

Symbol Qty Label Arrangement Manufacturer Description Luminaire Lumens LLF Luminaire Watts Assembly Watts

5 SA SINGLE Lithonia Lighting DSX0 LED P2 40K TFTM MVOLT HS     MH: 30' POLE MOUTN A.F.G. 4690 0.903 49 49

1 SB SINGLE Lithonia Lighting DSX0 LED P2 40K LCCO MVOLT     MH: 30' POLE MOUTN A.F.G. 3666 0.903 49 49

1 SC SINGLE Lithonia Lighting DSX0 LED P2 40K RCCO MVOLT     MH: 30' POLE MOUTN A.F.G. 3666 0.903 49 49

12 SD SINGLE Lithonia Lighting LDN6 40/05 LO6AR LD     MH: 12'-4'' RECESSED MOUNT A.F.F. 578 0.855 7.57 7.57

4 SW1 SINGLE Lithonia Lighting DSX0 LED P1 40K TFTM MVOLT     MH: 12' WALL MOUNT A.F.F. 4711 0.903 38 38

1 SW2 SINGLE Lithonia Lighting DSX0 LED P1 40K RCCO MVOLT     MH: 12' WALL MOUNT A.F.F. 2875 0.903 38 38

Calculation Summary

Project: 6927 MIRAMAR PAKWAY - SITE_REV 2     MIRAMAR, FL     09/05/2018

Label CalcType Units Avg Max Min Avg/Min Max/Min

PROPERTY LINE EAST (Vertical) Illuminance Fc 0.11 0.5 0.0 N.A. N.A.

PROPERTY LINE NORTH (Vertical) Illuminance Fc 0.26 0.5 0.0 N.A. N.A.

PROPERTY LINE SOUTH (Vertical) Illuminance Fc 0.05 0.1 0.0 N.A. N.A.

PROPERTY LINE WEST (Vertical) Illuminance Fc 0.21 0.4 0.0 N.A. N.A.

SITE Illuminance Fc 1.46 5.1 0.5 2.92 10.20

SOUTH CANOPY Illuminance Fc 3.58 4.7 1.1 3.25 4.27
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