CITY OF MIRAMAR
PROPOSED CITY COMMISSION AGENDA ITEM

Meeting Date: June 12, 2023

Presenter’s Name and Title: Anthony Collins, Director of Public Works and Alicia Ayum,
Director of Procurement on behalf of the Public Works and Procurement Departments

Prepared By: Kristy Gilbert, MBA, Assistant Director of Public Works
Temp. Reso. Number: 7877

Item Description: Temp. Reso. #R7877, Approving the renewal of Landscaping, Irrigation
Maintenance, and Litter Control Services Agreements with Distinctive Property Maintenance Inc.,
in the amended annual amount of $412,500, Mainguy Environmental Care, Inc., doing business
as Mainguy Landscape Services in the amended annual amount of $169,462, and DynaServ
Florida, LLC in the amended annual amount of $265,847 for a total combined amended annual
amount of $847,808 for the first one-year renewal period, commencing September 1, 2023;
authorizing the City Manager to execute appropriate renewal agreements. (Director of Public
Works, Anthony Collins and Director of Procurement, Alicia Ayum)

Consent Resolution [ Ordinance [  Quasi-Judicial [  Public Hearing [

Instructions for the Office of the City Clerk: Public Works kindly request execution
of the renewal agreements on the dais.

Public Notice — As required by the Sec. of the City Code and/or Sec. ___, Florida Statutes, public notice for this item was
provided as follows: on in a ad in the ; by the posting the property on
and/or by sending mailed notice to property owners within feet of the property on

(fill in all that apply)

Special Voting Requirement — As required by Sec. , of the City Code and/or Sec. , Florida Statutes, approval of this item
requires a (unanimous, 4/5ths etc.) vote by the City Commission.
Fiscal Impact: Yes No UJ

REMARKS: Funds totaling $70,651 for the remainder of FY 2023 is currently available
from the Contractual Services Accounts, entitled "Landscape Services" (Object Code
#603460), in various departments’ budgets as outlined on Page 2 of memo. Funding for
FY2024 in the annual amount of $847,808 for these services will be appropriated from the
Contractual Services Accounts, entitled “Landscape Services” (Object Code #603460), and
is subject to appropriation by the City Commission during the annual budget process.

Content:
e Agenda Item Memo from the City Manager to City Commission
e Resolution TR7877
o Exhibits A through C: Sample Renewal Agreements
e Attachment(s)
o Attachment 1. Original Landscape Agreements
o Attachment 2: Amendment No. 1 to Distinctive Agreement

Rev. 4/4/19



CITY OF MIRAMAR
INTEROFFICE MEMORANDUM

TO: Mayor, Vice Mayor, & City Commissioners

FROM: Dr. Roy L. Virgin, City Manage@ :\\\ hé

BY: Anthony Collins, Director of Public Works

DATE: June 1, 2023

RE: Temp. Reso. No. 7877, approving renewal of Landscaping, Irrigation

Maintenance, and Litter Control Services Agreements

RECOMMENDATION: The City Manager recommends approval of Temp. Reso. No.
7877, approving the first one year renewal period of "Landscaping, Irrigation Maintenance
and Litter Control Services” Agreements, with Distinctive Property Maintenance Inc.,
("Distinctive”) Mainguy Environmental Care, Inc., doing business as Mainguy Landscape
Services ("Mainguy”) and DynaServ Florida, LLC (“DynaServ”) for a total combined
amended annual amount of $847,808; and authorizing the execution of the appropriate
renewal agreements, in substantial conformity with Exhibits “A through C" attached to the
Resolution.

ISSUE: City Commission approval is required for renewal of agreements initially approved
by the City Commission and for expenditures exceeding $75,000 per vendor.

BACKGROUND: The Public Works Department facilitates citywide landscape
maintenance services for rights-of-way, medians, swales, and City facilities and provides
some of these services through contractual arrangements.

As a result of a competitive bid process, the City Commission on June 16, 2021, adopted
Resolution No. 21-113 and awarded IFB 21-015 and agreements for landscaping,
irrigation maintenance, and litter control to Distinctive and Mainguy, related to several
rights-of-way and municipal properties. The initial two-year term commenced September
1, 2021 and expires August 31, 2023.

During the initial two year term, one of the contractors (Distinctive) submitted a written
request to re-assign some of the rights-of-way under their existing agreement.
Subsequently, on October 19, 2022, the City Commission adopted Resolution No. 23-14



amending Distinctive agreement thereby re-assigning Zones 1B and 3A to DynaServ.
Distinctive retained Zones 2B, 3B, 4A and Lot B.

The landscape maintenance services to be provided to the City includes grass mowing,
litter control, maintenance of trees, palms and shrubs, weed eating, edging and clean-up,
fertilization, pest and disease management, application of herbicides, grass/turf
renovations, irrigation maintenance and notice/removal of litter hazards citywide.

DISCUSSION: Prior fo renewal of the existing agreements, the city, through the
competitive bid process, tested the market to determine feasibility of awarding new
landscape maintenance services agreements. Invitation for Bid (“IFB") No. 23-014 was
advertised February 28, 2023. The bid closed on March 22, 2023 with a total of eight (8)
bids received. Upon review, all bids far exceeded the available budget.

Since there are available renewals under the existing agreements, the Procurement
Department reached out to Distinctive, Mainguy and DynaServ, who continue to perform
satisfactorily, requesting confirmation that they are willing to renew their existing
agreements. As part of the renewal incentive, the City offered a ten (10) percent increase
to their base price. The contractors accepted the City's offer for a ten (10) percent increase
thereby amending the total combined award from $770,735 to $847,808.

Funding for services will be appropriated from the various departments’ “Landscape
Services” accounts listed in the table below:

Account No. Account Name Amount Annual
Sept. 2023 Amount
FY2024
001-50-509-519-000-603460 | Landscape Maintenance- | $51,356.47 | $616,277.64
Landscape Svcs.
001-50-501-519-150-603460 | Building Maintenance 5,336.10 64,033.20
(Town Center) —
Landscape Svcs.
410-55-555-535-000-603460 | WWRF 8,525 102,300
410-55-559-535-000-603460 | Booster Pump Station — 495 5,940
Landscape Svcs.
410-55-554-533-130-603460 | EWTP & 2 MGT — 1,720.62 20,647.44
Landscape Svcs.
410-55-554-533-140-603460 | WWTP & 3 MGT — 3,217.50 38,610
Landscape Sves.
Total $70,650.69 | $847,808.28
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The City Manager recommends approval of the first of three one-year renewal options,
and execution of the appropriate agreements in substantial conformity with Exhibits “A”
through “C”, attached to the Resolution.

ANALYSIS: Funds totaling $70,651 for the remainder of FY2023 is currently available
from the Contractual Services Accounts, entitled “Landscape Services” (Object Code
#603460), that is present in various departiments budgets. Funding for FY2024 in the
amount of $847,808 for these services will be appropriated from the Coniractual Services
Accounts, entitled “Landscape Services” (Object Code #603460), and is subject to
appropriation by the City Commission during the annual budget process.
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Temp. Reso. No. 7877

5/4/23

6/1/23
CITY OF MIRAMAR
MIRAMAR, FLORIDA

RESOLUTION NO.

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

MIRAMAR, FLORIDA, APPROVING THE RENEWAL OF

LANDSCAPING, IRRIGATION MAINTENANCE, AND LITTER CONTROL

SERVICES AGREEMENTS WITH DISTINCTIVE PROPERTY

MAINTENANCE, INC., IN THE AMENDED ANNUAL AMOUNT OF

$412,500, MAINGUY ENVIRONMENTAL CARE, INC., DOING BUSINESS

AS MAINGUY LANDSCAPE SERVICES IN THE AMENDED ANNUAL

AMOUNT OF $169,462, AND DYNASERV FLORIDA, LLC, IN THE

AMENDED ANNUAL AMOUNT OF $265,847, FOR A TOTAL COMBINED

AMENDED ANNUAL AMOUNT OF $847,808 FOR THE FIRST ONE-

YEAR RENEWAL PERIOD, COMMENCING SEPTEMBER 1, 2023;

AUTHORIZING THE CITY MANAGER TO EXECUTE APPROPRIATE

RENEWAL AGREEMENTS; AND PROVIDING FOR AN EFFECTIVE

DATE.

WHEREAS, the Public Works Department facilitates citywide landscape
maintenance services for rights-of-way, medians, swales, and City facilities and provides
assistance through contractual arrangements for some of these services; and

WHEREAS, such services primarily include grass mowing, litter control,
maintenance of trees, palms and shrubs, weed eating, edging and clean-up, fertilization,
pest and disease management, application of herbicides, grass/turf renovations,
irrigation, and notice/removal of litter hazards; and

WHEREAS, the City Commission approved funding for landscape maintenance
services in the City’s Fiscal Year 2023 (“FY23”) Operating Budget and funding for Fiscal
Year 2024 (“FY24”) is subject to appropriation by the City Commission during the annual

budget process; and

Reso. No.



Temp. Reso. No. 7877
5/4/23
6/1/23

WHEREAS, on June 16, 2021, the City Commission adopted Reso. No. 21-113,
awarding agreements for landscaping, irrigation maintenance, and litter control to
Distinctive Property Maintenance, Inc., (“Distinctive”) and Mainguy Environmental Care,
Inc., doing business as Mainguy Landscape Services (“Mainguy”); and

WHEREAS, the initial two year term of the agreements commenced on September
1, 2021 and expires on August 31, 2023; and

WHEREAS, during the initial two year term, Distinctive submitted a written request
to re-assign some of the rights-of-way under their existing agreement; and

WHEREAS, on October 19, 2022, the City Commission adopted Resolution No.
23-14 amending Distinctive agreement thereby re-assigning Zones 1B and 3A to
DynaServ, commencing October 1, 2022 through August 31, 2023; and

WHEREAS, Distinctive retained Zones 2B, 3B, 4A and Lot B; and

WHEREAS, prior to renewal of the existing agreements, the city, through the
competitive bid process, tested the market to determine feasibility of awarding new
landscaping agreements, however, bid prices far exceeded the available budget; and

WHEREAS, since there are available renewals under the existing agreements, the
Procurement Department reached out to Distinctive, Mainguy and DynaServ, who
continue to perform satisfactorily, requesting confirmation that they are willing to renew

their existing agreements; and

Reso. No. 2



Temp. Reso. No. 7877
5/4/23
6/1/23

WHEREAS, as a renewal incentive, a ten (10) percent increase to Distinctive,
Mainguy and DynaServ base price is been granted as part of the first optional renewal,
and

WHEREAS, the City Manager recommends renewal of the Landscaping, Irrigation
Maintenance, and Litter Control Services Agreements for the first optional one-year
renewal period, from September 1, 2023, to August 31, 2024, inclusive of a ten (10)
percent increase to the base price, for a combined amended annual amount of $847,808;
and

WHEREAS, the City Commission deems it to be in the best interest of the citizens
and residents of the City of Miramar to approve the first optional one-year renewal of the
Landscaping, Irrigation Maintenance, and Litter Control Services Agreements with
Distinctive, Mainguy and DynaServ, inclusive of a ten (10) percent increase, for a
combined amended annual amount of $847,808 for the period beginning September 1,
2023 to August 31, 2024.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
MIRAMAR, FLORIDA AS FOLLOWS:

Section 1: That the foregoing “WHEREAS” clauses are ratified and confirmed as

being true and correct and are made a specific part of this Resolution.

Reso. No. 3



Temp. Reso. No. 7877
5/4/23
6/1/23

Section 2: That the City Commission approves the first optional one-year renewal
of the Landscaping, Irrigation Maintenance, and Litter Control Services Agreements with
Distinctive Property Maintenance, Inc., Mainguy Environmental Care Inc., doing business
as Mainguy Landscape Services and DynaServ Florida, LLC, inclusive of a ten (10)
percent increase, for a combined amended annual amount of $847,808.

Section 3: That the City Manager is authorized to execute appropriate renewal
agreements, in substantial conformity with Exhibits “A” through “C,” together with such
non-substantial changes as are deemed necessary by the City Manager and approved
as to form and legal sufficiency by the City Attorney.

Section_4: That the appropriate City officials are authorized to do all things

necessary and expedient to carry out the aims of this Resolution.

Reso. No. 4



Temp. Reso. No. 7877
5/4/23
6/1/23

Section 5:  That this Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED this

ATTEST:

day of

Mayor, Wayne M. Messam

Vice Mayor, Alexandra P. Davis

City Clerk, Denise A. Gibbs

| HEREBY CERTIFY that | have approved

this RESOLUTION as to form:

City Attorney,

Austin Pamies Norris Weeks Powell, PLLC

Reso. No.

Requested by Administration
Commissioner Winston F. Barnes
Commissioner Maxwell B. Chambers
Commissioner Yvette Colbourne
Vice Mayor Alexandra P. Davis
Mayor Wayne M. Messam

Voted



EXHIBIT “A”

RENEWAL AGREEMENT FOR LANDSCAPING, IRRIGATION MAINTENANCE AND
LITTER CONTROL

This Renewal Agreement for Landscaping, Irrigation Maintenance and Litter

Control (“Renewal Agreement”) is entered into this day of ,

2023 between the City of Miramar (“City”) and Distinctive Property Maintenance, Inc

(“Provider”).
RECITALS:

WHEREAS, on June 16, 2021, the City Commission adopted Resolution No. 21-
113, approving the award and execution of the Landscaping, Irrigation Maintenance and
Litter Control Agreement (“Original Agreement”), with the Provider, for the provision of
landscape maintenance services at all contracted locations for an initial term of two

years, with three additional one-year renewal options; and

WHEREAS, the commencement date of the initial two-year term of the Original
Agreement was September 1, 2021, and the initial term expires on August 31, 2023;

and

WHEREAS, on October 19, 2022, the City Commission adopted Resolution No.
23-14 amending the agreement with Distinctive (“the Amended Agreement”) thereby re-
assigning Zones 1B and 3A to another contractor whereby Distinctive retaining Zones
2B, 3B, 4A and Lot B; and

WHEREAS, the City wishes to exercise the option to renew the Landscape,
Irrigation Maintenance, Litter Control Services Agreement with the Provider for the first
one-year renewal period from September 1, 2023 through August 31, 2024;

WHEREAS, the City has proposed a 10% increase to the Provider’s
compensation for the renewal period, due to an increase in general landscape service
prices; and

WHEREAS, the Provider has accepted the 10% increase in compensation for the

renewal period; and



WHEREAS, on June 12, 2023, the City Commission adopted Reso. No. _ |
approving the first of three optional one-year renewals of the Original Agreement,
inclusive of a ten (10) percent increase to the base price, for a total amended annual
amount of $412,500, for the period commencing September 1, 2023 through August 31,
2024; and

NOW THEREFORE, the parties, in consideration of the mutual promises and
covenants contained in the Original Agreement and in this Renewal Agreement, agree

as follows:

1. The foregoing Recitals are true and correct and are incorporated and
made a part of this Renewal Agreement.

2. The Agreement shall be renewed for the first one-year renewal period
commencing on September 1, 2023 through August 31, 2024.

3. CONTRACTOR shall comply with The Florida Public Records Act as

follows:

A. Keep and maintain public records in the Contractor’s possession or control
in connection with the Contractor’'s performance under this Agreement,
that ordinarily and necessarily would be required by the City in order to
perform the service.

B. Upon request by the City’s records custodian, provide the City with a copy
of requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law for the duration of this Agreement, and following
completion of this Agreement until the records are transferred to the City.

D. Upon completion of this Agreement or in the event of termination of this
Agreement by either party, any and all public records relating to this
Agreement in the possession of the Contractor shall be delivered by the
Contractor to the City, at no cost to the City, within seven (7) days. All
records stored electronically by the Contractor shall be delivered to the
City in a format that is compatible with the City’s information technology
systems. Once the public records have been delivered to City upon
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completion or termination of this Agreement, the Contractor shall destroy
any and all duplicate public records that are exempt or confidential and
exempt from public record disclosure requirements.

E. The Contractor’s failure or refusal to comply with the provisions of this
Section shall result in the immediate termination of this Agreement by the
City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT 954-602-3011,
dagibbs@miramarfl.gov OR BY MAIL: City Of
Miramar — City Clerk’s Office, 2300 Civic Center Place,
Miramar, FL 33025.

F. Ownership of Documents: Unless otherwise provided by law, any and all
reports, surveys, and other data and documents provided or created in
connection with this Agreement are and shall remain the property of the
City. Any compensation due to the Contractor shall be withheld until all
documents are received as provided herein.

4. SCRUTINIZED COMPANIES.

a. Contractor certifies that it and its subcontractors are not on the
Scrutinized Companies that Boycott Israel List. Pursuant to Section
287.135, F.S., the City may immediately terminate this Agreement at its
sole option if the Contractor or its subcontractors are found to have
submitted a false certification; or if the Contractor, or its subcontractors
are placed on the Scrutinized Companies that Boycott Israel List or is
engaged in the boycott of Israel during the term of the Agreement.

b. If this Agreement is for more than one million dollars, the Contractor
certifies that it and its subcontractors are also not on the Scrutinized
Companies with Activities in Sudan, Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, or engaged with
business operations in Cuba or Syria as identified in Section 287.135,
F.S. Pursuant to Section 287.135, F.S., the City may immediately
terminate this Agreement at its sole option if the Contractor , its affiliates,
or its subcontractors are found to have submitted a false certification; or if
the Contractor, its affiliates, or its subcontractors are placed on the
Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or
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engaged with business operations in Cuba or Syria during the term of the
Agreement.

c. The Contractor agrees to observe the above requirements for applicable
subcontracts entered into for the performance of work under this
Agreement.

d. As provided in Subsection 287.135(8), F.S., if federal law ceases to
authorize the above-stated contracting prohibitions then they shall
become inoperative.

5. E-VERIFY:

In accordance with Florida Statutes 8448.095,the Contractor, prior to
commencement of services or payment by the City, will provide to the City proof of
participation/enroliment in the E-Verify system of the Department of Homeland
Security. Evidence of participation/enrollment will be a printout of the Company’s
“Company Profile” page from the E-Verify system. Failure to be continually enrolled
and participating in the E-Verify program will be a breach of contract which will be
grounds for immediate termination of the contract by the City. The Contractor will not
hire any employee who has not been vetted through E-Verify. The Contractor may not
subcontract any work for the City to any subcontractor that has not provided an
affidavit stating that the subcontractor does not employ, contract with or subcontract

with an unauthorized alien.

6. All other covenants, terms, and conditions contained in the Original
Agreement and the Amended Agreement, with the exception of the new rate increase
and the new expiration date, shall remain in full force and effect through the first

renewal term.

(THIS AREA INTENTIONALLY LEFT BLANK)



IN WITNESS WHEREOF, the parties hereto have caused this Renewal to be executed

by their respective officials duly authorized to execute same, on the dates indicated

below.

ATTEST THE CITY OF MIRAMAR
By:

Denise A. Gibbs, City Clerk Dr. Roy L. Virgin

City Manager

Date:

APPROVED AS TO FORM AND

LEGAL SUFFICIENCY FOR THE

USE OF AND RELIANCE BY THE

CITY OF MIRAMAR ONLY:

City Attorney

Austin Pamies Norris Weeks Powell, PLLC

WITNESS PROVIDER

By: By:

Print Name: Print Name:
Title:
Date:




EXHIBIT “B”

RENEWAL AGREEMENT FOR LANDSCAPING, IRRIGATION MAINTENANCE AND
LITTER CONTROL

This Renewal Agreement for Landscaping, Irrigation Maintenance and Litter

Control (“Renewal Agreement”) is entered into this day of ,

2023 between the City of Miramar (“City”) and Mainguy Environmental Care, Inc., doing

business as Mainguy Landscape Services (“Provider”).
RECITALS:

WHEREAS, on June 16, 2021, the City Commission adopted Resolution No. 21-
113, approving the award and execution of the Landscaping, Irrigation Maintenance and
Litter Control Agreement (“Original Agreement”), with the Provider, for the provision of
landscape maintenance services at all contracted locations for an initial term of two

years, with three additional one-year renewal options; and

WHEREAS, the commencement date of the initial two-year term of the Original
Agreement was September 1, 2021, and the initial term expires on August 31, 2023;

and

WHEREAS, the City wishes to exercise the option to renew the Landscape,
Irrigation Maintenance, Litter Control Services Agreement with the Provider for the first
one-year renewal period from September 1, 2023 through August 31, 2024;

WHEREAS, the City has proposed a 10% increase to the Provider's
compensation for the renewal period, due to an increase in general landscape service
prices; and

WHEREAS, the Provider has accepted the 10% increase in compensation for the
renewal period; and

WHEREAS, on June 12, 2023, the City Commission adopted Reso. No. |
approving the first of three optional one year renewals of the Original Agreement,

inclusive of a ten (10) percent increase to the base price, for a total amended annual



amount of $169,461.60, for the period commencing September 1, 2023 through August
31, 2024; and

NOW THEREFORE, the parties, in consideration of the mutual promises and
covenants contained in the Original Agreement and in this Renewal Agreement, agree

as follows:

1. The foregoing Recitals are true and correct and are incorporated and
made a part of this Renewal Agreement.

2. The Agreement shall be renewed for the first one-year renewal period
commencing on September 1, 2023 through August 31, 2024.

3. CONTRACTOR shall comply with The Florida Public Records Act as

follows:

A. Keep and maintain public records in the Contractor's possession or
control in connection with the Contractor’'s performance under this
Agreement, that ordinarily and necessarily would be required by the
City in order to perform the service.

B. Upon request by the City’s records custodian, provide the City with a
copy of requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the
cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law.

C. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except
as authorized by law for the duration of this Agreement, and following
completion of this Agreement until the records are transferred to the
City.

D. Upon completion of this Agreement or in the event of termination of
this Agreement by either party, any and all public records relating to
this Agreement in the possession of the Contractor shall be delivered
by the Contractor to the City, at no cost to the City, within seven (7)
days. All records stored electronically by the Contractor shall be
delivered to the City in a format that is compatible with the City’'s
information technology systems. Once the public records have been
delivered to City upon completion or termination of this Agreement,
the Contractor shall destroy any and all duplicate public records that
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are exempt or confidential and exempt from public record disclosure
requirements.

E. The Contractor’s failure or refusal to comply with the provisions of this
Section shall result in the immediate termination of this Agreement by
the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT 954-602-3011,
dagibbs@miramarfl.gov OR BY MAIL: City Of
Miramar — City Clerk’s Office, 2300 Civic Center Place,
Miramar, FL 33025.

F. Ownership of Documents: Unless otherwise provided by law, any and
all reports, surveys, and other data and documents provided or
created in connection with this Agreement are and shall remain the
property of the City. Any compensation due to the Contractor shall be
withheld until all documents are received as provided herein.

4. SCRUTINIZED COMPANIES.

a. Contractor certifies that it and its subcontractors are not on the
Scrutinized Companies that Boycott Israel List. Pursuant to Section
287.135, F.S., the City may immediately terminate this Agreement at its
sole option if the Contractor or its subcontractors are found to have
submitted a false certification; or if the Contractor, or its subcontractors
are placed on the Scrutinized Companies that Boycott Israel List or is
engaged in the boycott of Israel during the term of the Agreement.

b. If this Agreement is for more than one million dollars, the Contractor
certifies that it and its subcontractors are also not on the Scrutinized
Companies with Activities in Sudan, Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, or engaged with
business operations in Cuba or Syria as identified in Section 287.135,
F.S. Pursuant to Section 287.135, F.S., the City may immediately
terminate this Agreement at its sole option if the Contractor , its affiliates,
or its subcontractors are found to have submitted a false certification; or if
the Contractor, its affiliates, or its subcontractors are placed on the
Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or

8


mailto:dagibbs@miramarfl.gov

engaged with business operations in Cuba or Syria during the term of the
Agreement.

c. The Contractor agrees to observe the above requirements for applicable
subcontracts entered into for the performance of work under this
Agreement.

d. As provided in Subsection 287.135(8), F.S., if federal law ceases to
authorize the above-stated contracting prohibitions then they shall
become inoperative.

5. E-VERIFY:

In accordance with Florida Statutes 8448.095,the Contractor, prior to
commencement of services or payment by the City, will provide to the City proof of
participation/enroliment in the E-Verify system of the Department of Homeland
Security. Evidence of participation/enrollment will be a printout of the Company’s
“Company Profile” page from the E-Verify system. Failure to be continually enrolled
and participating in the E-Verify program will be a breach of contract which will be
grounds for immediate termination of the contract by the City. The Contractor will not
hire any employee who has not been vetted through E-Verify. The Contractor may not
subcontract any work for the City to any subcontractor that has not provided an
affidavit stating that the subcontractor does not employ, contract with or subcontract
with an unauthorized alien.

6. All other covenants, terms, and conditions contained in the Original

Agreement, with the exception of the new rate and new date of expiration, shall remain
in full force and effect through the first renewal term.

(THIS AREA INTENTIONALLY LEFT BLANK)



IN WITNESS WHEREOF, the parties hereto have caused this Renewal Agreement to
be executed by their respective officials duly authorized to execute same, on the dates
indicated below.

ATTEST THE CITY OF MIRAMAR
By:
Denise A. Gibbs, City Clerk Dr. Roy L. Virgin
City Manager
Date:

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE
USE OF AND RELIANCE BY THE
CITY OF MIRAMAR ONLY:

City Attorney
Austin Pamies Norris Weeks Powell, PLLC

WITNESS PROVIDER
By: By:
Print Name: Print Name:
Title:
Date:
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EXHIBIT “C”

RENEWAL AGREEMENT FOR LANDSCAPING, IRRIGATION MAINTENANCE AND
LITTER CONTROL

This Renewal Agreement for Landscaping, Irrigation Maintenance and Litter
Control (“Renewal Agreement”) is entered into this day of ,
2020 between the City of Miramar (“City”) and DynaServ Florida, LLC, (“Provider”).

RECITALS:

WHEREAS, on October 19, 2022, the City Commission adopted
Resolution No. 23-14 approving the award and execution of the Landscaping, Irrigation
Maintenance and Litter Control Agreement (“Original Agreement”),as a result of re-
assigning Zones 1B and 3A, for the provision of landscape maintenance services at
contracted locations for an initial term of 11 months, with three additional one-year

renewal options; and

WHEREAS, the commencement date of the initial term of the Original Agreement

was October 1, 2022, and the initial term expires on August 31, 2023; and

WHEREAS, the City wishes to exercise the option to renew the Landscape,
Irrigation Maintenance, Litter Control Services Agreement with the Provider for the first
one-year renewal period from September 1, 2023 through August 31, 2024;

WHEREAS, the City has proposed a 10% increase to the Provider’s
compensation for the renewal period, due to an increase in general landscape service
prices; and

WHEREAS, the Provider has accepted the 10% increase in compensation for the
renewal period; and

WHEREAS, on June 12, 2023, the City Commission adopted Reso. No. |
approving the first of three optional one-year renewals of the Original Agreement,
inclusive of a ten (10) percent increase to the base price, for a total amended annual
amount of $265,846.68, for the period commencing September 1, 2023 through August
31, 2024; and
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NOW THEREFORE, the parties, in consideration of the mutual promises and
covenants contained in the Original Agreement and in this Renewal Agreement, agree

as follows:

1. The foregoing Recitals are true and correct and are incorporated and
made a part of this Renewal Agreement.

2. The Agreement shall be renewed for the first one-year renewal period
commencing on September 1, 2023 through August 31, 2024.

3. CONTRACTOR shall comply with The Florida Public Records Act as

follows:

A. Keep and maintain public records in the Contractor's possession or
control in connection with the Contractor's performance under this
Agreement, that ordinarily and necessarily would be required by the
City in order to perform the service.

B. Upon request by the City’s records custodian, provide the City with a
copy of requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the
cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law.

C. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except
as authorized by law for the duration of this Agreement, and following
completion of this Agreement until the records are transferred to the
City.

D. Upon completion of this Agreement or in the event of termination of
this Agreement by either party, any and all public records relating to
this Agreement in the possession of the Contractor shall be delivered
by the Contractor to the City, at no cost to the City, within seven (7)
days. All records stored electronically by the Contractor shall be
delivered to the City in a format that is compatible with the City’s
information technology systems. Once the public records have been
delivered to City upon completion or termination of this Agreement,
the Contractor shall destroy any and all duplicate public records that
are exempt or confidential and exempt from public record disclosure
requirements.

12



E. The Contractor’s failure or refusal to comply with the provisions of this
Section shall result in the immediate termination of this Agreement by
the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT 954-602-3011,
dagibbs@miramarfl.gov OR BY MAIL: City Of
Miramar — City Clerk’s Office, 2300 Civic Center Place,
Miramar, FL 33025.

F. Ownership of Documents: Unless otherwise provided by law, any and
all reports, surveys, and other data and documents provided or
created in connection with this Agreement are and shall remain the
property of the City. Any compensation due to the Contractor shall be
withheld until all documents are received as provided herein.

4. SCRUTINIZED COMPANIES.

A. Contractor certifies that it and its subcontractors are not on the Scrutinized
Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the City
may immediately terminate this Agreement at its sole option if the Contractor or
its subcontractors are found to have submitted a false certification; or if the
Contractor, or its subcontractors are placed on the Scrutinized Companies that
Boycott Israel List or is engaged in the boycott of Israel during the term of the
Agreement.

B. If this Agreement is for more than one million dollars, the Contractor certifies
that it and its subcontractors are also not on the Scrutinized Companies with
Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, or engaged with business operations in Cuba or Syria as
identified in Section 287.135, F.S. Pursuant to Section 287.135, F.S., the City
may immediately terminate this Agreement at its sole option if the Contractor ,
its affiliates, or its subcontractors are found to have submitted a false
certification; or if the Contractor, its affiliates, or its subcontractors are placed
on the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged
with business operations in Cuba or Syria during the term of the Agreement.

C. The Contractor agrees to observe the above requirements for applicable
subcontracts entered into for the performance of work under this Agreement.
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D. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize
the above-stated contracting prohibitions then they shall become inoperative.

5 E-VERIFY:

In accordance with Florida Statutes 8§448.095,the Contractor, prior to
commencement of services or payment by the City, will provide to the City proof of
participation/enroliment in the E-Verify system of the Department of Homeland
Security. Evidence of participation/enroliment will be a printout of the Company’s
“Company Profile” page from the E-Verify system. Failure to be continually enrolled
and participating in the E-Verify program will be a breach of contract which will be
grounds for immediate termination of the contract by the City. The Contractor will not
hire any employee who has not been vetted through E-Verify. The Contractor may not
subcontract any work for the City to any subcontractor that has not provided an
affidavit stating that the subcontractor does not employ, contract with or subcontract

with an unauthorized alien.

6. All other covenants, terms, and conditions contained in the Original Agreement,
with the exception of the new rate and the new date of expiration, shall remain in full

force and effect through the first renewal term.

(THIS AREA INTENTIONALLY LEFT BLANK)

14



IN WITNESS WHEREOF, the parties hereto have caused this Renewal Agreement to
be executed by their respective officials duly authorized to execute same, on the dates
indicated below.

ATTEST THE CITY OF MIRAMAR
By:
Denise A. Gibbs, City Clerk Dr. Roy L. Virgin
City Manager
Date:

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE
USE OF AND RELIANCE BY THE
CITY OF MIRAMAR ONLY:

City Attorney
Austin Pamies Norris Weeks Powell, PLLC

WITNESS PROVIDER
By: By:
Print Name: Print Name:
Title:
Date:
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ATTACHMENT 1

BIALTT AND PROCELTS
Bt

Landscaping, Irrigation Maintenance,
And Litter Control Services Agreement

This Agreement (or “Contract”) is entered into this } {Q day of j_l.iﬂf , 2021, by
and between the City of Miramar, Florida, a Florida municipal corporation, hereinafter referred
to as “City”,

AND

Distinctive Property Maintenance, Inc, a Florida corporation with its principal business
address located at 4704 SW 195" Way, Miramar, FL 33029, hereinafter referred to as
“Contractor”.

WHEREAS, the Cityissued Invitation for Bid No. 21-015 for LANDSCAPE
MAINTENANCE SERVICES; and

WHEREAS, the Contractor was determined to be the lowest responsive, responsible
Bidder and whose Bid was most advantageous to the City for Service locations as specified:
Zones 1B, 2B, 3A, 3B, 4A and Lot B; and

WHEREAS, on June 16, 2021, the City Commission approved the award of
LANDSCAPE MAINTENANCE SERVICES to Contractor Distinctive Property
Maintenance Inc.

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, and
covenants hereinafter set forth, City and Contractor agree as follows:

SECTION 1
SCOPE OF SERVICES

Contractor agrees to provide the following Services to the City (the “Services") during
the Term of this Agreement:

This Agreement is subject to and Contractor shall provide Services in accordance with
the Scope of Services, terms, conditions and requirements of City of Miramar Invitation for Bids
(“IFB") No. 21-015, the Contractor's Bid, as accepted by the City, and any subsequently
negotiated changes to same, which documents or agreements are incorporated by reference
herein. In the case of any conflict between the provisions of this Contract, the Bid and the Bid
Response, the conflict shall be resolved in the following order of priority: terms of this Contract;
terms of the Bid; terms of the Bid Response.

Contractor represents and warrants to the City that: (i) it possesses all qualifications,

licenses and expertise required for the performance of the Services; (ii} it is not delinquent in
1



the payment of any sums due the City; (iii) all personnel assigned to perform the Services are
and shall be, at all times during the term hereof, fully qualified and trained to perform the tasks
assigned to each; and (iv) the Services will be performed in the manner described in
Attachment “A”.

Estimates/Quotations:
All requests for related Landscape Services estimates/quotations not covered under
this Agreement shall be submitted in writing prior to any Work being undertaken or approved.
The estimate must include a detailed list of the Work to be completed, listed item by item, and
location where Work is to be performed. Estimates/quotations are to be submitted
electronically, if desired, to the City to secure purchase order approval prior to the Work being
performed, and such Work shall not exceed 15% of the annual Contract for Services.

Purchase Orders:
1. The Contractor shall not perform or begin any Work without prior written

authorization from the Parks and Recreation Department, as well as an approved purchase
order authorizing Services.

2 Failure of the Contractor to adhere fo the City's purchasing protocol — working
without having an official City purchase order for the Work, shall constitute a default and
authorization for payment shall be denied.

SECTION 2
COMPENSATION

The Contractor shall submit periodic invoices for the Goods and Services provided to
the City of Miramar, ATTN: Accounts Payable, 2300 Civic Center Place, Miramar, FL 33025.
The date of the invoice shall not exceed 30 calendar days from the date of acceptance of the
Goods and Services by the City. Under no circumstance shall an invoice be submitted to the
City in advance of the delivery and acceptance of the commodities and/or Services, unless
otherwise agreed to. All invoices shall reference the appropriate Contract number, the address
where the commodities were delivered or the Services performed, and the corresponding
acceptance slip that was signed by an authorized representative of the City when the Goods
and/or Services were delivered and accepted. Payment by the City shall be made within 30
days after receipt of Contractor's invoice, which shall be accompanied by sufficient supporting
documentation and contain sufficient detail to allow a proper audit of expenditures should the
City require one to be performed.

SECTION 3
TERM OF AGREEMENT

The term of this Agreement shall commence upon the date this Contract is executed by
both parties and shall run for two years, with the City having the option to renew the Agreement,
on an annual basis, for up to three additional one year renewal terms, unless terminated earlier
pursuant to Section 4 of this Agreement. The Chief Procurement Officer may authorize up to
a 90 day extension of this Contract in accordance with its terms and conditions, and the City
Manager or designee is authorized to extend this Agreement, for operational purposes only,
for a maximum of 180 days.
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SECTION 4
JERMINATION OF AGREEMENT

City may terminate this Agreement for convenience by giving the Contractor 30 calendar
days written notice. City may terminate this Agreement for cause by giving the Contractor
five calendar days written notice upon the failure of Contractor to cure any default after being
provided with notice of that default and a demand for cure within ten (10) calendar days. The
termination of this Agreement shall not relieve either party of any liability that accrued prior to
such termination and any such accrued liability shall survive the termination of this Agreement

SECTION 5
INDEPENDENT CONTRACTOR

Contractor is an independent contractor under this Agreement. Services provided by
Contractor shall be by employees of Contractor and subject to supervision by Contractor, and
not as officers, employees, or agents of City. Personnel policies, tax responsibilities, social
security, health insurance, employee benefits, travel, per diem policy, and purchasing policies
under the Agreement shall be the sole responsibility of Contractor. Contractor shall have no
rights under the City's worker's compensation, employment, insurance benefits or similar laws
or benefits.

SECTION 6
INDEMNIFICATION / HOLD HARMLESS CLAUSE

Contractor shall indemnify, defend and hold harmless City, its officials, agents,
employees, and volunteers from and against any and all liability, suits, actions, damages,
costs, losses and expenses, including attorneys' fees, demands and claims for personal injury,
bodily injury, sickness, diseases or death or damage or destruction of tangible property or loss
of use resulting therefrom, arising out of any errors, omissions, misconduct or negligent acts
of Contractor, its respective officials, agents, employees or subcontractors in the Contractor's
performance of Services pursuant to this Agreement.

SECTION 7
NON-APPROPRIATION OF FUNDS

In the event no funds or insufficient funds are appropriated and budgeted or are
otherwise unavailable in any fiscal year for payments due under this Agreement, then the City,
upon written notice to Contractor of such occurrence, shall have the unqualified right to
terminate this Agreement without any penalty or expense to the City.

SECTION 8
INSURANCE

For programs that are active in nature, which shall be determined in the sole and
exclusive discretion of the City, Contractor shall maintain liability insurance in an amount
acceptable to the City's Risk Manager and naming the City of Miramar as an additional insured,
including any required certificate(s) of endorsement.



Contractor shall maintain the following required types and minimum limits of insurance
coverage during the term of this Agreement:

General Liability Per Occurrence Aggreqate
Professional Liability $ 500,000 $1,000,000

Workers' Compensation
Statutory Amount

This Agreement shall not be deemed approved until the Contractor has obtained all
insurance required under this section and has supplied the City with evidence of such coverage
in the form of a Certificate of Insurance and endorsement. The City shall approve such
certificates prior to the performance of any Services pursuant to this Agreement.

ALL INSURANCE COMPANIES PROVIDED SHALL: Be rated at least A VI| per Best's
Key Rating Guide and be licensed to do business in Florida. Contractor’s liability insurance
policies shall be endorsed to add the City as an additional insured. The Contractor's liability
insurance shall be primary to any liability insurance policies that may be carried by the City.
The Contractor shall be responsible for all deductibles and self-insured retentions on their
liability insurance policies.

All of the policies of insurance so required to be purchased and maintained shall contain
a provision or endorsement that the coverage afforded shall not be cancelled, materially
changed or renewal refused until at least 30 calendar days written notice has been given to
the City by certified mail.

SECTION 9
MISCELLANEQUS

91 Contractor shall, without additional expense to the City, be responsible for paying any
taxes, obtaining any necessary licenses and for complying with all applicable federal, state,
county, and municipal laws, ordinances and regulations in connection with the performance of
the Services specified herein.

92  Precautions shall always be exercised for the protection of persons and property. The
Contractor and all Subcontractors shall conform to all OSHA, federal, state, county, and City
regulations while performing under the terms and conditions of this Agreement. Any fines
levied by the above-mentioned authorities because of failure to comply with these
requirements shall be borne solely by the Contractor responsible for the same.

SECTION 10
AUDIT AND INSPECTION RIGHTS

10.1  The City may, at reasonable times, and for a period of up to three years following the
date of final performance of Services by Contractor under this Agreement, audit, or cause to
be audited, those books and records of Contractor which are related to Contractor's
performance under this Agreement. Contractor agrees to maintain all such books and records
at its principal place of business for a period of three years after final payment is made under
this Agreement.



102 The City may, at reasonable times during the term hereof, perform such inspections as
the City deems reasonably necessary to determine whether the Services required to be
provided by Contractor under this Agreement conform to the terms of this Agreement.

Contractor shall make available to the City all reasonable assistance to facilitate the
performance of inspections by the City’s representatives.

SECTION 11
AMENDMENTS AND ASSIGNMENT

111 This Agreement constitutes the entire agreement between Contractor and City and all
negotiations and oral understandings between the parties are merged herein. The terms and
conditions set forth in this Agreement supersede all previous agreements, promises,
negotiations or representations. Any other agreements, promises, negotiations or
representations not expressly set forth in this Agreement are of no force and effect.

112  No modification, amendment or alteration of the terms and conditions contained herein
shall be effective unless contained in a written document executed with the same formaiity as
this Agreement.

113 Contractor shall not transfer or assign the performance of Services set forth in the
Agreement without the prior written consent of the City, which may be withheld or conditioned
in the City’s sole discretion.

SECTION 12
GOVERNING LAW AND VENUE

This Agreement shall be construed in accordance with and governed by the laws of the
State of Florida. Venue for any action arising out of or relating to this Agreement shall be in
Broward County, Florida.

SECTION 13
NOTICES

Whenever either party desires to give notice to the other, it must be given by written
notice, sent by certified United States mail, return receipt requested, addressed to the party for
whom it is intended, at the place last specified in writing as the place for giving of notice in
compliance with the provisions of this paragraph. For the present, the parties designate the
following as the respective places for giving of notice:

FOR CONTRACTOR:

Enrique M. Rodriguez, President
4704 SW 195" Way

Miramar, Florida 33029

Telephone: {954) 232-5956

FOR CITY:

City Manager
City of Miramar
2300 Civic Center Place

Miramar, Florida 33025
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Telephone: (954) 602-3333
With a Copy

City Attorney

Austin Pamies Norris Weeks Powell, PLLC
401 NW 7t Avenue

Ft. Lauderdale, FL 33311

Telephone: 954-768-9770

Fax: 954-768-9790

SECTION 14
NON-DISCRIMINATION

Contractor represents and warrants to the City that Contractor does not and will not
engage in discriminatory practices and that there shall be no discrimination in connection with
Contractor's performance under this Agreement on account of race, age, religion, color,
gender, sexual orientation, national origin, marital status, physical or mental disability, political
affiliation or any other factor that cannot be lawfully used as a basis for delivery of Services.
Contractor further covenants that no otherwise qualified individual shall, solely by reason of
his/her race, age, religion, color, gender, sexual orientation, national origin, marital status,
physical or mental disability, political affiliation or any other factor which cannot be lawfully
used as a basis for delivery of Services, be excluded from participation in, be denied Services,
or be subject to discrimination under any provision of this Agreement.

SECTION 15
BUBLIC RECORDS

Contractor acknowledges that the public shall have access, at all reasonable times, to
certain documents and information pertaining to City contracts, pursuant to the provisions of
Chapter 119, Florida Statutes. Contractor agrees to maintain public records in Contractor's
possession or control in connection with Contractor’s performance under this Agreement and
to provide the public with access to public records in accordance with the record maintenance,
production and cost requirements set forth in Chapter 119, Florida Statutes, or as otherwise
required by law. Contractor shall ensure that public records that are exempt or confidential
from public records disclosure requirements are not disclosed except as authorized by law.

Unless otherwise provided by law, any and all reports, surveys, and other data and
documents provided or created in connection with this Agreement are and shall remain the
property of City. In the event of termination of this Agreement by either party, any reports,
photographs, surveys and other data and documents and public records prepared by, or in the
possession or control of, Contractor, whether finished or unfinished, shall become the property
of City and shall be delivered by Contractor to the City Manager, at no cost to the City, within
seven days of termination of this Agreement. All such records stored electronically by
Contractor shall be delivered to the City in a format that is compatible with the City’s information
technology systems. Upon termination of this Agreement, Contractor shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure. Any compensation due to Contractor shall be withheld until all documents are
received as provided herein. Contractor’s failure or refusal to comply with the provisions of
this section shall result in the immediate termination of this Agreement by the City.
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SECTION 16
HEADINGS, CONFLICT OF PROVISIONS,
WAIVER OR BREACH OF PROVISIONS

Headings are for convenience of reference only and shall not be considered in any
interpretation of this Agreement. In the event of conflict between the terms of this Agreement
and any terms or conditions contained in any attached documents, the terms in this Agreement
shall prevail. No waiver or breach of any provision of this Agreement shall constitute a waiver
of any subsequent breach of the same or any other provision, and no waiver shall be effective
unless made in writing.

SECTION 17
SEVERABILITY

If any provision of this Agreement or the application thereof to any person or situation
shall to any extent be held invalid or unenforceable, the remainder of this Agreement and the
application of such provisions to persons or situations other than those as to which it shall have
been held invalid or unenforceable shall not be affected thereby, and shall continue in full force
and effect and be enforced to the fullest extent permitted by law.

SECTION 18
SURVIVAL

All representations and other relevant provisions herein shall survive and continue in full force
and effect upon termination of this Agreement.

SECTION 19
ENTIRE AGREEMENT

This Agreement represents the entire and integrated Agreement between the City and
Contractor and supersedes all prior negotiations, representations, or agreements, whether
written or oral.

SECTION 20
JOINT PREPARATION

The parties acknowledge that they have sought and received whatever competent
advice and counsel as was necessary for them to form a full and complete understanding of
all rights and obligations herein, and that the preparation of this Agreement has been a
joint effort of the parties, the language has been agreed to by the parties to express their
mutual intent, and the resuiting document shall not, solely as a matter of judicial construction,
be construed more severely against one of the parties than the other.



IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement
on the respective dates under each signature: City, signing by and through its City Manager,
attested to and duly authorized to execute € by the City Commission of the City of Miramar,
and by the Contractor, by and through its }::E‘;l &&it , attested to and duly authorized to
execute same.

CITY
ATTEST: CITY OF MIRAMAR
AN \J
LM&MQLM By: a L\/
City Clerk Vernon E. Hargray, City Managgr
r._,.r""

This day of J"’\V\ i , 2021.
APPROVED AS TC FORM AND LEGAL
SUFFICIENCY FOR THE USE OF AND
RELIANCE BY THE CITY OF MIRAMAR
ONLY:
City Attorney P
Austin Pamies NorrisAVeeks Powell, PLLC.

CONTRACTOR

WITNESSES: C -
Ry sy: (° et Oorﬁf@{‘gﬁ
Print Name: E[}gﬁigig [E&r‘g i C 4

Print Name:

pate: G /i?/@ﬂ
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ACORD' CERTIFICATE OF LIABILITY INSURANCE i
10082020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificata holder is an ADDITIONAL INSURED, the policy{ias) must have ADDITIONAL INSURED provisions or be andorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statament on
this certificate doas not confer righta to the certificata holder In lieu of such endorsement(s).

PRODUCER ﬁﬂmr Daniel Martinez
Sharp Insurance Agency [PHONE ™ (305) §25-8580 ‘ﬁﬂ_ {305) 825-8581
6175 NW 153rg 5t Sta 200 | ADORESS; danigl@sharpins com
MSURER{S) AFFORDING COVERAGE NAIC &

Miami Lakes FL 33014 INSURER A: ‘Ofanada Insurance Company
e INSURER B

Distinclive Proparty Maintenancs. Inc. INSURER € :

PO Box 328202 INSURER D :

INSURERE ;

Fort Lauderdale FL 33332 F

COVERAGES CERTIFICATE NUMBER: __ CL1910910362 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT T ALL THE TERMS,
EXCLUSIONS AND CONDITIQNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

(SR ADDLSUBR] POLICY EFF_ | POLICY EXP

LTR TYPE OF INSURANCE NSO [ WYD POLICY MULBER IMWODYYYY) | (MWDEY VYY) LMITS
D] COMMERCIAL GENERAL LIABILITY EACH DCCURBENCE 5 1.000.000
1]
]m.tsme ‘2 OCCUR 3100000
MED EXP (Any cne penscn) 3 5.000
A ¥ 0185FL00131239 10092020 | 100092021 | pepsosa anoveimmr | s 1090.000
GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s 2.000.000
pOUICY s D Loc PRODUCTS . coMPioPAcG | s 2:000.000
QIHER $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY B N $
ANY AUTO BODHLY INJURY (Per perton) | §
OWNED SCHEDULED -
T ros BODILY (NJURY (Per sctiderd) | §
| HRED HON-OWNED [ PHOPERTY DAMAGE s
| autos ony AUTDS ONLY | <Per arcient)
$
UMORELLA LIAG occur EACH OCCURRENCE [}
EXCESS LIAB AN IS ADE| AGGREGATE H
OED [ |RETENHON [ 3
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LABILITY YiN By | | L
ANY PROPRIE FOR/PARTMEREXECUTIVE EL_EACH ACCIDENT 3
OFFICER MEMBER EXCLUDED? NP S
Mandatory in NH} E L DISEASE - EA EMPLOYEE [ §
11 vy, dwscnirs under
CESCRIPTION OF OPERATIONS batow E L DISEASE - POUCYLIMIF | $
DESCRIPTION OF OPERATIONS | LOCATIONS | VEHICLES (ACORD 101, & Schedule, may be if more space is required)

The City of Miramar is listed as an additional insured
Project” Landscaping, irigation. Maintenance and litter contrel services. IF8 no 21015

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Miramar ACCORDANCE WITH THE POLICY PROVISIONS

2300 Civic Center Place

AUTHORZED REPRESENTATIVE

Miramvar FL 23025 %
]

£ 1988-2015 ACORD CORPORATION. All rights resarved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



DISTINCTIVE PROPERTY MAINTENANCE
Eff. 10/09/20 - 10/09/21
Policy No. 0185FL.00131239

COMMERCIAL GENERAL LIABILITY
ECG 20 599 0509

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS ~AUTOMATIC STATUS WHEN REQUIRED
IN WRITTEN CONTRACT OR AGREEMENT WITH YOU -
INCLUDING COMPLETED OPERATIONS

This endorsement modif es Insurance provided under the following

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il - Who Is An Insured is amended to
include as an additional insured any person or
organization for whom you are performing opera-
tions, but only when you and such person or or-
ganization have agreed in wring 10 a contract or
agreement prior to the commencement of such
operations that such person or organization be
added as an additional insured on your polcy
Such person or organization is an additional in
sured gnly with respect to liability for “bodly n-
jury" “praperty damage” or "personal and adver-
using anjury”’ but only to the extent caused. in
whole or in part, by:

1. Your acts ar omissions; or

2. The acts or omissions of those acling on yeur
behaf

in the performance of “your work™ for an a2ddi-
tional insured

B. The nsurance afforded to an additional insured
shall only ‘nclude the insurance required by the
terms of the wntten agreement and shall not be
proader than the coverage provided within the
terms of the Coverage Part

C. The Limits of Insurance afforded to an additionat
insured shall be the lesser of the following

1. The Lmits of Insurance required by the wnt-
ten agreement between the parties, or

2. The Limits of insurance provided by this Cov-
erage Part

D. With respect 1o the insurance afforded to an

addtional insured, the following additional exclu-

sions apply:

This insurance does not apply to:

1. "Bedily injury”, “property damage” or “personal
and advertising injury” arising out of any act or
omission of an additional insured or any of its
employees.

2. "Bodily injury”, "property damage” or "personal
and advertising injury” arising out of the ren-
dering of, or the failure to render, any archi-
tectural, engneering or surveying services
netuding

(2) The preparing, approving or faling to
prepare or approve maps, shop drawings
opircns, repoils, surveys fiekd crders,
change orders or drawings and specifica-
tions, or

(b) Supervisory, inspection, architectural or
engneering activities

3. "Bodily injury”, "property damage” or "personai
and advertis ng njury” arising out of any con-
struction projects that are part of a consoi-
dated (wrap-up) insurance program This ex
clusion also applies to any
(a) Work or operations performed, of
{e) Materials parts or equipment furnished;
In connection with such wrap-up cansiruction
projects. regardiess of whether they are per-
formed or furnished at the location of the

wrap-up construction project or anywhere
else

ECG 20 599 0509 Copynght, Everest Reinsurance Company 2009 Page 1 of 1
Includes copyrighted maternal of Insurance Services Office, Inc. used
with its permission
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CERTIFICATE OF LIABILITY INSURANCE

CATE (MMIDDBIYYYY)
04/06/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁmﬁc" Automatic Data Processing Insurance Agency, Inc.
Automatic Data Processing Insurance Agency, Inc. (oNe Exy; 1-800-524-7024 | F% Mo
E%ESS:
1 Adp Boulevard INSURER(S) AFFORDING COVERAGE NAIC #
Roseland NJ 07068 INSURER A - SIRIUS AMERICA INSURANCE COMPANY 38766
INSURED Distinctive Property Maintenance Corp. INSURER B :
INSURER C :
4704 SW 195th Way INSURER D ;
INSURER E :
Miramar FL 33029 INSURER F ; Ve
COVERAGES CERTIFICATE NUMBER: 1915290 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE

A | GFFICER/MEMBER EXCLUDED? N/a| N | WCT71635
{Mandatory in NH)

I yas, describe under
DESCRIPTION OF OPERATIONS below

INSR AODLSUBR PGLICY EFF | POLICY EXP
._-?R I TYPE OF INSURANCE INSD ! Wvp POLICY NUMBER l (MM/DDIYYYY) | [MMIDDIYYYY) | LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE §
TO RENTED
CLAMS-MADE OCCUR PREMISES {Es occurrence) s
MED EXP {Any one person) s
PERSONAL & ADVINJURY | §
GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $
POLICY 5’3& Loc PRODUCTS - COMPIOP AGG | §
OTHER: 5
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {E2 2ccidant) 5
ANY AUTO BODILY IMJURY (Per person] | §
OWNED SCHEDULED P
AUTOS ONLY AUTOS SODILY INJURY (Per accident) | §
HIRED NON-QWNED PROPEHTY DAMAGE s
AUTOS ONLY AUTOS ONLY {Per accident] il .
$
UMBRELLA LIAB QCCUR _EACH OCCURRENCE _ 5
EXCESS LIAB CLAIMS-MADE AGGREGATE 48
DED RETENTION S 5
PER OTH-
WORKERS COMPENSATION Z STATUTE | ER.

05/15/2021 | 05/15/2022 | BL EACHACCIDENT s 1.000,000
EL. DISEASE - EAEMPLOVEE § 1,000,000
E.L. DISEASE - poLGY L 3 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional R

ks Schadula, may be attached if more space Is requirad)

CERTIFICATE HOLDER

CANCELLATION

City of Miramar
2300 Civic Center Place

Miramar FL 33025

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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DISTINCTIVE PRCPERTY MAINTENANCE

Eff: 05/15/21 - 05/15/22
Policy No, WC71635

Ttis erdorsamant modifiss insurancs prov'c

C.

ECG 20 599 05 09

COMMERCIAL GENERAL LIABILITY
ECG 20 569 05 09

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR

CONTRACTORS -AUTOMATIC STATUS WHEN REQUIRED

IN WRITTEN CONTRACT OR AGREEMENT WITH YOU -
INCLUDING COMPLETED OPERATIONS

SOMMERCIAL GENERAL LIAS
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Landscaping, Irrigation Maintenance,
And Litter Control Services Agreement

This Agreement (or “"Contract”) is entered into this fjf:{:. day of jﬂ!ﬁ , 2021, by
and between the City of Miramar, Florida, a Florida municipal corporation, hereinafter referred
to as "City”,

AND
Mainguy Environmental Care, Inc. DBA Mainguy Landscape Services, a Florida corporation

with its principal business address located at 1855 South Flamingo Road, Davie, Florida
33325, hereinafter referred to as “Contractor”.

WHEREAS, the Cityissued Invitation for Bid No. 21-015 for LANDSCAPE
MAINTENANCE SERVICES; and

WHEREAS, the Contractor was determined to be the lowest responsive, responsible
Bidder and whose Bid was most advantageous to the City for Service locations as specified:
Zones 1A, 2A, Lot A and CPO7 under Lot B; and

WHEREAS, on June 16, 2021, the City Commission approved the award  of
LANDSCAPE MAINTENANCE SERVICES to Contractor Mainguy Environmental Care,
Inc. DBA Mainguy Landscape Services.

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, and
covenants hereinafter set forth, City and Contractor agree as follows:

SECTION 1
SCOPE OF SERVICES

Contractor agrees to provide the following Services to the City (the “Services”) during
the Term of this Agreement:

This Agreement is subject to and Contractor shall provide Services in accordance with
the Scope of Services, terms, conditions and requirements of City of Miramar Invitation for Bids
("IFB") No. 21-015, the Contractor's Bid, as accepted by the City, and any subsequently
negotiated changes to same, which documents or agreements are incorporated by reference
herein. In the case of any conflict between the provisions of this Contract, the Bid and the Bid
Response, the conflict shall be resolved in the following order of priority: terms of this Contract;
terms of the Bid; terms of the Bid Response.

Contractor represents and warrants to the City that: (i) it possesses all qualifications,

licenses and expertise required for the performance of the Services; (ii) it is not delinquent in
1



the payment of any sums due the City; (iii) all personnel assigned to perform the Services are
and shall be, at all times during the term hereof, fully qualified and trained to perform the tasks
assigned to each; and (iv) the Services will be performed in the manner described in
Attachment "A".

All requests for related Landscape Services estimates/quotations not covered under
this Agreement shall be submitted in writing prior to any Work being undertaken or approved.
The estimate must include a detailed list of the Work to be completed, listed item by item, and
location where Work is to be performed. Estimates/quotations are to be submitted
electronically, if desired, to the City to secure purchase order approval prior to the Work being
performed, and such Work shall not exceed 15% of the annual Contract for Services.

Purchase Orders:

1. The Contractor shall not perform or begin any Work without prior written
authorization from the Parks and Recreation Department, as well as an approved purchase
order authorizing Services.

2. Failure of the Contractor to adhere to the City’s purchasing protocol — working
without having an official City purchase order for the Work, shall constitute a default and
authorization for payment shall be denied.

SECTI|ON 2
COMPENSATION

The Contractor shall submit periodic invoices for the Goods and Services provided to
the City of Miramar, ATTN: Accounts Payable, 2300 Civic Center Place, Miramar, FL 33025.
The date of the invoice shall not exceed 30 calendar days from the date of acceptance of the
Goods and Services by the City. Under no circumstance shall an invoice be submitted to the
City in advance of the delivery and acceptance of the commodities and/or Services, unless
otherwise agreed to. All invoices shall reference the appropriate Contract number, the address
where the commodities were delivered or the Services performed, and the corresponding
acceptance slip that was signed by an authorized representative of the City when the Goods
and/or Services were delivered and accepted. Payment by the City shall be made within 30
days after receipt of Contractor’s invoice, which shall be accompanied by sufficient supporting
documentation and contain sufficient detail to allow a proper audit of expenditures should the
City require one to be performed.

SECTION 3
IERM OF AGREEMENT

The term of this Agreement shall commence upon the date this Contract is executed by
both parties and shall run for two years, with the City having the option to renew the Agreement,
on an annual basis, for up to three additional one year renewal terms, unless terminated earlier
pursuant to Section 4 of this Agreement. The Chief Procurement Officer may authorize up to
a 90 day extension of this Contract in accordance with its terms and conditions, and the City
Manager or designee is authorized to extend this Agreement, for operational purposes only,
for a maximum of 180 days.
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SECTION 4
TERMINATION OF AGREEMENT

City may terminate this Agreement for convenience by giving the Contractor 30 calendar
days written notice. City may terminate this Agreement for cause by giving the Contractor
five calendar days written notice upon the failure of Contractor to cure any default after being
provided with notice of that default and a demand for cure within ten (10) calendar days. The
termination of this Agreement shall not relieve either party of any liability that accrued prior to
such termination and any such accrued liability shali survive the termination of this Agreement

SECTION ©
INREPENDENT CONTRACTOR

Contractor is an independent contractor under this Agreement. Services provided by
Contractor shall be by employees of Contractor and subject to supervision by Contractor, and
not as officers, employees, or agents of City. Personnel policies, tax responsibilities, social
security, health insurance, employee benefits, travel, per diem policy, and purchasing policies
under the Agreement shall be the sole responsibility of Contractor. Contractor shall have no
rights under the City's worker's compensation, employment, insurance benefits or similar laws
or benefits.

SECTION €
INDEMNIFICATION / HOLD HARMLESS CLAUSE

Contractor shall indemnify, defend and hold harmless City, its officials, agents,
employees, and volunteers from and against any and all liability, suits, actions, damages,
costs, losses and expenses, including attorneys' fees, demands and claims for personal injury,
bodily injury, sickness, diseases or death or damage or destruction of tangible property or loss
of use resulting therefrom, arising out of any errors, omissions, misconduct or negligent acts
of Contractor, its respective officials, agents, employees or subcontractors in the Contractor's
performance of Services pursuant to this Agreement.

SECTION 7
NON-APPROPRIATION OF FUNDS

In the event no funds or insufficient funds are appropriated and budgeted or are
otherwise unavailable in any fiscal year for payments due under this Agreement, then the City,
upon written notice to Contractor of such occurrence, shall have the unqualified right to
terminate this Agreement without any penalty or expense to the City.

SECTION 8
INSURANCE

For programs that are active in nature, which shall be determined in the sole and
exclusive discretion of the City, Contractor shall maintain liability insurance in an amount
acceptable to the City's Risk Manager and naming the City of Miramar as an additional insured,
including any required certificate(s) of endorsement.



Contractor shall maintain the following required types and minimum limits of insurance
coverage during the term of this Agreement:

General Liability Per Occurrence Aggregate
Professional Liability $ 500,000 $1,000,000

Workers' Compensation
Statutory Amount

This Agreement shall not be deemed approved until the Contractor has obtained all
insurance required under this section and has supplied the City with evidence of such coverage
in the form of a Certificate of Insurance and endorsement. The City shall approve such
certificates prior to the performance of any Services pursuant to this Agreement.

ALL INSURANCE COMPANIES PROVIDED SHALL: Be rated at least A VIl per Best's
Key Rating Guide and be licensed to do business in Florida. Contractor's liability insurance
policies shall be endorsed to add the City as an-additional insured. The Contractor's liability
insurance shall be primary to any liability insurance policies that may be carried by the City.
The Contractor shall be responsible for all deductibles and self-insured retentions on their
liability insurance policies.

All of the policies of insurance so required to be purchased and maintained shall contain
a provision or endorsement that the coverage afforded shall not be cancelled, materially
changed or renewal refused until at least 30 calendar days written notice has been given to
the City by certified mail.

SECTION 9
MISCELLANEOUS

9.1 Contractor shall, without additional expense to the City, be responsible for paying any
taxes, obtaining any necessary licenses and for complying with all applicable federal, state,
county, and municipal laws, ordinances and regulations in connection with the performance of
the Services specified herein.

92  Precautions shall always be exercised for the protection of persons and property. The
Contractor and all Subcontractors shall conform to all OSHA, federal, state, county, and City
regulations while performing under the terms and conditions of this Agreement. Any fines
levied by the above-mentioned authorities because of failure to comply with these
requirements shall be borne solely by the Contractor responsible for the same.

SECTION 10
AUDIT AND INSPECTION RIGHTS

101  The City may, at reasonable times, and for a period of up to three years following the
date of final performance of Services by Contractor under this Agreement, audit, or cause to
be audited, those books and records of Contractor which are related to Contractor's
performance under this Agreement. Contractor agrees to maintain all such books and records
at its principal place of business for a period of three years after final payment is made under
this Agreement.



102 The City may, at reasonable times during the term hereof, perform such inspections as
the City deems reasonably necessary to determine whether the Services required to be
provided by Contractor under this Agreement conform to the terms of this Agreement.

Contractor shall make available to the City all reasonable assistance to facilitate the
performance of inspections by the City’s representatives.

SECTION 11
AMENDMENTS AND ASSIGNMENT

111 This Agreement constitutes the entire agreement between Contractor and City and all
negotiations and oral understandings between the parties are merged herein. The terms and
conditions set forth in this Agreement supersede all previous agreements, promises,
negotiations or representations. Any other agreements, promises, negotiations or
representations not expressly set forth in this Agreement are of no force and effect.

112  No modification, amendment or alteration of the terms and conditions contained herein
shall be effective unless contained in a written document executed with the same formality as
this Agreement.

113  Contractor shall not transfer or assign the performance of Services set forth in the
Agreement without the prior written consent of the City, which may be withheld or conditioned
in the City’s sole discretion.

SECTION 12
GOVERNING LAW AND VENUE

This Agreement shall be construed in accordance with and governed by the laws of the
State of Florida. Venue for any action arising out of or relating to this Agreement shall be in
Broward County, Florida.

SECTION 13
NOTICES

Whenever either party desires to give notice to the other, it must be given by written
notice, sent by certified United States mail, return receipt requested, addressed to the party for
whom it is intended, at the place last specified in writing as the place for giving of notice in
compliance with the provisions of this paragraph. For the present, the parties designate the
following as the respective places for giving of notice:

FOR CONTRACTOR:

Robert Mainguy, President
1855 South Flaminge Road
Dawe, Flerida 33325
Telephone: (954) 741-3000
Facsimile: {954) 472-4990

FOR CITY:

City Manager
City of Miramar
2300 Civic Center Place
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Miramar, Florida 33025
Telephone: (954) 602-3333

With a Copy

City Attorney

Austin Pamies Norris Weeks Powell, PLLC
401 NW 7% Avenue

Ft. Lauderdale, FL 33311

Tel: $54-768-9770
Fax: 954-768-9790

SECTION 14
NON-DISCRIMINATION

Contractor represents and warrants to the City that Contractor does not and will not
engage in discriminatory practices and that there shall be no discrimination in connection with
Contractor's performance under this Agreement on account of race, age, religion, color,
gender, sexual orientation, national origin, marital status, physical or mental disability, political
affiliation or any other factor that cannot be lawfully used as a basis for delivery of Services.
Contractor further covenants that no otherwise qualified individual shall, solely by reason of
his/her race, age, religion, color, gender, sexual orientation, national origin, marital status,
physical or mental disability, political affiliation or any other factor which cannot be lawfully
used as a basis for delivery of Services, be excluded from participation in, be denied Services,
or be subject to discrimination under any provision of this Agreement.

SECTION 15
BUBLIC RECORDS

Contractor acknowledges that the public shall have access, at all reasonable times, to
certain documents and information pertaining to City contracts, pursuant to the provisions of
Chapter 119, Florida Statutes. Contractor agrees to maintain public records in Contractor’s
possession or control in connection with Contractor's performance under this Agreement and
to provide the public with access to public records in accordance with the record maintenance,
production and cost requirements set forth in Chapter 119, Florida Statutes, or as otherwise
required by law. Contractor shall ensure that public records that are exempt or confidential
from public records disclosure requirements are not disclosed except as authorized by law.

Unless otherwise provided by law, any and all reports, surveys, and other data and
documents provided or created in connection with this Agreement are and shall remain the
property of City. In the event of termination of this Agreement by either party, any reports,
photographs, surveys and other data and documents and public records prepared by, or in the
possession or control of, Contractor, whether finished or unfinished, shall become the property
of City and shall be delivered by Contractor to the City Manager, at no cost to the City, within
seven days of termination of this Agreement. All such records stored electronically by
Contractor shall be delivered to the City in a format that is compatible with the City’s information
technology systems. Upon termination of this Agreement, Contractor shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure. Any compensation due to Contractor shall be withheld until all documents are
received as provided herein. Contractor's failure or refusal to comply with the provisions of
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this section shall result in the immediate termination of this Agreement by the City.

SECTION 16
HEADINGS, CONFLICT OF PROVISIONS,
WAIVER OR BREACH OF PROVISIONS

Headings are for convenience of reference only and shall not be considered in any
interpretation of this Agreement. In the event of conflict between the terms of this Agreement
and any terms or conditions contained in any attached documents, the terms in this Agreement
shall prevail. No waiver or breach of any provision of this Agreement shall constitute a waiver
of any subsequent breach of the same or any other provision, and no waiver shall be effective
unless made in writing.

SECTION 17
SEVERABILITY

If any provision of this Agreement or the application thereof to any person or situation
shall to any extent be held invalid or unenforceable, the remainder of this Agreement and the
application of such provisions to persons or situations other than those as to which it shall have
been held invalid or unenforceable shall not be affected thereby, and shall continue in full force
and effect and be enforced to the fullest extent permitted by law.

SECTION 18
SURVIVAL,

All representations and other relevant provisions herein shall survive and continue in full force
and effect upon termination of this Agreement.

SECTION 19
ENTIRE AGREEMENT

This Agreement represents the entire and integrated Agreement between the City and
Contractor and supersedes all prior negotiations, representations, or agreements, whether
written or oral.

SECTION 20
JOINT PREPARATION

The parties acknowledge that they have sought and received whatever competent
advice and counsel as was necessary for them to form a full and complete understanding of
all rights and obligations herein, and that the preparation of this Agreement has been a
joint effort of the parties, the language has been agreed to by the parties to express their
mutual intent, and the resulting document shall not, solely as a matter of judicial construction,
be construed more severely against one of the parties than the other.



IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement
on the respective dates under each signature: City, signing by and through its City Manager,
attested to and duly authorized to execute same by the City Commission of the City of Miramar,
and by the Contractor, by and through its___President |, attested to and duly authorized to
execute same.

CITY
ATTEST.: CITY OF MIRAMAR

By. -/“'\.ﬂ\; fl 9q
Vernon E. Hargray, Cith Manager

This day of GM\V\ 1 , 2021.
APPROVED AS TO FORM AND LEGAL
SUFFICIENCY FOR THE USE OF AND
RELIANCE BY THE CITY OF MIRAMAR
City Attorney
Austin Pamies Ndrris ¥Weeks Powell, PLLC.
CONTRACTOR

o Bedlln”

"Robert fﬁ?ﬂguy, President

Date: June 21 . 2021

Print Name: Eddie Bingham




S92IANeS

adeoaspue
00'9S0'¥S18]  OF'02L°GLS| 00'212'9S$ 08'9vE'SL$ 08'92£'9$ AnBurely
g v v a¢e Ve ac Ve a1 vi _
jejol 101 101 auoz auoz suoz auoz auoz auoz suoz JOpUdA

SIJIAYIS TOYLNOD ¥ILLIT ANV IINVYNILNIVIA NOLLYOINYI ‘ONIdYISANY STO-TZ 941 - QUYMY Q19 AYVININNS




) &
ACORD
L—/

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIVYYY)
’9/2021 6:54:56 1

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement{s}.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certaln policles may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Setnor Byer Insurance & Risk
900 S. Pine Island Road #300

CONTACT

NAME: - Middle Unit 1

PHONE (954) 382-4350 i fﬁ No); 1#591382-2620

EMAlL 5. cartificates@setnorbyer.com

INSURER(S) AFFORDING COVERAGE NAIC #
Plantation FL 33324 iINSURER A: The Hartford Fire Ins. Co.
INSURED INSURER B : Vantapro $pecialty Insurance Company 44768
MAINGUY ENVIRONMENTAL CARRE INC INSURER C : Natl Union Fire Co of Pittsbur
DBA Mainguy Landscape Services INSURER D : Continental Divide Ins. Co. 35939
1855 South Flamingo Road INSURERE :
Davie FL 33325 INSURERF :
COVERAGES CERTIFICATE NUMBER:2021 0114 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TADOL[SUBR
[ TYPE OF INSURANCE A ey POLICY NUMBER MUDONYYY) | MABONYYY] LMTs
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
"DAMAGE 10 REN
A ] camsmane [ x | oceur PREMSES (6o oocmpence) | 300,000
X 21UEROL4207 1/14/2021 1/14/2022 | MED EXP {Any one person) [ 5,000
| PERSONAL & ADV INJURY | S 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
FOLICY grss Lac PRODUCTS - COMPIOPAGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A_LI'I'DMOBILE LIABILITY | (€2 accigent) H 1,000,000
B ANY AUTO BODILY INJURY (Per person) | §
AT T 5087-0318-02 171472021 | 1/14/2022 | BODLY INJURY {Per accident) | §
v | NON-OWNED [
| X | Hirep auTOS AUTOS {Pes acaident o i
Medical payments N 5,000
| X | UMBRELLALIAB | X | occur EACH OCCURRENCE 5 1,000,000
c EXCESS LIAB CLAIMS-MADE AGGREGATE ] 1,000,000
DED | | RETENTION § EBU036021303 1/14/2021 1/14/2022 $
WORKERS COMPENSATION % | PER OTH
AND EMPLOYERS' LIABILITY = Stawre | (8™
ANY PROPRIETOR/PARTNER/EXECUTIVE EL. EACH ACCIDENT s 1,000,000
OFFICERMEMBER EXCLUDED? NIA
D |{Mandatory in NH) MAWC233074 171472021 | 1/14/2022 | g, DISEASE - EAEMPLOYEE | § 1,000,000
If yes, describe under
DESCRIPTION OF QPERATIONS below E L. DISEASE - POLICY LIMIT |8 1,000,000

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (ACORD 101, Additional Ramarks Schedute, may ba attachad if mors space In required)

General Liability: Additional insured per form HG00010605 when required by written contract, Primary and
Noncontributory coverage per form HG0C010605 when required by written contract, Waiver of subrogation per
form HG00010605 when required by written contract. Aute Liability: Additional insured per form
SA00035000118, when required by written contract, Waiver of subrgation per form CA04441013, when required
by written contract. Workers Compensation: Waiver of subrogation, when required by written contract.
Florida Statute 45 day Notice of Cancellation except in the event of nonpayment of premium, then 10 day
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read
the entire policy carefully to determine rights, duties and
what is and is not covered.

Throughout this policy the words "you" and “your” refer to
the Named Insured shown in the Declarations, and any
other person or organization qualifying as a Named
Insured under this policy. The words "we", “us" and "our"
refer to the stock insurance company member of The
Hartford providing this insurance.

The word "insured" means any person or organization
qualifying as such under Section Il - Who |s An Insured.

Other words and phrases that appear in quotation marks
have special meaning. Refer to Section V —Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured becomes
legally obligated to pay as damages because of
"bodily injury" or "property damage” to which this
insurance applies. We will have the right and duty
to defend the insured against any "suit” seeking
those damages. However, we will have no duty fo
defend the insured against any "suit" seeking
damages for "bodily injury” or "property damage" to
which this insurance does not apply. We may, at
our discretion, investigate any "occurrence" and
settle any claim or "suit" that may result. But;

(1) The amount we will pay for damages is limited
as described in Section Il - Limits Of
Insurance; and

(2) Our right and duty to defend ends when we
have used up the applicable limit of insurance in
the payment of judgments or settlements under
Coverages A or B or medical expenses under
Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless explicitly
provided for under Supplementary Payments -
Coverages A and B,

b. This insurance applies to “bodily injury’ and
"property damage" only if:
(1) The "bodily injury" or “"property damage" is
caused by an "occurrence” that takes place in
the "coverage territory";
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{2) The "bodily injury” or "property damage" occurs
during the policy period; and

{3) Prior to the policy period, no insured listed
under Paragraph 1. of Section Il - Who Is An
Insured and no "employee” authorized by you to
give or receive notice of an “"occurrence" or
claim, knew that the "bodily injury" or “property
damage" had occurred, in whole or in part. If
such a listed insured or authorized “employee”
knew, prior to the policy period, that the "bodily
injury" or "property damage" occurred, then any
continuation, change or resumption of such
"bodily injury” or "property damage" during or
after the policy period will be deemed to have
been known prior to the policy period.

. "Bodily injury” or "property damage" will be deemed

to have been known to have occurred at the
earliest time when any insured listed under
Paragraph 1. of Section Il - Who Is An Insured or
any "employee" authorized by you to give or
receive notice of an "occurrence” or claim:

{1) Reports all, or any part, of the "bodily injury” or
"property damage” to us or any other insurer;

{2) Receives a written or verbal demand or claim
for damages because of the "bodily injury” or
"property damage"; or

{3) Becomes aware by any other means that
“bodily injury" or "property damage" has
occurred or has begun to occur.

d. Damages because of "bodily injury" include

damages claimed by any person or organization for
care, loss of services or death resulting at any time
from the "bodily injury”.

e. Incidental Medical Malpractice

(1) “Bodily injury" arising out of the rendering of or
failure to render professional health care
services as a physician, dentist, nurse,
emergency medical technician or paramedic
shall be deemed to be caused by an
"occurrence”, but only if:

{a) The physician, dentist, nurse, emergency
medical technician or paramedic s
employed by you to provide such services;
and

(b) You are not engaged in the business or
occupation of providing such services.
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(2) For the purpose of determining the limits of
insurance for incidental medical malpractice,
any act or omission together with ail related acts
or omissions in the furnishing of these services
to any one person will be considered one
"occurrence".

2. Exclusions
This insurance does not apply to:
a. Expected Or Intended Injury
"Bodily injury” or "property darmage” expected or
intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury" or

"property damage" resulting from the use of
reasonable force to protect persons or property.

b. Contractual Liability
"Bodily injury" or "property damage" for which the
insured is obligated to pay damages by reason of
the assumption of liabllity in a contract or

agreement. This exclusion does not apply to liability
for damages:

(1) That the insured would have in the absence of
the contract or agreement; or

{2) Assumed in a contract or agreement that is an
“insured contract", provided the "badily injury” or
"property damage" occurs subsequent to the
execution of the contract or agreement. Solely
for the purposes of liability assumed in an
"insured contract”, reasonable attorney fees and
necessary litigation expenses incurred by or for
a party other than an insured are deemed to be
damages because of "bodily injury” or "property
damage”, provided:

(a) Liability to such party for, or for the cost of,
that party's defense has aiso been assumed
in the same “insured contract"; and

{b) Such attorney fees and litigation expenses
are for defense of that party against a civil or
alternative dispute resolution proceeding in
which damages to which this insurance
applies are alleged.

¢. Liquor Liability
"Bodily injury” or "property damage™ for which any
insured may be held liable by reason of:
{1) Causing or contributing to the intoxication of any
person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or under the
influence of alcohol; or

(3) Any statute, ordinance or regulation relating to
the sale, gift, distribution or use of alcoholic
beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages.
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d. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or unemployment
compensation law or any similar law.

. Employer's Liability

"Bodily injury” to:

(1) An "employee" of the insured arising out of and
in the course of:
{a) Employment by the insured; or

(b} Performing duties related to the conduct of
the insured's business; or

{2) The spouse, child, parent, brother or sister of
that ‘"employee"” as a consequence of
Paragraph (1) above.

This exclusion applies:

{1) Whether the insured may be liable as an
employer or in any other capacity; and

{2) To any obligation to share damages with or
fepay someone else who must pay damages
because of the injury.

This exclusion does not apply to liability assumed
by the insured under an “insured contract".

f. Pollution

(1) "Bodily injury” or “property damage” arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants":

(a) At or from any premises, site or location
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured. However, this subparagraph does
not apply to:

(i) "Bodily injury” if sustained within a
building and caused by smoke, fumes,
vapor or scot produced by or originating
from equipment that is used to heat, cool
or dehumidify the building, or equipment
that is used to heat water for personal
use, by the building's occupants or their
guests;

(iiy "Bodily injury" or "property damage" for
which you may be held liable, if you are a
contractor and the owner or lessee of
such premises, site or location has been
added to your policy as an additional
insured with respect to your ongoing
operations performed for that additional
insured at that premises, site or location
and such premises, site or location is not
and never was owned or occupied by, or
rented or lpaned to, any insured, other
than that additional insured; or
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{iii} "Bodily injury" or "property damage"
arising out of heat, smoke or fumes from
a "hostile fire";

(b) At or from any premises, site or location

which is or was at any time used by or for
any insured or others for the handling,
storage, disposal, processing or treatment of
waste;

{c) Which are or were at any time transported,

handled, stored, treated, disposed of, or
processed as waste by or for:

{i) Any insured; or

(li) Any person or organization for whom you
may be legally responsible;

(d) At or from any premises, site or location on

which any insured or any contractors or
subcontractors working directly or indirectly
on any insured's behalf are performing
operations if the "pollutants” are brought on
or to the premises, site or location in
connection with such operations by such
insured, contractor or  subcontractor.

However, this subparagraph does not apply

to:

(i) "Bodily injury" or “"property damage"
arising out of the escape of fuels,
lubricants or other operating fluids which
are needed to perform the nomal
electrical, hydraulic or mechanical
functions necessary for the operation of
"mobile equipment” or its parts, if such
fuels, lubricants or other operating fluids
escape from a vehicle part designed to
hold, store or receive them. This
exception does not apply if the "bodily
injury” or "property damage” arises out of
the intentional discharge, dispersal or
release of the fuels, lubricants or other
operating fluids, or if such fuels,
lubricants or other operating fluids are
brought on or to the premises, site or
location with the intent that they be
discharged, dispersed or released as part
of the operations being performed by
such insured, contractor or
subcontractor;

(i) "Bodily injury" or "property damage”
sustained within a building and caused
by the release of gases, fumes or vapors
from materials brought into that building
in connection with operations being
performed by you or on your behalf by a
contractor or subcontractor; or

{(ili) "Bodily injury" or "property damage”
arising out of heat, smoke or fumes from
a "hostile fire"; or

HG 00 01 06 05

(e) At or from any premises, site or location on
which any insured or any contractors or
subcontractors working directly or indirectly
on any insured's behalf are performing
operations if the operations are to test for,
monitor, clean up, remove, contain, treat,
detoxify or neutralize, or in any way respond
to, or assess the effects of, "pollutants”.

(2) Any loss, cost or expense arising out of any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects of,
"pollutants"; or

{(b) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring, cleaning
up, removing, containing, treating,
detoxifying or neutralizing, or in any way
responding to, or assessing the effects of,
"pollutants”.

However, this paragraph does not apply to
liabilty for damages because of “property
damage” that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit” by or on behalf of a governmental
authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury” or "property damage" arising out of
the ownership, maintenance, use or entrustment to
others of any aircraft, "auto” or watercraft owned or
operated by or rented or loaned to any insured. Use
includes operation and “loading or unloading".

This exclusion applies even if the claims against
any insured allege negligence or other wrongdoing
in the supervision, hiring, employment, training or
monitoring of others by that insured, if the
"occurrence” which caused the “"bodily injury” or
"property damage" involved the ownership,
maintenance, use or entrustment to others of any
aircraft, "auto" or watercraft that is owned or
operated by or rented or loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises you own
or rent;

{2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to cary persons for a
charge;

(3) Parking an "auto" on, or on the ways next to,
premises you own or rent, provided the "auto” is
not owned by or rented or loaned to you or the
insured;
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(4)

(5)

(€

Liability assumed under any "insured contract”
for the ownership, maintenance or use of
aircraft or watercraft;

"Badily injury” or "property damage” arising out
of the operation of any of the equipment listed in
Paragraph f.(2) or f.(3) of the definition of
"mobile equipment”; or

An aircraft that is not owned by any insured and
is hired, chartered or loaned with a paid crew.
However, this exception does not apply if the
insured has any other insurance for such "bodily
injury” or "property damage", whether the other
insurance is primary, excess, contingent or on
any other basis.

. Mobile Equipment
"Bodily injury" or "property damage" arising out of:

1)

{2)

The transportation of "mobile equipment” by an
"auto" owned or operated by or rented or loaned
to any insured; or

The use of "mobile equipment” in, or while in
practice for, or while being prepared for, any
prearranged racing, speed, demolition, or
stunting activity.

. War

"Bodily injury" or "property damage”, however
caused, arising, directly or indirectly, out of:

(1)
(2)

(3)

War, including undeclared or civil war;

Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any government,
sovereign or other authority using military
personnel or other agents; or

Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against any
of these,

. Damage To Property
"Property damage" to:

(1)

(2)

3)
(4

{5)

Property you own, rent, or occupy, including any
costs or expenses incurred by you, or any other
person, organization or entity, for repair,
replacement, enhancement, restoration or
maintenance of such property for any reason,
including prevention of injury to a person or
damage to another's property;

Premises you sell, give away or abandon, if the
"property damage" arises out of any part of
those premises;

Property loaned to you;

Personal property in the care, custody or control
of the insured,;

That particwlar part of real property on which
you or any contractors or subcontractors

Page 4 of 18

working directly or indirectly on your behalf are
performing operations, if the “property damage”
arises out of those operations; or

(6) That particular part of any property that must be
restored, repaired or replaced because "your
work" was incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not
apply to "property damage” (other than damage by
fire) to premises, including the contents of such
premises, rented to you for a period of 7 or fewer
consecutive days. A separate limit of insurance
applies to Damage To Premises Rented To You as
described in Section I}l — Limits Of Insurance.

Paragraph (2) of this exclusion does not apply if the
premises are "your work" and were never occupied,
rented or held for rental by you.

Paragraphs (3) and {4) of this exclusion do not
apply to “property damage” arising from the use of
elevators.

Paragraphs (3), (4), {5) and (6) of this exclusion do
not apply to liability assumed under a sidetrack
agreement.

Paragraphs (3) and {4) of this exclusion do not
apply to "property damage" to borrowed equipment
while not being used to perform operations at the
job site.

Paragraph (6) of this exclusion does not apply to
“property damage" included in the "products-
completed operations hazard".

k. Damage To Your Product

"Property damage" to "your praduct” arising out of it
or any part of it.

I. Damage To Your Work

"Property damage"” to "your work" arising out of it or
any part of it and included in the “products-
completed operations hazard".

This exclusion does not apply if the damaged work
or the work out of which the damage arises was
performed on your behalf by a subcontractor.

m. Damage To Impaired Property Or Property Not
Physically Injured
"Property damage” to ‘“impaired property" or
property that has not been physically injured,
arising out of;

(1) A defect, deficiency, inadequacy or dangerous
condition in "your product” or "your work"; or

(2) A delay or failure by you or anyone acting on
your behalf to perform a contract or agreement
in accordance with its terms.

This exclusion does not apply to the loss of use of
other property arising out of sudden and accidental
physical injury to "your product" or "your work" after
it has been put to its intended use,
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n. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair, replacement,
adjustment, removal or disposal of:

(1) "Your product"”;

(2) "Your work"; or

(3) "Impaired property”;

if such product, work, or property is withdrawn or
recalled from the market or from use by any person
or organization because of a known or suspected

defect, deficiency, inadequacy or dangerous
condition in it.

0. Personal And Advertising injury
"Bodily injury arising out of “"personal and
advertising injury”.

p. Electronic Data

Damages arising out of the loss of, loss of use of,
damage to, comuption of, inability to access, or
inability to manipulate electronic data.

As used in this exclusion, electronic data means
information, facts or programs stored as or on,
created or used on, or fransmitted to or from
computer  software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

¢. Employment-Related Practices
"Bodily injury" to:
{1} A person arising out of any "employment—
related practices"; or

{2) The spouse, child, parent, brother or sister of
that person as a consequence of "bodily injury”
to that person at whom any "employment-
related practices” are directed.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and
(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.
r. Asbestos

(1) "Boedily injury" or "property damage" arising out
of the "asbestos hazard".

{2) Any damages, judgments, settlements, loss,
costs or expenses that;

{a) May be awarded or incurred by reason of
any claim or suit alleging actual or
threatened injury or damage of any nature or
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kind to persons or property which would not
have occurred in whole or in part but for the
"asbestos hazard™

(b) Arise out of any request, demand, order or
statutory or regulatory requirement that any
insured or others test for, monitor, clean up,
remove, encapsulate, contain, treat, detoxify
or neutralize or in any way respond to or
assess the effects of an "asbestos hazard";
or

(c) Arise out of any claim or suit for damages
because of testing for, monitoring, cleaning
up, removing, encapsulating, containing,
treating, detoxifying or neutralizing or in any
way responding to or assessing the effects
of an "asbestos hazard".

Damage To Premises Rented To You - Exception
For Damage By Fire, Lightning Or Explosion

Exclusions e. through h. and j. through n. do not apply
to damage by fire, lightning or explosion to premises
while rented to you or temporarily occupied by you with
permission of the owner. A separate limit of insurance
applies to this coverage as described in Section Il -
Limits Of Insurance.

COVERAGE 8 PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured becomes
legally obligated to pay as damages because of
"personal and advertising injury" to which this
insurance applies. We will have the right and duty
to defend the insured against any "suit" seeking
those damages. However, we will have no duty to
defend the insured against any "suit" seeking
damages for "personal and advertising injury” to
which this insurance does not apply. We may, at
our discretion, investigate any offense and settle
any cfaim or "suit" that may result. But:

{1} The amount we will pay for damages is limited
as described in Section Il - Limits Of
Insurance; and

{2) Our right and duty to defend end when we have
used up the applicable limit of insurance in the
payment of judgments or settlements under
Coverages A or B or medical expenses under
Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless explicitly
provided for under Supplementary Payments -
Coverages A and B.

b. This insurance applies to "personal and advertising
injury" caused by an offense arising out of your
business but only if the offense was committed in
the "coverage territory” during the policy period.
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2. Exclusions
This insurance does not apply to:

Knowing Violation Of Rights Of Another

"Personal and advertising injury” arising out of an
offense committed by, at the direction or with the
consent or acquiescence of the insured with the
expectation of inflicting "personal and advertising
injury”.

Material Published With Knowledge Of Falsity
"Personal and advertising injury" arising out of oral,
written or electronic publication of material, if done
by or at the direction of the insured with knowledge
of its falsity.

Material Published Prior To Policy Period

"Personal and advertising injury” arising out of oral,
written or electronic publication of material whose
first publication took place before the beginning of
the policy period.

. Criminal Acts

"Personal and advertising injury" arising out of a
criminal act committed by or at the direction of the
insured.

. Contractual Liability

"Personal and advertising injury" for which the
insured has assumed liabilty in a contract or
agreement. This exclusion does not apply to liability
for damages that the insured would have in the
absence of the contract or agreement.

. Breach Of Contract

"Personal and advertising injury” arising out of a
breach of contract, except an implied contract to use
another's "advertising idea" in your "advertisement”.

. Quality Or Performance Of Goods — Failure To

Conform To Statements

"Personal and advertising injury” arising out of the
failure of goods, products or services to conform
with any statement of quality or performance made
in your "advertisement".

Wrong Description Of Prices
"Personal and advertising injury”" arising out of the

wrong description of the price of goods, products or
services.

Infringement Of Intellectual Property Rights
"Personal and advertising injury” arising out of any
violation of any intellectual property rights such as
copyright, patent, trademark, trade name, trade
secret, service mark or other designation of orgin
or authenticity.

However, this exclusion does not apply to
infringement, in your "advertisement”, of;

{1} Copyright;
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J. Insureds In

{2} Slogan, unless the slogan is also a trademark,
trade name, service mark or other designation
of origin or authenticity; or

{3) Title of any literary or artistic work.

Media And Internet Type
Businesses

"Personal and advertising injury” committed by an
insured whose business is:

(1) Advertising, broadcasting,
telecasting,

(2) Designing or determining content of web sites
for others; or

{3) An Internet search, access, content or service
praovider.

However, this exclusion does not apply to
Paragraphs 17.a., b. and c. of "personal and
advertising injury” under the Definitions Section.

For the purposes of this exclusion, placing an
"advertisement" for or linking to others on your web
site, by itself, is not considered the business of
advertising, broadcasting, publishing or telecasting.

publishing or

. Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury” arising out of an
electronic chatroom or builetin board the insured
hosts, owns, or gver which the insured exercises
control.

. Unauthorized Use Of Another's Name Or

Product

"Personal and advertising injury" arising out of the
unauthorized use of another's name or product in
your e-mail address, domain name or metatags, or
any other similar tactics to mislead another's
potential customers.

. Pollution

"Personal and advertising injury” arising out of the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of
"pollutants” at any time.

. Pollution-Related

Any loss, cost or expense arising out of any:

(1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of,
“pollutants”; or

{2) Claim or suit by or on behalf of a governmental
authority for damages because of testing for,
monitoring, cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in any
way responding to, or assessing the effects of,
"pollutants”.
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o. War

"Personal and advertising injury”, however caused,
arising, directly or indirectly, out of;

{1) War, including undeclared or civil war;

{2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any government,
sovereigh or other authority using military
personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped power,
or action taken by govemmental authority in
hindering or defending against any of these.

p. Internet Advertisements And Content Of Others

"Personal and advertising injury" arising out of:

(1) An “advertisement” for others on your web site;

(2) Placing a link to a web site of others on your
web site;

(3) Content, including information, sounds, text,
graphics, or images from a web site of others
displayed within a frame or border on your web
site; or

{4) Computer code, software or programming used
to enable:

{a} Your web site; or
(b) The presentation or functionality of an

"advertisement” or other content on your
web site.

. Right Of Privacy Created By Statute

"Personal and advertising injury” arising out of the
violation of a person's right of privacy created by
any state or federal act.

However, this exclusion does not apply to liability
for damages that the insured would have in the
absence of such state or federal act.

. Violation Of Anti-Trust faw

"Personal and advertising injury" arising out of a
violation of any anti-trust law,

. Securities

"Personal and advertising injury" arising out of the
fluctuation in price or value of any stocks, bonds or
other securities.

. Discrimination Or Humiliation

"Personal and advertising injury" arising out of
discrimination or humiliation committed by or at the
direction of any “"executive officer®, director,
stockholder, partner or member of the insured,

. Employment-Related Practices
"Personal and advertising injury"” to:

{1) A person arising out of any "employment—
related practices”; or
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{2) The spouse, child, parent, brother or sister of
that person as a consequence of "personal and
advertising injury" to that person at whom any
"employment-related practices” are directed.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

v. Asbestos

(1) "Personal and advertising injury” arising out of
the "asbestos hazard".

(2) Any damages, judgments, settlements, loss,
costs or expenses that:

{a) May be awarded or incurred by reason of
any claim or suit alleging actual or
threatened injury or damage of any nature or
kind to persens or property which would not
have occurred in whole or in part but for the
"asbestos hazard";

(b) Arise out of any request, demand, order or
statutory or regulatory requirement that any
insured or others test for, monitor, clean up,
remove, encapsulate, contain, treat, detoxify
or neutralize or in any way respond to or
assess the effects of an "asbestos hazard";
or

(c) Arise out of any claim or suit for damages
because of testing for, monitoring, cleaning
up, removing, encapsulating, containing,
treating, detoxifying or neutralizing or in any
way responding to or assessing the effects
of an "asbestos hazard",

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement
a. We will pay medical expenses as described below

for "bodily injury” caused by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or rent; or
(3) Because of your operations;

provided that:

(1) The accident takes place in the “coverage
territory" and during the policy period;

(2) The expenses are incurred and reported to us
within three years of the date of the accident;
and

{3) The injured person submits to examination, at
our expense, by physicians of our choice as
often as we reasonably require.
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b.

We will make these payments regardless of fault.
These payments will not exceed the applicable limit
of insurance. We will pay reasonable expenses for:

(1) First aid administered at the time of an accident;

{2) Necessary medical, surgical, x-ray and dental
services, including prosthetic devices; and

{3) Necessary ambulance, hospital, professional
nursing and funeral services.

2. Exclusions
We will not pay expenses for "bodily injury":

a.

b.

a.

SUPPLEMENTARY PAYMENTS -

Any Insured
To any insured, except "volunteer workers",
Hired Person

To a person hired to do work for or on behalf of any
insured or a tenant of any insured.

. Injury On Normally Occupied Premises

To a person injured on that part of premises you
own or rent that the person normally occupies.

. Workers Compensation And Similar Laws

To a person, whether or not an "employee" of any
insured, if benefits for the "bodily injury”" are payable
or must be provided under a workers' compensation
or disability benefits law or a similar law.

Athletics Activities

To a person injured while practicing, instructing or
participating in any physical exercises or games,
sports, or athletic contests.

Products-Completed Operations Hazard

Included within the "products-completed operations
hazard".

Coverage A Exclusions
Excluded under Coverage A.
COVERAGES

A AND B

1. We will pay, with respect to any claim we investigate or
settle, or any "suit" against an insured we defend:

a.
b.

All expenses we incur.

Up to $1,000 for cost of bail bonds required
because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily
Injury Liability Coverage applies. We do not have
to furnish these bonds.

. The cost of appeal bonds or bonds to release

attachments, but only for bond amounts within the
applicable limit of insurance. We do not have to
furnish these bonds.

All reasonable expenses incurred by the insured at
our request to assist us in the investigation or
defense of the claim or "suit", including actual loss
of earnings up to $500 a day because of time off
from work.
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Ali costs taxed against the insured in the "suit”.

. Prejudgment interest awarded against the insured

on that part of the judgment we pay. If we make an
offer to pay the applicable limit of insurance, we will
not pay any prejudgment interest based on that
period of time after the offer.

. All interest on the full amount of any judgment that

accrues after entry of the judgment and before we
have paid, offered to pay, or deposited in court the
part of the judgment that is within the applicable
limit of insurance.

These payments will not reduce the limits of insurance.

. If we defend an insured against a "suit" and an

indemnitee of the insured is also named as a party to
the "suit’, we will defend that indemnitee if all of the
following conditions are met;

The "suit" against the indemnitee seeks damages
for which the insured has assumed the liability of
the indemnitee in a contract or agreement that is an
"insured contract”

. This insurance applies to such liability assumed by

the insured;

. The obligation to defend, or the cost of the defense

of, that indemnitee, has also been assumed by the
insured in the same "insured contract”;

. The allegations in the "suit" and the information we

know about the "occurrence" are such that no
conflict appears to exist between the interests of
the insured and the interests of the indemnitee;

. The indemnitee and the insured ask us to conduct

and control the defense of that indemnitee against
such "suit" and agree that we can assign the same
counsel to defend the insured and the indemnitee;
and

The indemnitee:
(1) Agrees in writing to:
{a) Cooperate with us in the investigation,
settlement or defense of the "suit”;

(b) Immediately send wus copies of any
demands, notices, summonses or legal
papers received in connection with the "suit";

{c) Notify any other insurer whose coverage is
available to the indemnitee; and

(d) Cooperate with us with
coordinating other applicable
available to the indemnitee; and
{2) Provides us with written authorization to:

{a) Obtain records and other information related
to the "suit"; and

(b) Conduct and control the defense of the
indemnitee in such "suit",

respect to
insurance

So long as the above conditions are met, attorneys’
fees incurred by us in the defense of that indemnitee,
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necessary litigation expenses incurred by us and
necessary litigation expenses incurred by the
indemnitee at our request will be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.(2) of Section 1 -
Coverage A — Bodily Injury And Property Damage
Liability, such payments will not be deemed to be
damages for "bodily injury” and "property damage" and
will not reduce the limits of insurance,

Our obligation to defend an insured's indemnitee and
to pay for attorneys' fees and necessary litigation
expenses as Supplementary Payments ends when:

a. We have used up the applicable limit of insurance
in the payment of judgments or settlements; or

b. The conditions set forth above, or the terms of the
agreement described in Paragraph f. above, are no
longer met.

SECTION Il - WHO IS AN INSURED
1. [If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds,
but only with respect to the conduct of a business
of which you are the sole owner.

b. A partnership or joint venture, you are an insured.
Your members, your partners, and their spouses
are also insureds, but only with respect to the
conduct of your business.

c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers” and directors are
insureds, hut only with respect to their duties as
your officers or directors. Your stockholders are
also insureds, but only with respect to their liability
as stockholders.

e. A trust, you are an insured. Your trustees are also
insureds, but only with respect to their duties as
trustees.

2. Each of the following is also an insured:

a. Employees and Volunteer workers

Your "volunteer workers” only while performing
duties related to the conduct of your business, or
your "employees”, other than either your "executive
officers” (if you are an organization other than a
partnership, joint wventure or limited liability
company) or your managers (if you are a limited
liability company), but only for acts within the scope
of their employment by you or while performing
duties related to the conduct of your business.

HG 00 01 06 05

However, none of these "employees” or "volunteer

workers" are insureds for:

(1) "Bodily injury" or "personal and advertising
injury™:

{a) To you, to your partners or members (if you
are a partnership or joint venture), to your
members (if you are a limited liability
company), to a co-"employee” while in the
course of his or her employment or
performing duties related to the conduct of
your business, or to your other "volunteer
workers" while performing duties related to
the conduct of your business;

{b) To the spouse, child, parent, brother or sister
of that co-"employee" or that "volunteer
worker" as a consequence of Paragraph
{1)(a) above;

(c) For which there is any obligation to share
damages with or repay someone else who
must pay damages because of the injury
described in Paragraphs (1){a} or (b) above;
or

(d) Arising out of his or her providing or failing to
provide professional health care services.

If you are not in the business of providing
professional health care services, Paragraph {d)
does not apply to any nurse, emergency
medical technician or paramedic employed by
you to provide such services.

{2) "Property damage"” to property:
(a) Owned, occupied or used by,

{b) Rented to, in the care, custody or control of,
or over which physical control is being
exercised for any purpose by

you, any of your "employees”, "volunteer
workers", any partner or member (if you are a
partnership or joint venture), or any member (if
you are a limited liability company).

b. Real Estate Manager

Any person (other than your "employee” or
“volunteer worker"), or any organization while
acting as your real estate manager.

¢. Temporary Custodians of Your Property

Any person or organization having proper

temporary custody of your property if you die, but

only:

{1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

d. Legal Representative If You Die

Your legal representative if you die, but only with
respect to duties as such, That representative will
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have all your rights and duties under this Coverage
Part.

e. Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of yours
which is a legally incorporated entity of which you
own a financial interest of more than 50% of the
voting stock on the effective date of the Coverage
Part.

The insurance afforded herein for any subsidiary
not named in this Coverage Part as a named
insured does not apply to injury or damage with
respect to which an insured under this Coverage
Part is also an insured under another policy or
would be an insured under such paolicy but for its
termination or the exhaustion of its limits of
insurance.

3. Newly Acquired or Formed Organization

Any organization you newly acquire or form, other than
a partnership, joint venture or limited liability company,
and over which you maintain financial interest of more
than 50% of the voting stock, will qualify as a Named
Insured if there is no other similar insurance available
to that organization. However:

a. Coverage under this provision is afforded only until
the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

b. Coverage A does not apply to "bodily injury” or
"property damage" that occurred before you
acauired or formed the organization; and

¢. Coverage B does not apply to “personal and
advertising injury” arising out of an offense
committed before you acquired or formed the
organization.

. Mobile Equipment

With respect to "mobile equipment" registered in your
name under any motor vehicle registration law, any
person is an insured while driving such equipment
along a public highway with your permission. Any other
persen or organization responsible for the conduct of
such person is also an insured, but only with respect to
liability arising out of the operation of the equipment,
and only if no other insurance of any kind is available
to that person or organization for this liability. However,
no person or organization is an insured with respect to;
a. "Bodily injury" to a co-"employee” of the person
driving the equipment; or
b. "Property damage" to property owned by, rented to,
in the charge of or occupied by you or the employer

of any person who is an insured under this
provision.
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5. Nonowned Watercraft

With respect to watercraft you do not own that is less
than 51 feet long and is not being used to carry
persons for a charge, any person is an insured while
operating such watercraft with your pemmission. Any
other person or organization responsible for the
conduct of such person is alse an insured, but only
with respect to liability arising out of the operation of
the watercraft, and only if no other insurance of any
kind is available to that person or arganization for this
liability.

However, no person or organization is an insured with
respect to:

a. "Bodily injury" to a co-"employee" of the person

operating the watercraft; or

b. "Property damage” to property owned by, rented to,
in the charge of or occupied by you or the employer
of any person who is an insured under this
provision.

. Additional Insureds When Required By Written

Contract, Written Agreement Or Permit

The following person(s) or organization{s) are an
additional insured when you have agreed, in a written
contract, written agreement or because of a pemmit
issued by a state or political subdivision, that such
person or organization be added as an additional
insured on your policy, provided the injury or damage
occurs subsequent to the execution of the contract or
agreement.

A person or organization is an additional insured under
this provision only for that period of time required by
the contract or agreement.

However, no such person or organization is an insured
under this provision if such person or organization is
included as an insured by an endorsement issued by
us and made a part of this Coverage Part.

a. Vendors

Any person(s) or organization(s) (referred to below
as vendor), but only with respect to "bodily injury"
or "property damage” arising out of "your products”
which are distributed or sold in the regular course
of the vendor's business and only if this Coverage
Part provides coverage for "bodily injury" or
"property damage” included within the "products-
completed operations hazard".

{1) The insurance afforded the vendor is subject to
the following additional exclusions:

This insurance does not apply to:

(a) "Bodily injury" or "property damage" for
which the vendor is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages that the vendor would have in the
absence of the contract or agreement;
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{b} Any express warranty unauthorized by you;

{c) Any physical or chemical change in the
product made intentionally by the vendor;

{d) Repackaging, except when unpacked solely
for the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged in the original container;

(e) Any failure to make such inspections,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes
to make in the usual course of business, in
connection with the distribution or sale of the
products;

(f) Demonstration, installation, servicing or
repair operations, except such operations
performed at the vendor's premises in
connection with the sale of the product;

{g) Products which, after distribution or sale by
you, have been labeled or relabeled or used
as a container, part or ingredient of any
other thing or substance by or for the
vendor; or

{h) "Bodily injury" or "property damage" arising
out of the sole negligence of the vendor for
its own acts or omissions or those of its
employees or anyone else acting on its
behalf. However, this exclusion does not
apply to:

{i) The exceptions contained in Sub-
paragraphs (d) or (f); or

{if) Such inspections, adjustments, tests or
servicing as the vendor has agreed to
make or normally undertakes to make in
the wusual course of business, in
connection with the distribution or sale of
the products.

(2) This insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part
or container, entering into, accompanying or
containing such products.

b. Lessors of Equipment

{1) Any person or organization from whom you
lease equipment; but only with respect to their
liability for "bodily injury”, “property damage" or
"personal and advertising injury" caused, in
whole or in part, by your maintenance, operation
or use of equipment leased to you by such

person or organization.

(2) With respect to the insurance afforded to these
additional insureds this insurance does not
apply to any "occurrence" which takes place
after the equipment lease expires.
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c. Lessors of Land or Premises

Any person or organization from whom you lease
land or premises, but only with respect to liability
arising out of the ownership, maintenance or use of
that part of the land or premises leased to you.

With respect to the insurance afforded these
additional insureds the following additional
exclusions apply:

This insurance does not apply to:

1. Any "occurrence" which takes place after you
cease to lease that land; or

2. Structural alterations, new construction or
demolition operations performed by or on behalf
of such person or organization.

. Architects, Engineers or Surveyors

Any architect, engineer, or surveyor, but only with
respect to liability for "bodily injury", "property
damage" or "personal and advertising injury”
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

(1) In connection with your premises; or

(2) In the performance of your ongoing operations
performed by you or on your behalf,

With respect to the insurance afforded these
additionat  insureds, the following additional
exclusion applies:

This insurance does not apply to "bodily injury”,

"property damage” or "personal and advertising

injury” arising out of the rendering of or the failure

to render any professional services by or for you,
including:

1. The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

2. Supervisory, inspection, architectural or
engineering activities.

. Permits Issued By State Or Political

Subdivisions

Any state or political subdivision, but only with
respect to operations performed by you or on your
behalf for which the state or political subdivision
has issued a permit.

With respect to the insurance afforded these
additional insureds, this insurance does not apply
to:

(1) "Bodily injury", "property damage" or “"personal
and advertising injury” arising out of operations
performed for the state or municipality; or

(2) "Bodily injury" or "property damage" included
within the “products-completed operations
hazard".

Page 11 of 18



f. Any Other Party

Any other person or organization who is not an
insured under Paragraphs a. through e. above, but
only with respect to liability for "bodily injury",
"property damage" or "personal and advertising
injury” caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

(1) Inthe performance of your ongoing operations;

(2) In connection with your premises owned by or
rented to you; or

{3) In connection with "your work” and included
within the "products-completed operations
hazard", but only if

(a) The written contract or agreement requires
you to provide such coverage to such
additional insured; and

{b) This Coverage Part provides coverage for
"bodily injury” or "property damage” included
within the "products-completed operations
hazard".

With respect to the insurance afforded to these
additional insureds, this insurance does not apply
to:

"Bodily injury”, "property damage” or "personal and

advertising injury” arising out of the rendering of, or

the failure to render, any professional architectural,
engineering or surveying services, including:

{1) The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

{2} Supervisory, inspection, architectural or
engineering activities.

The limits of insurance that apply to additional insureds
under this provision is described in Section Il — Limits
Of Insurance.

How this insurance applies when other insurance is
available to the additional insured is described in the
Other Insurance Condition in Section IV — Commercial
General Liability Conditions.

No person or organization is an insured with respect to the
conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named
Insured in the Declarations.

SECTION [l - LIMITS OF INSURANCE

1. The Most We will Pay

The Limits of Insurance shown in the Declarations and
the rules below fix the most we will pay regardless of
the number of;

a. Insureds;
b. Claims made or "suits" brought; or

Page 12 of 18

c. Persons or organizations making claims or bringing
"suits”.

2. General Aggregate Limit

The General Aggregate Limit is the most we will pay
for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury" or "property damage"
included in the "products-completed operations
hazard"; and

c. Damages under Coverage B.

. Products-Completed Operations Aggregate Limit

The Products-Completed Operations Aggregate Limit
is the most we will pay under Coverage A for damages
because of "bodily injury" and “property damage"
included in the ‘“products-completed operations
hazard".

. Personal and Advertising Injury Limit

Subject to 2. above, the Personal and Advertising
Injury Limit is the most we will pay under Coverage B
for the sum of all damages because of all "personal
and advertising injury” sustained by any one person or
organization.

. Each Occurrence Limit

Subject to 2. or 3. above, whichever applies, the Each
Occurrence Limit is the most we will pay for the sum
of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C

because of all "bodily injury" and "property damage”
arising out of any one “occurrence”.

. Damage To Premises Rented To You Limit

Subject to 5. above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage A
for damages hecause of “property damage” to any one
premises, while rented to you, or in the case of
damage by fire, lightning or explosion, while rented to
you or temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or explosion,
the Damage to Premises Rented To You Limit applies
to all damage proximately caused by the same event,
whether such damage results from fire, lightning or
explosion or any combination of these.

. Medical Expense Limit

Subject to 5. above, the Medical Expense Limit is the
most we will pay under Coverage C for all medical
expenses because of "bodily injury” sustained by any
one person.

. How Limits Apply To Additional Insureds

If you have agreed in a written contract or written
agreement that another person or organization be
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added as an additional insured on your policy, the
most we will pay on behalf of such additional insured is
the lesser of:

a. The limits of insurance specified in the written
contract or written agreement; or

b. The Limits of Insurance shown in the Declarations.

Such amount shall be a part of and not in addition to

Limits of Insurance shown in the Declarations and
described in this Section.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to any
remaining period of less than 12 months, starting with the
beginning of the policy period shown in the Declarations,
unless the policy period is extended after issuance for an
additional period of less than 12 months. In that case, the
additional period will be deemed part of the last preceding
period for purposes of determining the Limits of Insurance.

SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obligations
under this Coverage Part.

. Duties In The Event Of Occurrence, Offense, Claim
Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to it that we

are nofified as soon as practicable of an

“occurrence” or an offense which may result in a

claim. To the extent possible, notice should include:

(1) How, when and where the "occurrence" or
offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or damage
arising out of the "occurrence” or offense.

b. Notice Of Claim

If a claim is made or "suit” is brought against any
insured, you or any additional insured must;

{1) Immediately record the specifics of the claim or
"suit" and the date received; and

{2) Notify us as soon as practicable.

You or any additional insured must see to it that we
receive written notice of the claim or "suit” as soon
as practicable.

c. Assistance And Cooperation Of The Insured
You and any other involved insured must:

(1) Immediately send us copies of any demands,
notices, summonses or legal papers received in
connection with the claim or "suit";

{2) Authorize us to obtain records and other
information;
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{3) Cooperate with us in the investigation or
settlement of the claim or defense against the
"suit"; and

{4) Assist us, upon our request, in the enforcement of
any right against any person or organization which
may be liable to the insured because of injury or
damage to which this insurance may also apply.

d. Obligations At The Insureds Own Cost

No insured will, except at that insured's own cost,
voluntarily make a payment, assume any
obligation, or incur any expense, other than for first
aid, without our consent.

e. Additional Insureds Other Insurance

If we cover a claim or "suit" under this Coverage
Part that may also be covered by other insurance
available to an additional insured, such additional
insured must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to the
extent that you have agreed in a written contract or
written agreement that this insurance is primary
and non-contributory with the additional insured's
own insurance.

f. Knowledge Of An Occurrence, Offense, Claim
Or Suit

Paragraphs a. and b. apply to you or to any
additional insured only when such “"occurrence",
offense, claim or "suit" is known to:

(1) You or any additional insured that is an
individual;

(2} Any partner, if you or an additional insured is a
partnership;

{3) Any manager, if you or an additional insured is a
limited liability company;

{4) Any "executive officer" or insurance manager, if
you or an additional insured is a corporation;

(5) Any trustee, if you or an additional insured is a
trust; or

(6) Any elected or appointed official, if you or an
additional insured is a political subdivision or
public entity.

This duty applies separately to you and any additional
insured.

. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into a
"suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of its
terms have been fully complied with.

A person or organization may sue us to recover on an
agreed settlement or on a final judgment against an
insured; but we will not be liable for damages that are
not payable under the terms of this Coverage Part or
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that are in excess of the applicable limit of insurance.
An agreed settlement means a settlement and release
of liability signed by us, the insured and the claimant or
the claimant's legal representative.

4. Other Insurance

If other valid and collectible insurance is available to
the insured for a loss we cover under Coverages A or
B of this Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b. below
applies. If other insurance is also primary, we will
share with all that other insurance by the method
described in ¢. below.

b. Excess Insurance

This insurance is excess over any of the other
insurance, whether primary, excess, contingent or
on any other basis:

{1) Your Work

That is Fire, Extended Coverage, Builder's Risk,
Installation Risk or similar coverage for "your
work";

{2) Premises Rented To You

That is fire, lightning or explosion insurance for
premises rented to you or temporarily occupied
by you with permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to cover
your liability as a tenant for "property damage"
to premises rented to you or temporarily
occupied by you with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance or use
of aircraft, "autos" or watercraft to the extent not
subject to Exclusion g. of Section | — Coverage
A — Bodily Injury And Property Damage Liability;

(5} Property Damage to Borrowed Equipment Or
Use Of Elevators

If the loss arises out of "property damage” to
borrowed equipment or the use of elevators to
the extent not subject to Exclusion j. of Section |
- Coverage A - Bodily Injury And Property
Damage Liability;

{6) When You Are Added As An Additional
insured To Other Insurance

Any other insurance available to you covering
liability for damages arising out of the premises
or operations, or products and completed
operations, for which you have been added as
an additional insured by that insurance; or
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(7) When You Add Others As An Additional
Insured To This Insurance

Any other insurance available to an additional
insured.

However, the following provisions apply to other
insurance available to any person or
organization who is an additional insured under
this coverage part.

{a) Primary Insurance When Required By
Contract

This insurance is primary if you have agreed
in a written contract or written agreement
that this insurance be primary. If other
insurance is also primary, we will share with
all that other insurance by the method
described in c. below.

(b) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract,
written agreement, or permit that this
insurance is primary and non-contributory
with the additional insured's own insurance,
this insurance is primary and we will not
seek contribution from that other insurance.

Paragraphs (a) and (b) do not apply to other

insurance to which the additional insured has

been added as an additional insured.
When this insurance is excess, we will have no
duty under Coverages A or B to defend the insured
against any "suit” if any other insurer has a duty to
defend the insured against that "suit". If no other
insurer defends, we will undertake to do so, but we
will be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the amount
of the loss, if any, that exceeds the sum of;

(1} The total amount that all such other insurance
would pay for the loss in the absence of this
insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any
other insurance that is not described in this Excess
Insurance provision and was not bought specifically
to apply in excess of the Limits of Insurance shown
in the Declarations of this Coverage Part.

. Method Of Sharing

If all of the other insurance permits contribution by
equal shares, we will follow this method also. Under
this approach each insurer contributes equal
amounts until it has paid its applicable limit of
insurance or none of the loss remains, whichever
comes first.
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If any of the other insurance does not permit
contribution by equal shares, we will contribute by
limits. Under this method, each insurer's share is
based on the ratio of its applicable limit of
insurance to the total applicable limits of insurance
of all insurers.

5. Premium Audit

a. We will compute all premiums for this Coverage
Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as advance
premium is a deposit premium only. At the close of
each audit period we will compute the earned
premium for that period and send notice to the first
Named Insured. The due date for audit and
retrospective premiums is the date shown as the
due date on the bill. If the sum of the advance and
audit premiums paid for the policy period is greater
than the earned premium, we will return the excess
to the first Named Insured.

¢. The first Named Insured must keep records of the
information we need for premium computation, and
send us copies at such times as we may request.

6. Representations

a. When You Accept This Policy
By accepting this policy, you agree:
(1) The statements in the Declarations are accurate
and complete;

(2) Those statements are based upon
representations you made to us; and

(3) We have issued this policy in reliance upon your
representations.

b. Unintentional Failure To Disclose Hazards

If unintentionally you should fail to disclose all
hazards relating to the conduct of your business
that exist at the inception date of this Coverage
Part, we shall not deny coverage under this
Coverage Part because of such failure,

7. Separation Of Insureds

Except with respect to the Limits of Insurance, and any
rights or duties specifically assigned in this Coverage
Part to the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named
Insured; and

b. Separately to each insured against whom claim is
made or "suit" is brought.

. Transfer Of Rights Of Recovery Against Others To
Us

a. Transfer of Rights Of Recovery

If the insured has rights to recover all or part of any
payment, including Supplementary Payments, we
have made under this Coverage Part, those rights
are transferred to us. The insured must do nothing
after loss to impair them. At our request, the
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insured will bring "suit" or transfer those rights to us
and help us enforce them.

b. Waiver Of Rights Of Recovery (Waiver Of
Subrogation)

If the insured has waived any rights of recovery
against any person or organization for all or part of
any payment, including Supplementary Payments,
we have made under this Coverage Part, we also
waive that right, provided the insured waived their
rights of recovery against such person or
organization in a contract, agreement or permit that
was executed prior to the injury or damage.

9, When We Do Not Renew

If we decide not to renew this Coverage Part, we will
mail or deliver to the first Named Insured shown in the
Declarations written notice of the nonrenewal not less
than 30 days before the expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

SECTION V - DEFINITIONS
1. "Advertisement” means the widespread public

dissemination of information or images that has the
purpose of inducing the sale of goods, products or
services through:

a. (1} Radio;
(2) Television;
(3) Billboard;
(4) Magazine;
(5) Newspaper, or
b. Any other publication that is given widespread
public distribution.
However, "advertisement" does not include:

a. The design, printed material, information or images
contained in, on or upon the packaging or labeling
of any goods or products; or

b. An interactive conversation between or among
persons through a computer network.

. "Advertising idea" means any idea for an

"advertisement".

. "Asbestos hazard" means an exposure or threat of

exposure to the actual or alleged properties of
asbestos and includes the mere presence of asbestos
in any form.

. "Auto” means a land motor vehicle, trailer or semitrailer

designed for travel on public roads, including any
attached machinery or equipment. But "auto” does not
include "mobile equipment”.

. "Bodily injury" means physical:

a. Injury;
b. Sickness; or
¢. Disease

sustained by a person and, if arising out of the above,
mental anguish or death at any time.
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6. "Coverage territory” means:

a. The United States of America (including its temitories
and possessions), Puerto Rico and Canada;

b. International waters or airspace, but only if the
injury or damage occurs in the course of travel or
transportation between any places included in a.
above; or

c. All other parts of the world if the injury or damage
arises out of:

{1) Goods or products made or sold by you in the
territory described in a. above;

{2) The activities of a person whose home is in the
territory described in a. above, but is away for a
short time on your business; or

{3) "Personal and advertising injury” offenses that
take place through the Internet or similar
electronic means of communication

provided the insured's responsibility to pay damages is
determined in the United States of America (including its
territories and possessicns), Puerto Rico or Canada, in a
"suit" on the merits according to the substantive law in
such termritory or in a settlement we agree to.

7. "Employee” includes a "leased worker". "Employee”
does not include a "temporary worker".

8. "Employment-Related Practices"” means:
a. Refusal to employ a person;
b. Termination of a person's employment; or

¢. Employment-related practices, policies, acts or
omissions, such as coercion, demotion, evaluation,
reassignment, discipline, defamation, harassment,
humiliation or discrimination directed at a person.

9. "Executive officer" means a person holding any of the
officer positions created by your charter, constitution,
by-laws or any other similar governing document.

10."Hostile fire" means one which becomes uncontrollable
or breaks out from where it was intended to be.

11."Impaired property" means tangible property, other
than "your product” or "your work”, that cannot be used
or is less useful because:

a. It incorporates "your product” or "your work" that is
known or thought to be defective, deficient,
inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract or
agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or removal of
"your product” or "your work"; or

b. Your fulfiling the terms of the contract or agreement.
12."Insured contract” means:

a. A contract for a lease of premises. However, that
portion of the contract for a lease of premises that
indemnifies any person or organization for damage
by fire, lightning or explosion to premises while
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rented to you or temporarily occupied by you with
permission of the owner is subject to the Damage
to Premises Rented To You Limit described in
Section Il — Limits of Insurance,

b. A sidetrack agreement;

c. Any easement or license agreement, including an
easement or license agreement in connection with
construction or demolition operations on or within
50 feet of a railroad,;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection with
work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection with
work performed for a municipality} under which you
assume the tort liability of another party to pay for
"bodily injury" or "property damage" to a third
person or organization, provided the "bodily injury”
or "property damage" is caused, in whole or in part,
by you or by those acting on your behaif. Tort
liability means a liability that would be imposed by
law in the absence of any contract or agreement.

Paragraph f. includes that part of any contract or
agreement that indemnifies a railroad for "bodily
injury" or ‘“property damage" arising out of
construction or demolition operations, within 50 feet
of any railroad property and affecting any railroad
bridge or trestle, ftracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include that part of
any contract or agreement;

(1) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to prepare or
approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders
or drawings and specifications; or

(b) Giving directions or instructions, or failing to
give them, if that is the primary cause of the
injury or damage; or

(2) Under which the insured, if an architect, engineer
or surveyor, assumes liability for an injury or
damage arising out of the insured's rendering or
failure to render professional services, including
those listed in (1) above and supervisory,
inspection, architectural or engineering activities.

13."Leased worker" means a person leased to you by a
labor leasing firm under an agreement between you
and the labor leasing firm, to perform duties related to
the conduct of your business. "Leased worker" does
not include a "temporary worker".

14."Loading or unloading” means the handling of property:

a. After it is moved from the place where it is accepted
for movement into or onto an aircraft, watercraft or
"auto";
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b. While it is in or on an aircraft, watercraft or "auto™;
or

c. While it is being moved from an aircraft, watercraft
or "auto” to the place where it is finally delivered;

but "loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not attached to
the aircraft, watercraft or "auto".

15."Mobile equipment" means any of the following types

of land vehicles, including any attached machinery or

equipment;

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next to
premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, maintained
primarily to provide mobility to permanently
mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

{2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not described in a., b., c. or d. above that
are not self-propelled and are maintained primarily
to provide mobility to permanently attached
equipment of the following types:

{1) Air compressors, pumps and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment; or

(2) Cherry pickers and similar devices used to raise
or lower workers;

f. Vehicles not described in a., b., ¢. or d. above
maintained primarily for purposes other than the
transportation of persons or cargo.

However, self-propelled vehicles with the following
types of permanently attached equipment are not
“mobile equipment” but will be considered "autos™

(1) Equipment, of at least 1,000 pounds gross
vehicle weight, designed primarily for:
(a) Snow removal,
(b) Road maintenance, but not construction or
resurfacing; or
(c) Street cleaning;

{2) Cherry pickers and similar devices mounted on
automobile or truck chassis and used to raise or
lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment.
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16."Occurrence” means an accident, including continuous

or repeated exposure to substantially the same general
harmful conditions.

17."Personal and advertising injury” means injury,

including consequential "bodily injury”, arising out of
one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

¢. The wrongful eviction from, wrongful entry into, or
invasion of the right of private occupancy of a room,
dwelling or premises that a person occupies,
committed by or on behalf of its owner, landlord or
lessor,;

d. Oral, written or electronic publication of material
that slanders or libels a person or organization or
disparages a person's or organization's goods,
products or services;

e. Oral, written or electronic publication of material
that violates a person's right of privacy;

f. Copying, in your "advertisement", a person's or
organization's “"advertising idea" or style of
"advertisement”;

g. Infringement of copyright, slogan, or title of any
literary or artistic work, in your "advertisement”; or

h. Discrimination or humiliation that results in injury to
the feelings or reputation of a natural person.

."Pollutants" mean any solid, liquid, gaseous or thermal

irritant or contaminant, including smoke, vapor, soot,
fumes, acids, alkalis, chemicals and waste. Waste
includes materials to be recycled, reconditioned or
reclaimed.

19."Products-completed operations hazard":

a. Includes all "bodily injury” and "property damage"
occurring away from premises you own or rent and
arising out of "your product” or "your work" except:

(1) Products that are stil in your physical
possession; or

(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
following times:

{a) When all of the work called for in your
contract has been completed.

(b} When all of the work to be done at the job
site has been completed if your contract
calls for work at more than one job site.

{c) When that part of the work done at a job site
has been put to its intended use by any
person or organization other than another
contractor or subcontractor working on the
same project.

Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complete, will be treated as
completed.
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b. Does not include "bodily injury" or "property
darmage" arising out of:

(1) The ftransportation of property, unless the
injury or damage arises out of a condition in or
on a vehicle not owned or operated by you,
and that condition was created by the "loading
or unloading" of that vehicle by any insured;

(2) The existence of tools, uninstalled equipment
or abandoned or unused materials; or

(3) Products or operations for which the
classification, listed in the Declarations or in a
policy schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

20."Property damage" means:

a. Physical injury to tangible property, including all
resulting loss of use of that property. All such loss
of use shall be deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the "occurrence”
that caused it.

As used in this definition, computerized or
electronically stored data, programs or software are
not tangible property. Electronic data means
information, facts or programs:

a. Stored as or on;
b. Created or used on; or
¢. Transmitted to or from;

computer  software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing devices
or any other media which are used with electronically
controlled equipment.

21."Suit” means a civil proceeding in which damages
because of "bodily injury", “property damage" or
"personal and advertising injury” to which this
insurance applies are alleged. "Suit" includes:

a. An arbitration proceeding in which such damages
are claimed and to which the insured must submit
or does submit with our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are claimed
and to which the insured submits with our
consent.
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22."Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or short-
term workload conditions.

23."Volunteer worker" means a person who
a. Is not your "employee";
b. Donates his or her work;

c. Acts at the direction of and within the scope of
duties determined by you; and

d. Is not paid a fee, salary or other compensation by
you or anyone else for their work performed for
you,

24."Your product”;
a. Means:

{1} Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

{a) You;
(b) Others trading under your name; or

{c) A person or organization whose business
or assets you have acquired; and

{2) Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

b. Includes
{1) Warranties or representations made at any

time with respect to the fitness, quality,
durability, performance or use of "your
product”; and

{2) The providing of or failure to provide warnings
or instructions.

c. Does not include vending machines or other
property rented to or located for the use of others
but not sold.

25."Your work":
a. Means:

(1) Work or operations performed by you or on
your behalf; and
(2) Materials, parts or equipment furnished in
connection with such work or operations.
b. Includes

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your work",
and

(2) The providing of or failure to provide warnings
or instructions.
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RE:
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SEAUTY AND PRI Bins
[T 00

CITY OF MIRAMAR
INTER-OFFICE AGREEMENTS

&

r‘jv.Roy Virgin, City Manager

Kassandra Carvalho-Lindsay, Chief of Staff
Kelvin L. Baker, Deputy City Manager
Stephen Johnson, Assistant City Manager

Denise A. Gibbs, CMC, City Clerk

Anthony Collins, Director of Public Works .x{.:ﬁ—u? 4"__
October 18, 2022

Approving an agreement with DynaServ Florida, LLC for
Landscaping, Irrigation Maintenance and Litter Control
Services for rights-of-way identified within Zones 1B and 3A,
published in Invitation for Bid No. 21-015. This award is the
result of original contractor (Distinctive Property Maintenance,
Inc.,) voluntary reduction of landscape rights-of-way originally
awarded on June 16, 2021. DynaServ agreement shall be for the
period October 1, 2022 through August 31, 2023, in the amount
of $241,679. Adopted by the City Commission on October 19,
2022, under Reso. No. 23-14 |

Funds totaling $241,679 will be expended during Fiscal Year
2023, from Account No. 001-50-509-519-000-603460 entitled
“Landscape Services”.

The Contract Manager for this agreement is Steven Hastings,
Field Services Superintendent.

| have reviewed and approve the attached agreement.

NOTE TO CLERK'S OFFICE: Public Works requests execution of the
Agreement on the dais.
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BEAUTY AND PROGEESS
ST 1955

Landscaping, Irrigation Maintenance,
And Litter Control Services Agreement

This Agreement (or “Contract”) is entered into this day of, , 2022, by
and between the City of Miramar, Florida, a Florida municipal corporation, hereinafter referred
to as “City”,

AND

DynaServ Florida, LLC, a_Florida corporation with its principal business address located at
990 South Flamingo Road, Davie, Florida, 33302, hereinafter referred to as “Contractor”.

WHEREAS, the Cityissued Invitation  for Bids No. 21-015 for LANDSCAPE
MAINTENANCE SERVICES; and

WHEREAS, due to re-assignment of Zones 1B and 3A the Contractor was determined to
be the second lowest responsive, responsible Bidder and whose Bid was most advantageous to
the City for Service locations as specified Zones 1B and 3A; and

WHEREAS, on October 19, 2022, through the adoption of Resolution No. , the
City Commission approved the award of LANDSCAPE MAINTENANCE SERVICES to
Contractor DynaServ Florida, LLC.

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, and
covenants hereinafter set forth, City and Contractor agree as follows:

SECTION 1
SCOPE OF SERVICES

Contractor agrees to provide the following Services to the City (the “Services”) during
the Term of this Agreement:

This Agreement is subject to and Contractor shall provide Services in accordance with
the Scope of Services, terms, conditions and requirements of City of Miramar Invitation for Bids
(“IFB”) No. 21-015, the Contractor's Bid, as accepted by the City, and any subsequently
negotiated changes to same, which documents or agreements are incorporated by reference
herein. In the case of any conflict between the provisions of this Contract, the Bid and the Bid
Response, the conflict shall be resolved in the following order of priority: terms of this Contract;
terms of the Bid; terms of the Bid Response.

Contractor represents and warrants to the City that: (i) it possesses all qualifications,

licenses and expertise required for the performance of the Services; (ii) it is not delinquent in
Landscaping, Iirigation Maintenance and Litter Control Services Agreement
w/ DynaServ Florida, LLC
Page 1 of 10
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the payment of any sums due the City; (iii) all personnel assigned to perform the Services are
and shall be, at all times during the term hereof, fully qualified and trained to perform the tasks
assigned to each; and (iv) the Services will be performed in the manner described in
Attachment "A”,

Estimates/Quotations:

All requests for related Landscape Services estimates/quotations not covered under
this Agreement shali be submitted in writing prior to any Work being undertaken or approved.
The estimate must include a detailed list of the Work to be completed, listed item by item, and
location where Work is to be performed. Estimates/quotations are to be submitted
electronically, if desired, to the City to secure purchase order approval prior to the Work being
performed, and such Work shall not exceed 15% of the annual Contract for Services.

Purchase Orders:
1. The Contractor shall not perform or begin any Work without prior written

authorization from the Public Works Department, as well as an approved purchase order
authorizing Services.

2. Failure of the Contractor to adhere to the City’s purchasing protocol — working
without having an official City purchase order for the Work, shall constitute a default and
authorization for payment shall be denied.

SECTION 2
NSATI

The Contractor shall submit periodic invoices for the Goods and Services provided to
the City of Miramar, ATTN: Accounts Payable, 2300 Civic Center Place, Miramar, FL 33025.
The date of the invoice shall not exceed 30 calendar days from the date of acceptance of the
Goods and Services by the City. Under no circumstance shall an invoice be submitted to the
City in advance of the delivery and acceptance of the commeodities and/or Services, unless
otherwise agreed to. All invoices shall reference the appropriate Contract number, the address
where the commodities were delivered or the Services performed, and the corresponding
acceptance slip that was signed by an authorized representative of the City when the Goods
and/or Services were delivered and accepted. Payment by the City shall be made within 30
days after receipt of Contractor’s invoice, which shall be accompanied by sufficient supporting
documentation and contain sufficient detail to allow a proper audit of expenditures should the
City require one to be performed.

The term of this Agreement shall commence upon the date this Contract is executed by
both parties and shall run specifically for the period, October 1, 2022 through August 23, 2023, with
the City having the option to renew the Agreement, on an annual basis, for up fo three
additional one year renewal terms, unless terminated earlier pursuant to Section 4 of this
Agreement. The Chief Procurement Officer may authorize up to a 90 day exiension of this
Contract in accordance with its terms and conditions, and the City Manager or designee is

Landscaping, Irrigation Maintenance and Litter Control Services Agreement

w/ DynaServ Florida, LLC
Page 2 of 10
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authorized to extend this Agreement, for operational purposes only, for a maximum of 180
days.

SECTION 4
TERMINATION OF AGREEMENT

City may terminate this Agreement for convenience by giving the Contractor 30 calendar
days written notice. City may terminate this Agreement for cause by giving the Contractor
five calendar days written notice upon the failure of Contractor to cure any default after being
provided with notice of that default and a demand for cure within ten {10) calendar days. The
termination of this Agreement shall not relieve either party of any liability that accrued prior fo
such termination and any such accrued liability shall survive the termination of this Agreement

Contractor is an independent contractor under this Agreement. Services provided by
Contractor shall be by employees of Contractor and subject to supervision by Contractor, and
not as officers, employees, or agents of City. Personnel policies, tax responsibilities, social
security, health insurance, employee benefits, travel, per diem policy, and purchasing policies
under the Agreement shall be the sole responsibility of Contractor. Contractor shall have no
rights under the City's worker's compensation, employment, insurance benefits or similar laws
or benefiis.

SECTION 6

Contractor shall indemnify, defend and hold harmless City, its officials, agents,
employees, and volunieers from and against any and all liability, suits, actions, damages,
costs, losses and expenses, including attorneys' fees, demands and claims for personal injury,
bodily injury, sickness, diseases or death or damage or destruction of tangible property or loss
of use resulting therefrom, arising out of any errors, omissions, misconduct or negligent acts
of Contractor, its respective officials, agents, employees or subcontractors in the Contractor's
performance of Services pursuant to this Agreement.

SECTION 7
NON-APP |

In the event no funds or insufficient funds are appropriated and budgeted or are
otherwise unavailable in any fiscal year for payments due under this Agreement, then the City,
upon written notice to Contractor of such occurrence, shall have the unqualified right o
terminate this Agreement without any penalty or expense to the City.

SECTION 8
INSURANCE

For programs that are active in nature, which shall be determined in the sole and
exclusive discretion of the City, Contractor shall maintain liability insurance in an amount
acceptable to the City’s Risk Manager and naming the City of Miramar as an additional insured,
including any required certificate(s) of endorsement.

Landscaping, lrrigation Maintenance and Litler Control Services Agreement
w/ DynaServ Florida, LL.C
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Contractor shall maintain the following required types and minimum limits of insurance
coverage during the term of this Agreement:

General Liability Per Occurrence Aggregate
Professional Liability $ 500,000 $1,000,000

Workers' Compensation
Statutory Amount

This Agreement shall not be deemed approved until the Contractor has obtained all
insurance required under this section and has supplied the City with evidence of such coverage
in the form of a Certificate of Insurance and endorsement. The City shall approve such
certificates prior to the performance of any Services pursuant to this Agreement.

ALL INSURANCE COMPANIES PROVIDED SHALL: Be rated at least A VII per Best's
Key Rating Guide and be licensed to do business in Florida. Contractor’s liability insurance
policies shall be endorsed to add the City as an additional insured. The Contractor's liability
insurance shall be primary to any liability insurance policies that may be carried by the City.
The Contractor shall be responsible for all deductibles and self-insured retentions on their
liability insurance policies.

All of the policies of insurance so required to be purchased and maintained shall contain
a provision or endorsement that the coverage afforded shall not be cancelled, materially
changed or renewal refused until at least 30 calendar days written notice has been given to
the City by certified mail.

SECTION 9
MISCELLANEQUS

9.1  Contractor shall, without additional expense to the City, be responsible for paying any
taxes, obtaining any necessary licenses and for complying with all applicable federal, state,
county, and municipal laws, ordinances and regulations in connection with the performance of
the Services specified herein.

92  Precautions shall always be exercised for the protection of persons and property. The
Contractor and all Subcontractors shall conform to all OSHA, federal, state, county, and City
regulations while performing under the terms and conditions of this Agreement. Any fines
levied by the above-mentioned authorities because of failure to comply with these
requirements shall be borne solely by the Contractor responsible for the same.

S 10N 1
AUDIT AND INSPECTION RIGHTS

101 The City may, at reasonable times, and for a pericd of up to three years following the
date of final performance of Services by Contractor under this Agreement, audit, or cause to
be audited, those books and records of Contractor which are related to Contractor’s
performance under this Agreement. Contractor agrees to maintain all such bocks and records
at its principal place of business for a period of three years after final payment is made under
this Agreement.

Landscaping, Irrigation Maintenance and Litter Control Services Agreement
w/ DynaServ Florida, LLC
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102 The City may, at reasonable times during the term hereof, perform such inspections as
the City deems reasonably necessary to determine whether the Services required to be
provided by Contractor under this Agreement conform to the terms of this Agreement.

Contractor shall make available to the City all reasonable assistance to faciiitate the
performance of inspections by the City’s representatives.

114 This Agreement constitutes the entire agreement between Contractor and City and all
negotiations and oral understandings between the parties are merged herein. The terms and
conditions set forth in this Agreement supersede all previous agreements, promises,
negotiations or representations. Any other agreements, promises, negotiations or
representations not expressly set forth in this Agreement are of no force and effect.

112  No madification, amendment or alteration of the terms and conditions contained herein
shall be effective uniess contained in a written document executed with the same formaiity as
this Agreement.

113  Contractor shall not transfer or assign the performance of Services set forth in the
Agreement without the prior written consent of the City, which may be withheld or conditioned
in the City's sole discretion.

This Agreement shall be construed in accordance with and governed by the laws of the
State of Florida. Venue for any action arising out of or relating o this Agreement shall be in
Broward County, Florida.

SECTION 13
NOTICES

Whenever either party desires to give notice o the other, it must be given by written
notice, sent by certified United States mail, return receipt requested, addressed to the party for
whom it is intended, at the place last specified in writing as the place for giving of notice in
compliance with the provisions of this paragraph. For the present, the parties designate the
following as the respective places for giving of notice:

FOR CONTRACTOR:

Paul See, President
990 Seuth Flamingo Road
Davie, Florida 33302
Telephone: (854) 478-7888
Facsimile: (954} 476-7010

FOR CITY:
Dr. Roy Virgin
City Manager
City of Miramar

Landscaping, Iirigation Maintenance and Litter Coniral Services Agreement
wf DynaServ Florida, LLC
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15.1

2300 Civic Center Place
Miramar, Florida 33025
Telephone: (954) 602-3080

With a Copy

City Attorney

Austin Pamies Norris Weeks Powell, PLLC
401 NW 7" Avenue

Ft. Lauderdale, FL 33311

Tel: 954-768-9770
Fax: 954-768-9790

- IN

Contractor represents and warranis to the City that Contractor does not and will not
engage in discriminatory practices and that there shall be no discrimination in connection with
Contractor's performance under this Agreement on account of race, age, religion, color,
gender, sexual orientation, national origin, marital status, physical or mental disability, political
affiliation or any other factor that cannot be lawiully used as a basis for delivery of Services.
Contractor further covenants that no otherwise qualified individual shall, solely by reason of
his/her race, age, religion, color, gender, sexual orientation, national origin, marital status,
physical or mental disability, political affiliation or any other factor which cannot be lawfuily
used as a basis for delivery of Services, be excluded from participation in, be denied Services,
or be subject to discrimination under any provision of this Agreement.

SECTION 15
PUB R
The Contractor shall comply with The Florida Public Records Act as follows:

15.1.1 Keep and maintain public records in the Contractor's possession or control in connection
with the Confractor's performance under this Agreement, that ordinarily and necessarily would be
required by the City to perform the service.

15.1.2 Upon request by the City’s records custodian, provide the City with a copy of requested
records or allow the records to be inspected or copied within a reasonable time at a cost
that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law.

15.1.3 Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of

this Agreement and following completion of this Agreement until the records are
transferred to the City.

15.1.4 Upon completion of this Agreement or in the event of termination of this Agreement by
either party, any or all public records relating to this Agreement in the possession of the
Contractor shall be delivered by the Contractor to the City, at no cost to the City, within

Landscaping, Irrigation Maintenance and Litter Control Services Agreement
w/ DynaServ Florida, LLC
Page 6 of 10
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seven (7) days. All records stored electronically by the Contractor shall be delivered to the
City in a format that is compatible with the City’s information technology systems. Once
the public records have been delivered to City upon completion or termination of this
Agreement, the Contractor shall destroy all duplicate public records that are exempt or
confidential and exempt from public record disclosure requirements.

15.1.5 The Contractor’s failure or refusal to comply with the provisions of this Section shall result
in the immediate termination of this Agreement by the City.

15.1.6 IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT 954-602-3011, dagibbs@miramarfl.gov OR BY MAIL: City Of
Miramar — City Clerk’s Office, 2300 Civic Center Place, Miramar, FL 33025.

15.1.7 Ownership of Documents: Unless otherwise provided by law, all reports, surveys, and
other data and documents provided or created in connection with this Agreement are and
shall remain the property of the City. Any compensation due to the Contractor shall be
withheld until all documents are received as provided herein.

SECTION 16
E-VERIFY

In accordance with Florida Statutes §448.095, the Contractor, prior to commencement of services
or payment by the City, will provide to the City proof of participation/enroliment in the E-Verify system of
the Department of Homeland Security. Evidence of participation/enrollment will be a printout of the
Company’s “Company Profile” page from the E-Verify system. Failure to be continually enrolled and
participating in the E-Verify program will be a breach of contract which will be grounds for immediate
termination of the contract by the City. The Consultant will not hire any employee who has not been
vetted through E-Verify. The Contractor may not subcontract any work for the City to any subcontractor
that has not provided an affidavit stating that the subcontractor does not employ, contract with or
subcontract with an unauthorized alien.

SECTION 17
SCRUTINIZED COMPANIES

17.1 Contractor certifies that it and its subcontractors are not on the Scrutinized Companies
that Boycott Israel List. Pursuant to Section 287.135, F.S., the City may immediately terminate this
Agreement at its sole option if the Contractor or its subcontractors are found to have submitted a false
certification; or if the Contractor, or its subcontractors are placed on the Scrutinized Companies that
Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.

17.2 If this Agreement is for more than one million dollars, the Contractor certifies that it and
its subcontractors are also not on the Scrutinized Companies with Activities in Sudan, Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to Section 287.135, F.S.,
the City may immediately terminate this Agreement at its sole option if the Contractor , its affiliates, or
its subcontractors are found to have submitted a false certification; or if the Contractor, its affiliates, or
its subcontractors are placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized

Landscaping, Irrigation Maintenance and Litter Control Services Agreement
w/ DynaServ Florida, LLC
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Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.

17.3 The Contractor agrees to observe the above requirements for applicable subcontracts
entered into for the performance of work under this Agreement.

17.4 As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize the above-
stated contracting prohibitions then they shall become inoperative.

Headings are for convenience of reference only and shall not be considered in any
interpretation of this Agreement. In the event of conflict between the terms of this Agreement
and any terms or conditions contained in any attached documents, the terms in this Agreement
shall prevail. No waiver or breach of any provision of this Agreement shall constitute a waiver
of any subsequent breach of the same or any other provision, and no waiver shall be effective
unless made in writing.

SECTION 19
SEVERABILITY

If any provision of this Agreement or the application thereof to any person or situation
shall to any extent be held invalid or unenforceable, the remainder of this Agreement and the
application of such provisions to persons or situations other than those as to which it shall have
been held invalid or unenforceable shall not be affected thereby, and shall continue in full force
and effect and be enforced to the fullest extent permitted by law.

SECTION 20
SURVIVAL

All representations and other relevant provisions herein shall survive and continue in full force
and effect upon termination of this Agreement.

SECTION 21
ENTIRE AGREEMENT

This Agreement represents the entire and integrated Agreement between the City and
Contractor and supersedes all prior negotiations, representations, or agreements, whether
written or oral.

SECTION 22
JOINT PREPARATION

The parties acknowledge that they have sought and received whatever competent
advice and counsel as was necessary for them fo form a full and complete understanding of

Landscaping, krrigation Maintenance and Litter Control Services Agreement
w/ DynaServ Florida, 1.1.C
Page 8§ of 10
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all rights and obligations herein, and that the preparation of this Agreement has been a
joint effort of the parties, the language has been agreed to by the parties to express their
mutual intent, and the resulting document shall not, solely as a matter of judicial construction,
be construed more severely against one of the parties than the other.

Landscaping, Irrigation Maintenance and Litter Control Services Agreement
w/ DynaServ Florida, LLC
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement
on the respective dates under each signature: City, signing by and through its City Manager,
attested to and duly authorized to execute same by the City Commission of the City of Miramar,
and by the Contractor, by and through its , attested to and duly authorized to
execute same.

CITY
ATTEST: CITY OF MIRAMAR
DocuSigned by: DocuSigned by: B
@ . m‘ 3 R Py
[CEBMDDBZ:DSADB._ By \ \l ‘r &‘__/
Denise A. Gibbs, City Clerk Dr. Roy Virgin, City Manager
12/13/2022 Q_é/
12/13/2022
This day of s 2022,

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY FOR THE USE OF AND
RELIANCE BY THE CITY OF MIRAMAR
ONLY:

City-Aftorney

Austin Pamies Norris Weeks Powell, PLLC.

WITNESSES:

prﬁjn;e, P\\\%or\, DUJLV(

: el
Print Name: Sf’czn /Doz,‘,./;,\/

Date: m\ N \ BA.

Landscaping, Irrigation Maintenance and Litter Control Services Agreement
w/ DynaServ Florida, LLC
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SECTION 5
BID COVER SHEET — IFB 21-015

BIDDER'S NAME (Name of firm, entity, or organization):

DynaServ Florida LLC

FEDERAL EMPLOYER IDENTIFICATION NUMBER:  20-041-4640

MNAME AND TITLE OF BIDDER'S CONTACY FERSON:

Neme: Paul See Tite: President

MAILING ADDRESS!

Sitreet Addrass: _990 S anl:n%r_ltzlo B‘O&d

Citv, State, Zis: DaVie, FL 33302

TELEPHONE: FAX:
954 , 476-7888 - 954 1+ 476-7010
BIDDER'S ORGANIZATION STRUCTURE:
S Corporation . Partnarship Proprietorship Joint Venture Other {explain),

IF CORPORATION:
-~
Date Incorporated/Organized 07/23/201 1

Staie of Incorporation/Crgamzation: EIIOrld&

States re.isiered in as forei ;n Car :oration: OK:AR:MS: LA,GA,TN,NC,SC,CP,\H\/{ 8( AL

BIDDER'S SERVICES OR BUSINESS ACTIVITIES OTHER THAN WHAT THIS SOLICITATION REQUESTS FOR:

LIST NAMES OF BIDDER'S SUBCONTRACTORS AND/OR SUBGCONSULTANTS FOR THIS PROJECT:

None

BIDDER'S AUTHORIZED SIGNATURE:
The undersigred hereby cerifies that this Bid is submitted in response {o this Sclicitation.

- - ) L% P G_ 4:
Sigredo.: 4 s ‘ Date & ; a\

Print name: Paul See Title: President

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR BID NON-RESPONSIVE

44



DocuSign Envelope ID: 87913505-5A1B-4F6A-8CC0-5FEB12DB9704

SECTION 6
BID PRICE SHEET

6-1
COST OR PRICING DATA FOR PRICE BID

Bidders shall submit (attached to this form) Cost or Pricing Data of sufficient detail to
allow the evaluators to determine the reasonableness of the Price Bid, reflecting Cost Realism,
including all Information other than Cost and Pricing Data and explaining how the lump sum
figure was derived.

a) Cost or Pricing Data shall mean all facts that as of the date of submission of the
Bid, prudent buyers and sellers would reasonably expect to affect price negotiations
significantly. Cost or Pricing Data are data that are factual, not judgmental, and are verifiable.
While they do not indicate the accuracy of the Bidder's judgment about estimated future costs
or projections, they do include the data forming the basis for that judgment. Cost or Pricing
Data are more than historical accounting data, they are all the facts that can be reasonably
expected to contribute to the soundness of estimates of future costs and to the validity of
determinations of costs already incurred. They also include such factors as: vendor
quotations; nonrecurring costs: information on changes in production or purchasing volume;
data supporting projections of business prospects and objective and related operations cost:
unit-cost trends such as those associated with labor efficiency; make-or-buy decisions:
estimated resources to attain business goals; and information on management decisions that
could have a significant bearing on costs.

D) Cost Realism shall mean that the costs in a Proposer's Bid are realistic for the
Work to be performed, reflect a clear understanding of the requirements, and are consistent
with the various elements of the Proposer's Technical Bid.

) Information other than Cost and Pricing Data shall mean any type of information
that is non-numeric that is necessary to determine price reasonableness or Cost Realism.

d) Price, as used in this Solicitation, shall mean cost plus any applicable fee or
profit.

B
[$]]
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SECTION 6
BID PRICE SHEET (CONT.)

Bidders shall quote a firm, fixed, all-inclusive annual fee, per Zone and/or Lot as described in
Exhibit 1 attached hereto, that the Bidder desires to service, for the work described under
Scope of Services. The all-inclusive fee shall include, but not be limited to, all labor, equipment,
uniforms, benefits, travel, lodging, materials, printing, overhead and profit and any other
contractor expense, cost or charge in providing the Services in accordance with the minimum
specifications for landscaping, irrigation maintenance and litter control services to the City.

Zone 1A $.94366.80  total
Zone 1B S 9448560  total
Zone 2A $ 4293000  total
Zone 28 g B0748.00 oy
Zone 3A $§ 147,19320 total
Zone 3B $ 90,107.40 total
Zone 4A $ 13007280  total
Lot A § $77,288.20 total
LotB $ $153,201.00 total
Grand Total $ ?_19{393'00 Grand Total

TAXPAYER IDENTIFICATION NUMBER (TIN): Broward 325-20747

BIDDER'S NAME: _DynaServ Florida LLC
2 (Company Name)

b
By Vel T o
- -7 (Principal’s Signature)
Paul See - President
(Printed Name and Title)

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
SHALL DEEM YOUR BID NON-RESPONSIVE

48
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ZONE 1B
WORK EST. # OF
AREA |p | LOCATION DESCRIPTION PROP. TYPE cuTs PRICE PER CUT PRICE PER YEAR
. ) Miramar Pariovay swales from SW 64 | ‘
ROwWe gd::;:zar Parkway s Ave to SW 69 Ava from aspnalt to back | Type E !
s | of sidewalk 333200 I$12,67200
: - Miramar Parkway swaies from SW &9 T
P ROWI10 | ﬂsrl;::]r;]:r Parkway ! Ave to Tarpon from asphalt o back of | Type 3 35 !
! i sidewalk $473 00 31702800 i
 RCW15  SW 60 Terrace Two madizns on SW B0 Ter Type 1 36 463,80 $2.296.50
; COne madian at the enrance o
: ROW17 l kév'nc;?:r?f:pe Woodscape Community off Countyltng i Typa t Ll
f | - Raad : $62.70 $2,257.20
2 Miramar Parkway | Miramar Prwy madans from 441 to . - . N
ROWIBA | odians " University Dr Type 1 3 $330.00 { 511,880.00
' ROW20 L{ib;cus P ; Hfj?cus: D:"mlnlad:an necluding sast and Tyze 1 W 567,70
; edian B WEss Eniry walis i , B $2,257.20
i Embassy Blvd. Embassy Bivd {4) medians from : N i
: vea 1 15 :
(ROW2E L dians Acapidco D to Utapia Dr Type ? $339 90 DO512,23640 i
island Drive (13} medians from ‘
. Parmbroke Rd to Grandview Bivd,
ROW29 Ela(?ign[;m‘ Includas eas! and wast swale overthe Type ! 5 ;
: e bridge south of Granada Bivd and nadh §195 @ : $17.820.00
of Alhamzra Blvg +95.00 I
Madians and south swales, edga of
=, - Pembroke Rd asphait io back of sidewaik including all i
ROWS4 o edians 41 joinis on Pambroks RS from 441 o Sw /28!
: B8 Avz 344550 316,038.00
oL 591.485.60
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i
| ZONE 3A
{ WORK PROP, EST. # OF { PRICE PER
i TION DESCRIPTION P
f AREA ID LOCA T TYPE CUTS CuT RICE PER YEAR
[ CP19 Fire Station 107 : Fire Station 107 - 11811 Miramar Prwy Type 1 36 S210.00 $7,920.00
-
Pembroka Rd medians from Paim Ave ¢
| ROWS ;ir;l;f:e Rd Flaringe Rd from edge of asphalt to back of Tyce ! 35
j L sidewslk including alt joints $374 70 S18 889,20
‘ | Pembroke Rd Pembroksa Rd scuth swales from Flaminge Rd . “ o
) ROWEB . outh swale to Paim Ava Type 38 334100 $12,276.00
. All medians on Maamar Parkway betwaen Palm :
{ Miramar ; Ave and |-73 inciuding the south berm both .
. ! sides from Flamingo Rd to Huntingion property | -
ROWT9 ;i:;‘::g i fine and the four Country Club Ranches i ! ; 36
; entrance planters located on the north side of .
: 2ach entrance 10 Old Miramar Parkway : 51,705 00 $61,350.00
. | Miramar , R ,m! . 2 . : R N R
ROWSD  panewsy Wl Pty et sl e Famso RS g
| Swales | eMEmarReneiConrere |7 $233.00 ST
Red & ) ; i
: Red Rd and Flamings Rd medians from _— :
ROWES | Flamingo Rd Wiramar Fiowry north to Pembroke Rd el 136 3825.00 $29,700.00
medians ;
B 1
Red Rd Red Rd madians sauth of Miramar Phwy io " 239 oo N
RQweos medians Florida Turngika Tyeet g 38 322000 37,920.60
TOTAL 3147,193.20

51
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ACORD.

CERTIFICATE OF LIABILITY INSURANCE

DYNAFLO

DATE (MMIDBIY Y'Y}
11/02/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this cerfificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

CBIZ Insurance Services, Inc.
44 Baltimore Street
Cumberland, MD 21502

HENIACT Chelsea Martin, CPCU, CLCS

PHON TTUEAX
1 (AJC, No):

£
{AJC, No, Ext)t

(EMAL 5. cImartin@cbiz.com

: INSURER(S) AFFORDING COVERAGE e NAIC #
o B | INSURER 4 : Lexington Insurance Company 19437
INSURED . ! INSURER B : Oxford Risk Management Group 16817
DynaServ F.!orlda LLC ' INSURER ¢ ; Zurich American Insurance Co 16535
990 S Flamingo Rd :
X INSURER b ;
Davie, FL. 33325
R e
| INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

i_’%%“ TYPE OF INSURANCE

A x COMVMERCIAL GENERAL L!ABILITY

i CLAIMS-MADE - X OCCUR

GEN L AGGREGATE LIMIT AP?LIES PER'

R b RETENTIONS o
C "WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY P?!OPRiETORPARTNERJEKECUT%VE
QFFICERMEMBER EXCLUDED?
{Mandatory in NH)
if yes. describe under
. DESCRIPTION OF OPERATIONS below

| DED_ !

TUABBUSUBR T
INSR ‘WvD

1 XX 011170920

RO- :
________ PoLICY | X Seer ioe
ol otHER CE
C  AUTOMOBILE LIABILITY X i X BAP292526001
)S ANY AUTO ‘
OWNED SCHEQULED
., AUTOS ONLY . AUTOS
X HIRED ¥ s NON-OWNED
AUTOS ONLY AUTOS ONLY
B umanau.m.ms X X, 0GGUR . X X 52022NC
X EXCESS LIAQ CLAIHS !ADEf

" X TWC292525901

N NJA?

. POLICY NUMBER

THIS IS 7O GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY YHE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUS]ONS AND CONDIT]ONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

POLICY EEE | POLICYEXP |
{MIDDIYYYY) (MMBDYTYY) |

10/31/2022 10/31/2023 s@éﬁpcgummcé -

AMA TORENTE
REMI%E.S {Ea cccunence)_n____ 21

LEMITS

MED EXP (Any one person) ;80
PERSONAL & ADV INJURY

BODI{_YNJ{JRY[Peramdenl) S )

151,000,000

GENERALAGGREGATE  !§ 2 ,
PRODUCTS - COMPIOPAGG 52,0000
; 5
03/01/2022 03/01/2023 GHENEC SNELELMIT T 4 000,000
BODILY INJURY persun) 3s

PROPERTY DAMAGE ‘s
(Per accident) i

10/31/2022, 10/31/2023 eacnoccurRENcE 55,000,000
_AGGREGATE ;35,000,000

's
TH-.
ER..

03/01/2022,03/01/2023 X |35ue

.51,000,000

| EL. EACH ACCIDENY

H
i

i

|EL DisEAse - EAEMPLOVEE 51,000,000
| EL. Disgase - poLicy LT © $1,000,000

{See Attached Descriptions)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 104, Additional Remarks Schedule, may be attachad # more space Is required)
First Supplementai Name applies to all policies - DynaServ Florida LLC; DynaServ Florida Inc; DynaServ

Nurseries Inc; Lawnscapes by DynaServ; The Bev Corporation
Certificate Holder is additional insured on Primary & Non-contributory basis with respects to General

Liability and Auto Liability when required by written contract. Waiver of Subrogation applies to General
Liabitity, Auto Liability, and Workers Compensation when required by written contract. Excess Liability

CERTIFICATE HOLDER

CANCELLATION

City of Miramar Com
Division

Miramar, FL. 33025

munity

Development-Building

2300 Civic Center Place

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

CBIZ Insurance Services, Inc.

ACORD 25 (2016/03) 1 of2
#53303432/M3302058

® 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

INSUR
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DESCRIPTIONS (Continued from Page 1)

policy is follow form. 30 days notice of cancellation to certificate holders (except 10 days notice applies

to non-payment of premium) applies fo Auto Policy

Ceriificate holder is additional insured on Primary & Non-contributory basis with respects to Auto

Liability when required by written contract. Waiver of Subrogation applies to Auto Liability when required
by written contract. 30 days notice of cancellation except 10 days notice applies to non-payment of premium
applies to Auto Policy.

SAGITTA 25.3 (2016/03) 2 of 2
#53303432/M3302058
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COMMERCIAL GENERAL LIABILITY
CG 201004 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

SCHEDULE

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

All persons or organizations as required by written
centract with the Named Insured

As designated in wriften contract with the Named
Insured

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A.

CG 201004 13

Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but anly
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the perfermance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
taw; and

2. lfcoverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additicnal insured.

B.

© Insurance Services Office, Inc., 2012

With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or
“property damage” occurring after:

1. Alt work, including materials, paris or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work” out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2
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C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section ll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

® Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413
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COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS ~ COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional insured Person(s)
Or Crganization(s)

Location And Description Of Completed Operations

All persons or organizations as required by written
contract with the Named Insured

As designated in written contract with the Named Insured

Information required te complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
“property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "preducts-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B.

With respect to the insurance afforded to these
additional insureds, the following is added to
Section Il — Limits Of Insurance:

if coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
insurance shown in the Declarations;

whichever is |ess.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20370413 © Insurance Services Office, Inc., 2012 Page 1 of 1
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COMMERCIAL GENERAL LIABILITY
CG 200104 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY ~
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

Primary And Noncontributory Insurance from any other insurance available to the

L C . additional insured.
This insurance is primary to and will not seek

centribution from any other insurance available
to an additional insured under your policy
provided that:

{1) The additional insured is a Named Insured
under such other insurance; and

CG 20010413 ® Insurance Services Office, Inc., 2012 Page 1 of 1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to Paragraph 8. Transfer Of Rights Of Recovery Against Others To Us of Section
IV - Conditions:

We waive any rights of recovery we may have against any person or organization because of payments we
make for injury or damage resuiting from your ongoing operations or “your work” done under a contract with
that person or organization and included in the "products-completed operations hazard” if:

a. you agreed to such waiver,;
b. the waiver is included as part of a written contract or lease; and

¢. such written contract or [ease was executed prior to any loss to which this insurance appiies.

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED.

U047-0310 Includes copyrighted material of ISO Properties, Inc., Page 1 of 1
with its permission.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0003 13

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right 1o recover our payments from anyone liable for an injury covered by this policy. We will not enforce
‘ our right against the person or organization named in the Schedule. (This agreemenit applies only to the extent that
you perform work under a writlen contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule

ALL PERSONS AND / OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TC THE
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE PROVIDED UNDER THIS
POLICY FOR WORK PERFORMED BY YOU FOR THAT PERSON AND / OR
ORGANIZATION.

WC 000313
{Ed. 4-84)

© 1983 Mational Council on Compensation Insurance.
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Coverage Extension Endorsement — Florida ZURICH

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Policy No.

Effective Date:

This endorsement modifies insurance provided under the:

Business Auto Coverage Form
Motor Carrier Coverage Form

A. Amended Who Is An Insured

1. The following is added to the Who Is An insured Provision in Section Il ~ Covered Autos Liability Coverage:

The following are also "insureds"™:

a.

Any "employee” of yours is an "insured" while using a covered "auto" you don't own, hire or borrow for acts
performed within the scope of employment by you. Any "employee”™ of yours is also an “insured” while
operating an “auto” hired or rented under a contract or agreement in an “employee’s” name, with your
permission, while performing duties related to the conduct of your business.

Anyone volunteering services to you is an "insured” while using a covered "auto" you don’t own, hire or
borrow to fransport your clients or other persons in activities necessary to your business,

Anyone else who furnishes an "auto" referenced in Paragraphs A.1.a. and A.1.b. in this endorsement.
Where and fo the extent permitted by law:

(1) Any person{s) or organization(s) where required by written contract or written agreement with you
executed prior to any "accident”, including

(2) Those person(s) or organization(s) directing your work pursuant to such written contract or written
agreement with you,

provided the "accident” arises out of operations governed by such contract or agreement.

This applies only up to the limits required in the written contract or written agreement, or the Limits of
Insurance shown in the Declarations, whichever is less.

2. The following is added to the Other Insurance Condition in the Business Auto Coverage Form and the Other
Insurance - Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form:

Coverage for any person(s) or organization(s), where required by written contract or written agreement with you
executed prior to any "accident”, will apply on a primary and non-contributory basis and any insurance maintained
by the additional "insured” will apply on an excess basis. However, in no event will this coverage extend beyond
the terms and conditions of the Coverage Form.

B. Amendment - Supplementary Payments

Paragraphs a.(2) and a.(4} of the Coverage Extensions Provision in Section 1l — Covered Autos Liability
Coverage are replaced by the following:

{2) Up to $5,000 for the cost of bail bonds (including bonds for related trafiic law violations) required because of an
"accident" we cover, We do not have to furnish these bonds.

U-CA-424-F FL (08-18)

Page 1 of 6
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(4) All reasonable expenses incurred by the "insured” at our request, including actual loss of earnings up to $500 a
day because of time off from work.

C. Driver Safety Program Liability and Physical Damage Coverage
1. The following is added to the Racing Exclusion in Section I — Covered Autos Liability Coverage:

This exclusion does not apply to covered "autos" participating in driver safety program events. This includes
events such as, but not limited to, auto or truck rodeos and other auto or truck agility demonstrations.

2. The following is added to Paragraph 2. in the Exclusions of Section IH - Physical Damage Coverage of the
Business Auto Coverage Form and Paragraph 2.b. in the Exclusions of Section IV — Physical Damage
Coverage of the Motor Carrier Coverage Form:

This exclusion does not apply to covered "autos" participating in driver saiety program events, This includes
events such as, but not limited to, auto or truck rodeos and aother auto or truck agility demanstrations.

D. Lease or Loan Gap Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Lease Or Loan Gap Coverage

In the event of a total "loss" to a covered "auto", we will pay any unpaid amount due on the fease or loan for a covered
"auto", less:

Any amount paid under the Physical Damage Coverage Section of the Coverage Form; and
b. Any:
(1) Overdue lease or loan payments at the time of the "loss™
{2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage;
(3) Security deposits not returned by the lessor;

(4) Costs for extended warranties, credit life insurance, health, accident or disability insurance purchased with the
loan or lease; and

{58} Carry-over balances from previous leases or loans.
E. Towing and Labor
Paragraph A.2. of the Physical Damage Coverage Section is replaced by the following:

We will pay up to $75 for towing and labor costs incurred each time a covered "auto” of the private passenger type is
disabled. However, the labor must be performed at the place of disablement.

F. Extended Glass Coverage
The following is added fo Paragraph A.3.a. of the Physical Damage Coverage Section:

If glass must be replaced, the deductible shown in the Declarations will apply. However, if glass can be repaired and
is actually repaired rather than replaced, the deductible will be waived. You have the option of having the glass
repaired rather than replaced.

G. Hired Auto Physical Damage — Increased Loss of Use Expenses

The Coverage Extension for Loss Of Use Expenses in the Physical Damage Coverage Section is replaced by the
following:

Loss Of Use Expenses
For Hired Auto Physical Damage, we will pay expenses for which an "insured" becomes legally responsible to pay for

loss of use of a vehicle rented or hired without a driver under a written rental contract or written rental agreement. We
will pay for loss of use expenses if caused by:

(1} Other than coliision only if the Declarations indicate that Comprehensive Coverage is provided for any covered
"auto®;

U-CA-424-F FL (08-18)
Page 2 of6
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(2) Specified Causes Of Loss only if the Declarations indicate that Specified Causes Of Loss Coverage is provided

for any covered "auto”; or

(3} Coilision only if the Declarations indicate that Collision Coverage is provided for any covered "auto".

However, the most we will pay for any expenses for Joss of use is $100 per day, to a maximum of $3000.

H. Personal Effects Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Personal Effects Coverage
a. We will pay up to $750 for "loss" to personal effects which are:
{1) Persecnal property owned by an "insured"; and
{2) Inor ona covered "auto".

b. Subject to Paragraph a. above, the amount to be paid for "loss” to personal effecis will be based on the lesser of

{1) The reasonable cost to replace; or

(2) The actual cash value.

c. The coverage provided in Paragraphs a. and b. above, only applies in the event of a total theft of a covered
"auto”. No deductible applies to this coverage. However, we will not pay for "loss” to personal effects of any of

the following:

(1) Accounts, bills, currency, deeds, evidence of debt, money, notes, securities, or commercial paper or other

documents of value,

(2} Bullion, gold, silver, platinum, or other precious alloys or metals; furs or fur garments; jewelry, watches,

precicus or semi-precious stones.
(3) Paintings, statuary and other works of art.
(4) Contraband or property in the course of illegal transportation or trade.

(5) Tapes, records, discs or other similar devices used with audio, visual or dats electronic equipment.

Any coverage provided by this Provision is excess over any other insurance coverage available for the same "loss",

. Tapes, Records and Discs Coverage

1. The Exclusion in Paragraph B.4.a. of Section Il — Physical Damage Coverage in the Business Auto Coverage
Form and the Exclusion in Paragraph B.2.c. of Section IV — Physical Damage Coverage in the Motor Carrier

Coverage Form does not apply.

2. The following is added to Paragraph 1.a. Comprehensive Coverage under the Coverage Provision of the

Physical Damage Coverage Section:

We will pay for "loss” 1o tapes, records, discs or other simitar devices used with audio, visual or data electronic
equipment. We will pay only if the tapes, records, discs or other similar audio, visual or data electronic devices:

(&) Arethe property of an "insured"; and

(b) Arein a covered "auto” at the time of "loss".

The most we will pay for such "loss" to tapes, records, discs or other similar devices is $500. The Physical

Damage Coverage Deductibie Provision does not apply to such "loss".

J. Airbag Coverage

The Exclusion in Paragraph B.3.a. of Section lii — Physical Damage Coverage in the Business Auto Coverage Form
and the Exclusion in Paragraph B.4.a. of Section IV - Physical Damage Coverage in the Motor Carrier Coverage

Form does not apply to the accidental discharge of an airbag.

U-CA-424-F FL (08-18)
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K. Two or More Deductibles

M.

The following is added to the Deductible Provision of the Physical Damage Coverage Section:

If an accident is covered both by this policy or Coverage Form and by another policy or Coverage Form issued to you
by us, the foliowing applies for each covered "autc" on a per vehicle basis:

1. I the deductible on this policy or Coverage Form is the smaller {or smallest) deductible, it will be waived:; or

2. If the deductible on this policy or Coverage Form is not the smaller (or smallest) deductible, it will be reduced by
the amount of the smaller {or smallest} deductible.

Physical Damage — Comprehensive Coverage — Deductibie
The following is added to the Deductible Provision of the Physical Damage Coverage Section:

Regardless of the number of covered "autos” damaged or stolen, the maximum deductible that will be applied to
Comprehensive Coverage for all "loss" from any one cause is $5,000 or the deductible shown in the Declarations,
whichever is greater.

Temporary Substitute Autos — Physical Damage
1. The following is added to Section | — Covered Autos:
Temporary Substitute Autos — Physical Damage

If Physical Damage Coverage is provided by this Coverage Form on your owned covered "autos”, the following
types of vehicles are also covered "autos" for Physical Damage Coverage:

Any "auto" you do not own when used with the permission of its owner as a temporary substitute for a covered
"auto" you do own but is out of service because of its:

1. Breakdown;

2. Repair;

3. Servicing;

4. "Loss"; or

5. Destruction.

2. The following is added to the Paragraph A. Coverage Provision of the Physical Damage Coverage Section:
Temporary Substitute Autos — Physical Damage

We will pay the owner for "loss" to the temporary substitute "auto" unless the "loss" results from fraudulent acts or
omissions on your part. |f we make any payment to the owner, we will obtain the cwner's rights against any other

party.

The deductible for the temporary substitute "auto" will be the same as the deductible for the covered “auto” it
renlaces.

Amended Duties In The Event Of Accident, Claim, Suit Or Loss
Paragraph a. of the Duties in The Event Of Accident, Claim, Suit Or Loss Condition is replaced by the following:

a. (1) Inthe event of "accident”, claim, "suit" or "loss", you must give us or our authorized representative prompt
notice of the "accident”, claim, "suit” or "loss". However, these duties only apply when the "accident", claim,
"suit" or "loss” is known to:

{&) You (if you are an individual);

{b) A partner (if you are a partnership);

{e) A member (if you are a limited liability company); or

{d) An executive officer or insurance manager (if you are a corporation).

The failure of any agent, servant or employee of the "insured" to notify us of any "accident”, claim, "suit" or
"loss" shall not invalidate the insurance afforded by this policy.

U-CA-424-F FL (08-18)
Page 4 of 6
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{2) Include, as soon as practicable:

(a) How, when and where the "accident" or "foss" occurred and if a claim is made or "suit" is brought, written
notice of the claim or "suit” inciuding, but not limited to, the date and details of such claim or "suit";

(b) The "insured's" name and address; and
(¢) To the extent possible, the names and addresses of any injured persons and withesses.

{3) If you report an "accident”, claim, "suit” or "loss" to another insurer when you should have reported to us, your
failure to report to us will not be seen as a violation of these amended duties provided you give us notice as
soon as practicable after the fact of the delay becomes known to you.

0. Waiver of Transfer Of Rights Of Recovery Against Others To Us
The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition;

This Condition does not apply to the extent required of you by a written contract, executed prior to any "accident" or
"loss", provided that the "accident" or "loss" arises out of operations contemplated by such contract, This waiver only
applies io the person or organization designated in the contract.

P. Employee Hired Autos — Physical Damage

Paragraph b. of the Other Insurance Condition in the Business Auto Coverage Form and Paragraph f. of the Other
Insurance — Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form are replaced
by the following:

For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos” you own:
{1) Any covered "aute" you lease, hire, rent or borrow; and

{2) Any covered "auto” hired or rented under a written contract or written agreement entered into by an "employee” or
elected or appointed official with your permission while being operated within the course and scope of that
"employee's” employment by you or that elected or appointed official’s duties as respect their obligations to you.

However, any "auto" that is leased, hired, rented or borrowed with a driver is not a covered "auto",
Q. Unintentional Failure to Disclose Hazards

The following is added to the Concealment, Misrepresentation Or Fraud Condition;

However, we will not deny coverage under this Coverage Form if you unintentionally:

{1) Fail to disclose any hazards existing at the inception date of this Coverage Form: or

{2) Make an error, omission, improper description of "autos" or other misstatement of information.

You must notify us as soon as possible after the discovery of any hazards or any other information that was not
provided to us prior to the acceptance of this policy.

R. Hired Auto — World Wide Coverage

Paragraph 7.a.(5} of the Policy Period, Coverage Territory Condition is replaced by the following:

(5} Anywhere in the world if a covered "auto" is leased, hired, rented or borrowed for a period of 60 days or less,
S. Bodily Injury Redefined

The definition of "bodily infury" in the Definitions Section is replaced by the following:

"Bodily injury” means bodily injury, sickness or disease, sustained by a person including death or mental anguish,
resulting from any of these at any time. Mental anguish means any type of mental or emotional iliness or disease.

T. Expected Or Intended Injury

The Expected Or Intended Injury Exclusion in Paragraph B. Exclusions under Section li — Covered Aufos
Liability Coverage is replaced by the following:

U-CA-424-F FL (08-18)
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Expected Or Intended Injury

"Bodily injury” or "property damage" expected or intended from the standpoint of the “insured". This exclusion does
not apply to "bodily injury" or "property damage" resulting from the use of reasonable force to protect persons or
property.

U. Physical Damage — Additional Temporary Transportation Expense Coverage
Faragraph A.4.a. of Section Il - Physical Damage Coverage is replaced by the following:
4. Coverage Extensions
a. Transportation Expenses

We will pay up to $50 per day to @ maximum of $1,000 for temporary transportation expense incurred by you
because of the total theft of a covered "auto” of the private passenger type. We will pay only for those
covered "autos” for which you carry either Comprehensive or Specified Causes of Loss Coverage. We will
pay for temporary transportation expenses incurred during the period beginning 48 hours after the theft and
ending, regardless of the policy's expiration, when the covered “auto” is returned to use or we pay for its
"loss™.

V. Replacement of a Private Passenger Auto with a Hybrid or Alternative Fue! Seurce Auto
The following is added to Paragraph A. Coverage of the Physical Damage Coverage Section:

In the event of a total "loss” to a covered "auto” of the private passenger type that is replaced with a hybrid "auto" or
"auto" powered by an alternative fuel source of the private passenger type, we will pay an additional 10% of the cost
of the replacement "auto”, excluding tax, title, license, other fees and any aftermarket vehicle upgrades, up to a
maximum of $2500. The covered "auto” must be replaced by a hybrid "auto” or an "auto" powered by an alternative
fuel source within 60 calendar days of the payment of the "loss” and svidenced by a bill of sale or new vehicle lease
agreement.

To qualify as a hybrid "auto”, the "auto" must be powered by a conventional gasoline engine and another source of
propulsion power. The other source of propulsion power must be electric, hydrogen, propane, solar or natural gas,
either compressed or liquefied. To qualify as an "auto" powered by an alternative fuel source, the "auto” must be
powered by a source of propulsion power other than a conventional gasoline engine. An “auto” solely propelled by
biofuel, gasoline or diesel fuel or any blend thereof is not an "aute” powered by an alternative fuel source.

W. Return of Stolen Automobile
The following is added to the Coverage Extension Provision of the Physical Damage Coverage Section:

If & covered "auto” is stolen and recovered, we will pay the cost of transport to return the “auto” to you. We will pay
only for those covered "autos” for which you carry either Comprehensive or Specified Causes of Loss Coverage.

All other terms, conditions, provisions and exclusions of this policy remain the same.

U-CA-424-F FL (08-18)
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Coverage Extension Endorsement — Florida ZURICH

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Palicy No, BAP 2925260-02 Effective Date: 03/01/2022

This endorsement modifies insurance provided under the:

Business Auto Coverage Form
Motor Carrier Coverage Form

A. Amended Who Is An Insured

1. The following is added to the Who Is An Insured Provision in Section Il — Covered Autos Liability Coverage:

The following are also "insureds™:

a.

Any "employee” of yours is an "insured" while using a covered "auto” you don’t own, hire or borrow for acts
performed within the scope of employment by you. Any “employee” of yours is also an “insured” while
operating an "auto” hired or rented under a contract or agreement in an “employee’s” name, with your
permission, while performing duties related to the conduct of your business.

Anyone volunteering services to you is an "insured" while using a covered "auto” you don't own, hire or
borrow to transport your clients or other persons in activities necessary to your business.

Anyone else who furnishes an "auto” referenced in Paragraphs A.1.a. and A.1.b. in this endorsement.
Where and to the extent permitted by law;

(1) Any person{s) or organization(s) where required by written contract or written agreement with you
executed prior to any "accident”, including

(2) Those person(s) or organization{s) directing your work pursuant to such written contract or written
agreement with you,

provided the "accident” arises out of operations governed by such contract or agreement.

This applies only up to the limits required in the written contract or written agreement, or the Limits of
insurance shown in the Declarations, whichever is less.

2. The following is added to the Other Insurance Condition in the Business Auto Coverage Form and the Other
Insurance - Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form:

Coverage for any person(s) or organization(s), where required by written contract or written agreement with you
executed prior to any "accident”, will apply on a primary and non-contributory basis and any insurance maintained
by the additional "insured” will apply on an excess basis. However, in no event will this coverage extend beyond
the terms and conditions of the Coverage Form.

B. Amendment - Supplementary Payments

Paragraphs a.(2) and a.(4) of the Coverage Extensions Provision in Section [|l — Covered Autos Liability
Coverage are replaced by the following:

{2) Up to $5,000 for the cost of bail bonds (including bonds for related traffic law violaticns) required because of an
*accident" we cover. We do not have to furnish these bonds.

U-CA-424-F FL (08-18)
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(4) All reasonable expenses incurred by the "insured" at our request, including actual loss of earnings up to $500 a
day because of time off from work.

C. Driver Safety Program Liability and Physical Damage Coverage
1. The foliowing is added to the Racing Exclusion in Section Il - Covered Autos Liability Coverage:

This exclusion does not apply to covered "autos” participating in driver safety program events. This includes
events such as, but not limited to, auto or truck rodeos and cther auto or truck agility demonstrations.

2. The following is added to Paragraph 2. in the Exclusions of Section lll — Physical Damage Coverage of the
Business Auto Coverage Form and Paragraph 2.b. in the Exclusions of Section IV — Physical Damage
Coverage of the Motor Carrier Coverage Form:

This exclusion does not apply to covered "autos" participating in driver safety program events. This includes
events such as, but not limited to, auto or truck rodeos and other auto or truck agility demonstrations.

D. Lease or L.oan Gap Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Lease Or Loan Gap Coverage

In the event of a total "loss" to a covered "auto”, we will pay any unpaid amount due on the lease or loan for a covered
"auto”, less:

Any amount paid under the Physical Damage Coverage Section of the Coverage Form; and
b. Any:
(1) Overdue lease or loan payments at the time of the "loss";
(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage;
(3) Security deposits not retumed by the lessor;

(4) Costs for extended warranties, credit life insurance, health, accident or disability insurance purchased with the
loan or lease; and

(5) Carry-over balances from previous leases or loans.
E. Towing and Labor
Paragraph A.2. of the Physical Damage Coverage Section is replaced by the following:

We will pay up to $75 for towing and labor costs incurred each time a covered "auto” of the private passenger type is
disabled. However, the labor must be performed at the place of disablement.

F. Extended Glass Coverage
The following is added to Paragraph A.3.a. of the Physical Damage Coverage Section:

If glass must be replaced, the deductible shown in the Declarations will apply. However, if glass can be repaired and
is actually repaired rather than replaced, the deductible will be waived. You have the option of having the glass
repaired rather than replaced.

G. Hired Auto Physical Damage — Increased Loss of Use Expenses

The Coverage Extension for Loss Of Use Expenses in the Physical Damage Coverage Section is replaced by the
following:

Loss Of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an "insured" becomes legally responsible to pay for
loss of use of a vehicle rented or hired without a driver under a written rental contract or written rental agreement. We
will pay for loss of use expenses if caused by:

(1} Other than collision only if the Declarations indicate that Comprehensive Coverage is provided for any covered
"auto”;

U-CA-424-F FL (08-18)
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(2) Specified Causes Of Loss only if the Declarations indicate that Specified Causes Of LLoss Coverage is provided

for any covered "auio"; or

{3) Collision only if the Declarations indicate that Collision Coverage is provided for any covered "aufo™".

However, the most we will pay for any expenses for loss of use is $100 per day, to a maximum of $3000.

H. Personal Effects Coverage

The following is added to the Coverage Provision of the Physical Damage Coverage Section:

Personal Effects Coverage

a.

We will pay up to $750 for "loss" to personal effects which are:

(1) Personal property owned by an "insured"; and

(2) In or on a covered "auto".

Subject to Paragraph a. above, the amount to be paid for "loss" fo personal effects will be based on the lesser of:
(1) The reasonable cost to replace; or

{2) The actual cash value.

The coverage provided in Paragraphs a. and b. above, only applies in the event of a total theft of a covered
"auto”. No deductible applies to this coverage. However, we will not pay for "loss" to personal effects of any of
the following:

{1} Accounts, bills, currency, deeds, evidence of debt, money, notes, securities, or commercial paper or other
documents of value.

(2} Bullion, gold, silver, platinum, or other precious alloys or metals; furs or fur garments; jewelry, watches,
precious or semi-precious stones.

(3} Paintings, statuary and other works of art.
{4} Contraband or property in the course of illegal transportation or {rade.

(5) Tapes, records, discs or other similar devices used with audio, visual or data electronic equipment.

Any coverage provided by this Provision is excess over any other insurance coverage available for the same "loss".

I. Tapes, Records and Discs Coverage

1.

The Exclusion in Paragraph B.4.a. of Section Ill - Physical Damage Coverage in the Business Auto Coverage
Form and the Exclusion in Paragraph B.2.c. of Section IV — Physical Damage Coverage in the Motor Carrier
Coverage Form does not apply.

The following is added to Paragraph 1.a. Comprehensive Coverage under the Coverage Provision of the
Physical Damage Coverage Section:

We will pay for "loss" to tapes, records, discs or other similar devices used with audio, visual or data electronic
equipment. We will pay only if the tapes, records, discs or other similar audio, visual or data electronic devices:

(a) Are the property of an "insured"; and
(b} Are in a covered "auto" at the time of "loss".

The most we will pay for such "loss" to tapes, records, discs or other similar devices is $500. The Physical
Damage Coverage Deductible Provision does not apply to such "loss".

J. Airbag Coverage

The Exclusion in Paragraph B.3.a. of Section 1l - Physical Damage Coverage in the Business Auto Coverage Form
and the Exclusion in Paragraph B.4.a. of Section IV — Physical Damage Coverage in the Motor Carrier Coverage
Form does not apply to the accidental discharge of an airbag.

U-CA-424-F FL {08-18)
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K. Two or More Deductibles
The following is added to the Deductible Provision of the Physical Damage Coverage Section:

If an accident is covered both by this poiicy or Coverage Form and by another policy or Coverage Form issued to you
by us, the following applies for each covered "auto” on a per vehicle basis:

1. If the deductible on this policy or Coverage Form is the smaller (or smallest) deductible, it will be waived; or

2. If the deductible on this policy or Coverage Form is not the smaller {or smailest) deductible, it will be reduced by
the amount of the smaller (or smallest) deductible.

L. Physical Damage — Comprehensive Coverage -~ Deductible
The following is added to the Deductible Provision of the Physical Damage Coverage Section:

Regardiess of the number of covered "autos" damaged or stolen, the maximum deductible that will be applied to
Comprehensive Coverage for all "loss" from any one cause is $5,000 or the deductible shown in the Declarations,
whichever is greater.

M. Temporary Substitute Autos — Physical Damage
1. The following is added to Section | — Covered Autos:
Temporary Substitute Autos — Physical Damage

If Physical Damage Coverage is provided by this Coverage Form on your owned covered "autos”, the following
types of vehicles are also covered "autos" for Physical Damage Coverage:

Any "aute” you do not own when used with the permission of its owner as a temporary substitute for a covered
"auto” you do own but is out of service because of its:

1. Breakdown;
2. Repair;
3. Servicing;
4. "Loss"; or
5. Desfruction.
2. The following is added fo the Paragraph A. Coverage Provision of the Physical Damage Coverage Section:
Temporary Substitute Autos — Physical Damage

We will pay the owner for "loss" to the temporary substitute "auto” unless the "loss" results from fraudulent acts or
omissions on your part. If we make any payment to the owner, we will obtain the owner's rights against any other

party.

The deductible for the temporary substitute "auto” will be the same as the deductible for the covered "auto" it
replaces.

N. Amended Duties In The Event Of Accident, Claim, Suit Or Loss
Paragraph a. of the Duties In The Event Of Accident, Claim, Suit Or Loss Condition is replaced by the following:

a. (1) Inthe event of "accident”, claim, "suit" or "loss", you must give us or our authorized representative prompt
notice of the "accident”, claim, "suit” or "loss". However, these duties only apply when the "accident”, claim,
"suit”" or "loss" is known to:

{a) You (if you are an individual);

(b) A partner (if you are a partnership);

{¢) A member (if you are a limited liability company}); or

{d) An executive officer or insurance manager (if you are a corporation).

The failure of any agent, servant or employee of the "insured” to notify us of any "accident”, claim, "suit" or
"loss" shall not invalidate the insurance afforded by this policy.

U-CA-424-F FL (08-18)
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(2) Include, as soon as practicable;

{a) How, when and where the "accident” or "loss" occurred and if a claim is made or "suit" is brought, written
notice of the claim or "suit" including, but not limited to, the date and details of such claim or "suit”;

(b) The "insured’'s" name and address; and
(c) To the extent possible, the names and addresses of any injured persons and witnesses.

(3) If you report an “accident", claim, "suit” or "loss" to another insurer when you should have reported to us, your
failure to report to us will not be seen as a violation of these amended duties provided you give us notice as
soon as practicable after the fact of the delay becomes known to you.

0. Waiver of Transfer Of Rights Of Recovery Against Others To Us
The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

This Condition does not apply to the extent required of you by a written contract, executed prior to any "accident” or
"loss", provided that the "accident” or "loss" arises out of operations contemplated by such contract. This waiver only
applies to the person or organization designated in the contract.

P. Employee Hired Autos — Physical Damage

Paragraph b. of the Other Insurance Condition in the Business Auto Coverage Form and Paragraph f. of the Other
Insurance - Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form are replaced
by the following:

For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos” you own:
{1} Any covered "auto" you lease, hire, rent or borrow; and

(2} Any covered "auto" hired or rented under a written contract or written agreement entered into by an "employee" or
elected or appointed official with your permission while being operated within the course and scope of that
"employee's” employment by you or that elected or appointed official’s duties as respect their obligations to you.

However, any "auto” that is leased, hired, rented or borrowed with a driver is not a covered "auto”.
Q. Unintentional Failure to Disclose Hazards

The following is added to the Concealment, Misrepresentation Or Fraud Condition:

However, we will not deny coverage under this Coverage Form if you unintentionally:

(1) Fail to disclose any hazards existing at the inception date of this Coverage Form; or

(2) Make an error, omission, improper description of "autos” or other misstatement of information.

You must notify us as soon as possible after the discovery of any hazards or any other information that was not
pravided to us prior to the acceptance of this policy.

R. Hired Auto — World Wide Coverage

Paragraph 7.a.(5) of the Policy Period, Coverage Territory Condition is replaced by the following:

(5) Anywhere in the world if a covered "auto" is leased, hired, rented or borrowed for a period of 60 days or less,
S. Bodily Injury Redefined

The definition of "bodily injury" in the Definitions Section is replaced by the following:

"Bodily injury" means bodily injury, sickness or disease, sustained by a person including death or mental anguish,
resuiting from any of these at any time. Mental anguish means any type of mental or emotional iliness or disease.

T. Expected Or Intended Injury

The Expected Or Intended Injury Exclusion in Paragraph B. Exclusions under Section Il — Covered Autos
Liability Coverage is replaced by the following:

U-CA-424-F FL {08-18)
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Expected Or Intended Injury

"Bodily injury” or "property damage" expected or intended from the standpoint of the "insured”. This exclusiocn does
not apply to "bodily injury” or "property damage” resulting from the use of reasonable force to protect persons or
property.

U. Physical Damage — Additional Temporary Transportation Expense Coverage
Paragraph A.4.a. of Section lll - Physical Damage Coverage is replaced by the following:
4. Coverage Extensions
a. Transportation Expenses

We will pay up to $50 per day to a maximum of $1,000 for temporary transportation expense incurred by you
because of the total theft of a covered "auto” of the private passenger type. We will pay only for those
covered "autos” for which you carry either Comprehensive or Specified Causes of Loss Coverage. We will
pay for temporary transportation expenses incurred during the period beginning 48 hours after the theft and
ending, regardless of the policy's expiration, when the covered "auto" is returned to use or we pay for its
"loss".

V. Replacement of a Private Passenger Auto with a Hybrid or Alternative Fuel Source Auto
The following is added to Paragraph A. Coverage of the Physical Damage Coverage Section:

In the event of a total "loss" to a covered "auto" of the private passenger type that is replaced with a hybrid "auto” or
"auto” powered by an alternative fuel source of the private passenger type, we will pay an additional 10% of the cost
of the replacement "auto”, excluding tax, title, license, other fees and any aftermarket vehicle upgrades, up to a
maximum of $2500. The covered "auto" must be replaced by a hybrid "auto” or an "auto" powered by an alternative
fuel source within 60 calendar days of the payment of the "loss" and evidenced by a bill of sale or new vehicle lease
agreement.

To qualify as a hybrid "auto”, the "auto” must be powered by a conventional gasoline engine and another source of
propulsion power. The other source of propulsion power must be electric, hydrogen, propane, solar or natural gas,
either compressed or liguefied. To qualify as an "auto" powered by an alternative fuel source, the "auto" must be
powered by a source of propulsion power other than a conventional gascline engine. An "auto" solely propelled by
biofuel, gasoline or diesel fuel or any blend thereof is not an "aute” powered by an alternative fuel source.

W. Return of Stolen Automobile
The following is added to the Coverage Extension Provision of the Physical Damage Coverage Section:

If a covered “auto” is stolen and recovered, we will pay the cost of transport to return the "auto” to you. We will pay
only for those covered “autos" for which you carry either Comprehensive or Specified Causes of L.oss Coverage.

All other terms, conditions, provisions and exclusions of this policy remain the same.

U-CA-424-F FL {08-18)
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DATE October 18, 2022

Landscaping, Irrigation Maintenance and Litter Control Services Agreement for
gl Zones 1B and 3A — DynaServ Florida, LLC
FROM Anthony Collins, Director of Public Works

ROUTE APPROVAL/SIGNATURE

NAME SIGNATURE DATE | APPROVED | DENIED | N/A | COMMENTS

Anthony Collins

! _ Mo & | o | o
Director of Public Works -‘A'm:, A{A

Alicia Ayum, O o 0
Procurement

Rafael Sanmiguel, 0 o 0
Management & Budget

Sheron Harding . u 0

Human Resources (Risk)
Austin Pamies Norris
Weeks Powell, PLLC

City Attorney

Susan Gooding-Liburd

CFO

Stephen Johnson

Assistant City Manager
Kelvin Baker

Deputy City Manager
Kassandra Carvalho-Lindsay
Chief of Staff

Dr. Roy Virgin

City Manager

Denise Gibbs

City Clerk
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TO:

THRU:

THRU:

THRU:

THRU:

FROM:

DATE:

RE:

BEAUTY AND PROGRESS

EST 1955

CITY OF MIRAMAR
INTER-OFFICE AGREEMENTS

Dr. Roy Virgin, City Manager

Kassandra Carvalho-Lindsay, Chief of Staff
Kelvin L. Baker, Deputy City Manager
Stephen Johnson, Assistant City Manager

Denise A. Gibbs, CMC, City Clerk

Anthony Collins, Director of Public Works Lﬁp‘? 4‘/‘

October 18, 2022

Approving an agreement with DynaServ Florida, LLC for
Landscaping, Irrigation Maintenance and Litter Control
Services for rights-of-way identified within Zones 1B and 3A,
published in Invitation for Bid No. 21-015. This award is the
result of original contractor (Distinctive Property Maintenance,
Inc.,) voluntary reduction of landscape rights-of-way originally
awarded on June 16, 2021. DynaServ agreement shall be for the
period October 1, 2022 through August 31, 2023, in the amount
of $241,679. Adopted by the City Commission on October 19,
2022, under Reso. No.

Funds totaling $241,679 will be expended during Fiscal Year
2023, from Account No. 001-50-509-519-000-603460 entitled
“Landscape Services”.

The Contract Manager for this agreement is Steven Hastings,
Field Services Superintendent.

| have reviewed and approve the attached agreement.

NOTE TO CLERK’S OFFICE: Public Works requests execution of the
Agreement on the dais.
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Amendment No. 1 to Landscaping, Irrigation Maintenance and Litter Control
SUBJECT
Services Agreement — Distinctive Property Maintenance, Inc
FROM Anthony Collins, Director of Public Works
_ROUTE APPROVAL/SIGNATUR
NAME ) SIGNATURE | DATE | APPROVED | DENIED | N/A | COMMENTS
Anthony Collins rﬁ{ ZOL
Director of Public Works | A”h,v] A f , [a/ 0 a
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Stephen Joh e Z
ephen Johnson
Assistant City Manager [ - . 12/6/3022 .
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TO:
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FROM:

DATE:

RE:

E1ALTY AND PIO ST
151 9%

CITY OF MIRAMAR
INTER-OFFICE AGREEMENTS

Dr. Roy Virgin, City Manager

Kassandra Carvalho-Lindsay, Chief of Staff
Kelvin L. Baker, Deputy City Manager
Stephen Johnson, Assistant City Manager
Denise A. Gibbs, CMC, City Clerk

Anthony Collins, Director of Public Works A (}\7 6’0(_
October 18, 2022

Approving Amendment No. 1 to Distinctive Property
Maintenance, Inc., Landscaping, lrrigation Maintenance and
Litter Control Services Agreement, removing Zones 1B and 3A,
identified in Invitation for Bid No. 21-015, in the amount of
$226,620. This amendment is the resuit of Distinctive Property
Maintenance, Inc., voluntary reduction of landscape rights-of-
way originally awarded on June 16, 2021 and subsequent award
to the second Ilowest responsive responsible bidder
(DynaServ). Adopted by the City Commission on October 19,
2022, under Reso. No. _23-14,

The net value of reducing Distinctive agreement in the amount
of $226,620 and awarding a new agreement to DynaSeryv totaling
$241,679 results in a net increase of $15,059.

The Contract Manager for this agreement is Steven Hastings,
Field Services Superintendent.

| have reviewed and approve the attached agreement.

NOTE TO CLERK'S OFFICE: Public Works requests execution of the
Agreement on the dais.
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AMENDMENT NO. 1
TO THE
AGREEMENT BETWEEN THE CITY OF MIRAMAR, FLORIDA
AND
DISTINCTIVE PROPERTY MAINTENANCE, INC.,
FOR
LANDSCAPING, IRRIGATION MAINTENANCE &
LITTER CONTROL SERVICES

THIS AMENDMENT NO. 1 (the "Amendment") is made and entered into
between the CITY OF MIRAMAR, FLORIDA, (the "City"), a Florida municipal
corporation, whose place of business is 2300 Civic Center Place, Miramar, Florida
33025,

AND

DISTINCTIVE PROPERTY MAINTENANCE, INC., (the "Contractor"), a
corporation authorized to conduct business in the State of Florida, whose principal
place of business is 4704 SW 195" WAY, MIRAMAR, FLORIDA 33029, and

WHEREAS, on June 16, 2021, by the adoption of Resolution No. 21-113, the
City Commission approved the award of Invitation for Bid No. 21-015 (the "IFB"),
entitled “Landscaping, Irrigation Maintenance and Litter Control Services” (the “Work”
or “Services”), to Contractor; and

WHEREAS, on June 16, 2021, the City and Contractor (the “Parties”) entered
into an agreement for the Services (the "Original Agreement”); and

WHEREAS, on August 23, 2022, through written notification to the Public Works
Department, Distinctive requested withdrawal of several of the City's rights-of-way from
its agreement; and

WHEREAS, the City has determined it is in its best interest to re-assign Zones

1B and 3A fo the second lowest responsive responsible bidder for remainder of the

Landscaping, krrigation Maintenance & Litter Control Services
IFB #21-015 / Amendment No. 1
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initial term, commencing October 1, 20022 through August 31, 2023; and
WHEREAS, the resulting re-assignment of Zones 1B and 3A thereby reduces
Distinctive contract in the amount of $226,620 for the remainder of the initial term,
commencing October 1, 20022 through August 31, 2023,
NOW, THEREFORE, in consideration of the mutual covenanis, terms and
conditions pravided herein, the Parties agree as follows:
1. The foregoing “WHEREAS” clauses are ratified and confirmed as being true
and correct and are made a specific part of this First Amendment,
2. No term of this Amendment may be modified except in writing and executed by
all parties to this Amendment.
3. The Agreement between the Parties is deemed amended as set forth herein.
4. All other terms and conditions of the Agreement, not inconsistent with this First

Amendment shall remain in full force and effect,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

Landscaping, Irrigation Maintenance & Litier Control Services
IFB £21-015 / Amendaient No, |
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IN WITNESS WHEREOQF, the parties hereto have made and executed this
Amendment No. 1 to the Agreement on the respective dates under each signature:

City of Miramar through its City Manager, authorized to execute same, and by

the ., authorized to execute same.
CITY OF MIRAMAR: CONTRACTOR — DISTINCTIVE
DocuSigned by:
; l ) r
By: sz \l C‘ - @WM %M
Dr. Roy Virgin, C|ty Manager Enrique Ffodnguez President’

12/13/2022
& This day of , 2022, Date: /O//Zf/&

ATTEST:
DocuSigned by:

CEB6:DCBCDD34DB...

Denise A. Gibbs, City Clerk Corporate Seal

12/12/2022
Approved as to form and legal sufficiency
for the use of and reliance by the City of
Miramar, Florida only:

City Attorney

Austin Pamies Norris Weeks Powell, PLLC.

Landscaping, lrrigation Maintenance & Litter Contsol Services
{FB #21-013 7 Amendment No. }
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ACORD . CERTIFICATE OF LIABILITY INSURANCE s
THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFQRDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANGE DOES ROT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE GERYIFICATE HOLDER.

IMPORTANT: Il the certlficats holder is an ADDITIONAL INSURESD, the policy{les) must have ADDITIGNAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the larms and conditions of the policy, certain policies may require an endorsement, A stalemant on
this certificata does nol confer rights to the caerlificale holder in fiew of such endorsement(s).
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DISTINCTIVE PROPERTY MAINTENANCE
Eff: 10726122 - 106/20/23
Policy No. 2395FLG1131224

COMMERCIAL GENERAL LIABILITY
ECG 20 59905 09

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL. INSURED — OWNERS, LESSEES OR
CONTRACTORS -AUTOMATIC STATUS WHEN REQUIRED
IN WRITTEN CONTRACT OR AGREEMENT WITH YOU -~
INCLUDING COMPLETED OPERATIONS

This erdorsement modifies insurance provided under tn2 following

COMMERCIAL GEMERAL LIASILITY COVERAGE PART

A. Section Il - Who Is An Insured is amended to
Inclugde as an additional insured any person or
organization for whom you are performing opera-
tions, odt only when you and such person or or-
ganzalion have agieed 1N wring n a conlract of
agregment prior to the commancemant of such
onberatiors {hal such person or orgatization be
added as an gddiional irsured on your poley
Such person or organization »s an addiional I1n-
surad oaly vith respect to kabity for "bodily -
;40 Uproperty damage" or “parsonal and adver-
using inury” but ony to the sxtent caused In
wha'e of 10 part, by,

1 Your azis 6 omIssI0ns, or

2. The acis of omissiens of thosz aching on your
behal!,

in e perfermancs of your work® for an addh-

tigna nsured

B. The insurance z2fierded to an additiona!l nsurad
shail only mnclude he insurance raquired by tha
terms of the watten agreement and shall not ke
oroader than the coverage provided within the
t=rms of the Coverage Part

C. Ta& Lims of 'nsurance aflordzd to an additonal
sured shall ze the lesser of the foliowing
1. The Lirnis of Indurance rzqJa-2d by ine winl-

ten agrazmant batwasn the parics, of
2 The Limits of Insurance prowded by this Cov-

O. With respact to the insurance afferded 1o an

addtional :nsured, the followng additional exciu-

31005 apply

This insurance does not apply to

i ‘Bodiy myury’, *croperty damage’ or personal
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DATE Octoher 18, 2022

Amendment No. 1 to Landscaping, Irrigation Maintenance and Litter Control
SUBJECT

Services Agreement — Distinctive Property Maintenance, Inc
FROM Anthony Collins, Director of Public Works

NAME SIGNATURE DATE | APPROVED | DENIED | N/A | COMMENTS

Anthony Collins bllo/ @/
[J 4
Director of Public Works .th’lﬂ / Y
: U
Alicia Ayum, ter 0 0
Procurement
Rafael Sanmiguel, 0 0

Management & Budget
Sheron Harding

Human Resources (Risk)
Austin Pamies Norris /y
Weeks Powell, PLLC C% ?
City Attorney 42
Susan Gooding-Liburd

CFO

Stephen Johnson

Assistant City Manager
Kelvin Baker

Deputy City Manager
Kassandra Carvalho-Lindsay
Chief of Staff

Dr. Roy Virgin

City Manager

Denise Gibbs

City Clerk
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Revised: 06/06/2022
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DATE:

RE:

CITY OF MiRAMAR
INTER-OFFICE AGREEMENTS

Dr. Roy Virgin, City Manager

Kassandra Carvalho-Lindsay, Chief of Staff
Kelvin L. Baker, Deputy City Manager
Stephen Johnson, Assistant City Manager

Denise A. Gibbs, CMC, City Clerk

Anthony Collins, Director of Public Works A M s
October 18, 2022

Approving Amendment No. 1 to Distinctive Property
Maintenance, Inc., Landscaping, Irrigation Maintenance and
Litter Control Services Agreement, removing Zones 1B and 3A,
identified in Invitation for Bid No. 21-015, in the amount of
$226,620. This amendment is the result of Distinctive Property
Maintenance, Inc., voluntary reduction of landscape rights-of-
way originally awarded on June 16, 2021 and subsequent award
to the second lowest responsive responsible bidder
(DynaServ). Adopted by the City Commission on October 19,
2022, under Reso. No. .

The net value of reducing Distinctive agreement in the amount
of $226,620 and awarding a new agreement to DynaServ totaling
$241,679 results in a net increase of $15,059.

The Contract Manager for this agreement is Steven Hastings,
Field Services Superintendent.

[ have reviewed and approve the attached agreement.

NOTE TO CLERK'S OFFICE: Public Works requests execution of the
Agreement on the dais.
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