CITY OF MIRAMAR
PROPOSED CITY COMMISSION AGENDA ITEM

Meeting Date: March 4, 2025

Presenter’s Name and Title: H. Derricks, Special Projects Manager and Kirk Hobson-
Garcia, Acting Public Works Director on behalf of Public Works Department

Prepared By: Kristy Gilbert, MBA, Assistant Public Works Director
Temp. Reso. Number: 8333

Item Description: Temp. Reso. #R8333, APPROVING THE SECOND AMENDMENT
TO THE NON-EXCLUSIVE LICENSE AGREEMENT BETWEEN THE CITY OF
MIRAMAR AND SPRINT SPECTRUM REALTY COMPANY, L.P., SUCCESSOR-IN-
INTEREST TO SPRINT SPECTRUM, L.P., A DELAWARE LIMITED PARTNERSHIP,
RENEWING THE AGREEMENT FOR FIVE ADDITIONAL SUCCESSIVE FIVE-YEAR
TERMS BEYOND THE INITIAL EXPIRATION; AUTHORIZING THE CITY MANAGER TO
EXECUTE THE SECOND AMENDMENT TO THE NON-EXCLUSIVE LICENSE
AGREEMENT. (Special Projects Manager, H. Derricks, and Acting Public Works
Director, Kirk Hobson-Garcia).

Consent Resolution [ Ordinance [  Quasi-Judicial [l  Public Hearing [

Instructions for the Office of the City Clerk: Public Works requests execution of
the agreement on the dais.

Public Notice — As required by the Sec. of the City Code and/or Sec. ___, Florida Statutes, public notice for this item was
provided as follows: on in a ad in the ; by the posting the property on
and/or by sending mailed notice to property owners within feet of the property on

(fill in all that apply)

Special Voting Requirement — As required by Sec. , of the City Code and/or Sec. , Florida Statutes, approval of this item
requires a (unanimous, 4/5ths etc.) vote by the City Commission.
Fiscal Impact: Yes No [

REMARKS: Annual revenue totaling $30,996.12 ($2,583.01 monthly) shall be paid
to the City and deposited into Account No 001-00-000-000-000-362400 entitled
“Telecom Tower Rentals”. Rent shall increase by 15 percent annually effective
January 24, 2027.

Content:
e Agenda Item Memo from the City Manager to City Commission
e Resolution TR8333
o Exhibit A: Second Amendment to Non-Exclusive License Agreement
e Attachment(s)
o Attachment 1: Original Non-Exclusive License Agreement

Rev. 10/23/24



o Attachment 2: First Amendment to the Non-Exclusive License
Agreement
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CITY OF MIRAMAR
INTEROFFICE MEMORANDUM

TO: Mayor and City Commissioners

FROM: Dr. Roy L. Virgin, City Manager™ | =, \h_@,— e

BY: Kirk Hobson-Garcia, P.E., Acting Public Works Director

DATE: February 26, 2025

RE: Temp. Reso. No. 8333, approving the Second Amendment to the Non-

Exclusive License Agreement between the City of Miramar and Sprint
Spectrum Realty Company, L.P., successor-in-interest to Sprint Spectrum,
L

RECOMMENDATION: The City Manager recommends approval of Temp. Reso. No.
8333, approving the Second Amendment to the Non-Exclusive License Agreement
between the City of Miramar and Sprint Spectrum Realty Company, L.P., successor-in-
interest to Sprint Spectrum, L.P., a Delaware Limited Partnership, renewing the
agreement for five additional five-year terms beyond the initial expiration; authorizing the
City Manager to execute the Second Amendment to the Non-Exclusive License
Agreement.

ISSUE: City Commission approval is required for renewing the Non-Exclusive License
Agreement between the City of Miramar and Sprint Spectrum Realty Company, L.P.,
Sprint Spectrum's successor-in-interest.

BACKGROUND: On December 13, 1996, the City of Miramar (“City”) entered into a Non-
Exclusive License Agreement (“License Agreement’) with Sprint Spectrum Realty
Company, L.P., successor-in-interest to Sprint Spectrum L.P., a Delaware Limited
Partnership (“Licensee”). The agreement designated the use of approximately 200 square
feet of ground space on the City's Water Tower for the placement of Sprint Spectrum
communications facilities and ground equipment. The initial term of the agreement was
for a period of five (5) years with a one-year automatic renewal term in perpetuity unless
either party provided 90 days written notice.

On March 7, 2007, the City Commission adopted Resolution No. 07-123 approving a First
Amendment to Sprint Spectrum Non-Exclusive License Agreement to construct, maintain



and operate a diesel generator on the property. Other terms and conditions of the
agreement remained the same.

DISCUSSION: During 2024, Licensee reached out to City staff, expressing their desire
to maintain a long-term relationship by extending the current term of the agreement for
five additional successive five-year terms and providing for continued placement of its
permanent facilities and equipment on City premises. The City may elect not to renew
the agreement by providing the Lessee a 24-month written notification prior to the
expiration of the current renewal term. The City’s non-renewal rights shali go into effect
commencing January 24, 2032.

In consideration of the first renewal term, Sprint Spectrum shall pay the City annual
revenue in the amount of Thirty Thousand, Nine Hundred Ninety-Six Doilars and Twelve
Cents ($30,996.12). The rent shall increase annually thereafter by 15 percent on each
renewal term, effective January 24, 2027.

ANALYSIS: Annual revenue totaling $30,996.12 ($2,583.01 monthly) shall be paid to the

City and deposited into Account No 001-00-000-000-000-362400 entitled “Telecom
Tower Rentals”. Rent shall increase by 15 percent annually effective January 24, 2027

Page 2 of 2



Temp. Reso. No. 8333
1/9/25
2/25/25

CITY OF MIRAMAR
MIRAMAR, FLORIDA

RESOLUTION NO.

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF MIRAMAR, FLORIDA, APPROVING THE SECOND
AMENDMENT TO THE NON-EXCLUSIVE LICENSE
AGREEMENT BETWEEN THE CITY OF MIRAMAR AND
SPRINT SPECTRUM REALTY COMPANY, L.P,
SUCCESSOR-IN-INTEREST TO SPRINT SPECTRUM, L.P.,
A DELAWARE LIMITED PARTNERSHIP, RENEWING THE
AGREEMENT FOR FIVE ADDITIONAL SUCCESSIVE FIVE-
YEAR TERMS BEYOND THE INITIAL EXPIRATION;
AUTHORIZING THE CITY MANAGER TO EXECUTE THE
SECOND AMENDMENT TO THE NON-EXCLUSIVE
LICENSE AGREEMENT; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, on December 13, 1996, the City of Miramar (“City”) entered into a
Non-Exclusive License Agreement (“License Agreement”) with Sprint Spectrum Realty
Company, L.P., successor-in-interest to Sprint Spectrum L.P., a Delaware Limited
Partnership (“Licensee”) for the placement of Sprint Spectrum communications facilities
and ground equipment on City-owned property located at 6950 Miramar Parkway (the
“Licensed Premises”) and;

WHEREAS, the initial term of the agreement was for a period of five (5) years with
one-year automatic renewal term in perpetuity, unless either party provided ninety (90)

days written notice; and

WHEREAS, on March 7, 2007, the City Commission adopted Resolution No. 07-

Reso. No.



Temp. Reso. No. 8333
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2/25/25
123 approving a First Amendment to Sprint Spectrum Non-Exclusive License Agreement
to construct, maintain and operate a diesel generator on the property; and

WHEREAS, other terms and conditions of the original and amended agreement
remained the same; and

WHEREAS, Licensee desires to amend and renew the term of the existing
agreement to provide for Sprint continued placement of its permanent facilities and
equipment, maintain and operate a diesel generator on the licenses Premises; and

WHEREAS, the term of the Agreement will be modified and shall be effective for
a renewal term of five (5) additional successive five-year renewal terms, commencing on
the effective date of the Second Amendment to Non-Exclusive License Agreement; and

WHEREAS, in consideration for renewal of the existing agreement, Sprint will pay
annual rent to the City in the amount of Thirty Thousand, Nine Hundred Ninety-Six Dollars
and Twelve Cents ($30,996.12) or Two Thousand, Five Hundred Eighty-Three Dollars
and One Cent ($2,583.01) monthly, with a rent escalator of fifteen percent commencing
January 24, 2027; and

WHEREAS, the City Manager recommends approval of the Second Amendment
to Non-Exclusive License Agreement between the City of Miramar and Sprint Spectrum
Realty Company, L.P., successor-in-interest to Sprint Spectrum, L.P.; attached hereto as

Exhibit “A;” and

Reso. No. 2
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WHEREAS, the City Commission deems it to be in the best interest of the citizens
and residents of the City of Miramar to approve and authorize the City Manager to execute
the Second Amendment to Non-Exclusive License Agreement between the City of
Miramar and Sprint Spectrum Realty Company, L.P., successor-in-interest to Sprint
Spectrum, L.P.; renewing the agreement for five additional successive five-year terms;
providing for continued placement of its permanent facilities and equipment, maintain and
operate a diesel generator on the licenses Premises located at 6950 Miramar Parkway,
Miramar, FL 33023, attached hereto as Exhibit “A.”

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
MIRAMAR, FLORIDA AS FOLLOWS:

Section _1: That the foregoing “WHEREAS” clauses are hereby ratified and
confirmed as being true and correct and are hereby made a specific part of this
Resolution.

Section 2: That it approves the Second Amendment to Non-Exclusive License
Agreement between the City of Miramar and Sprint Spectrum Realty Company, L.P.,
successor-in-interest to Sprint Spectrum, L.P., renewing the agreement for five additional
successive five-year terms; providing for continued placement of its permanent facilities
and equipment, maintain and operate a diesel generator on the licenses Premises located

at 6950 Miramar Parkway, Miramar, FL 33023.

Reso. No. 3
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Section 3: That it authorizes the City Manager to execute the Second Amendment
to Non-Exclusive License Agreement between the City of Miramar and Sprint Spectrum
Realty Company, L.P., successor-in-interest to Sprint Spectrum, L.P., in the form
attached hereto as Exhibit “A,” together with such non-substantive changes as are
deemed acceptable to the City Manager and approved as to form and legal sufficiency
by the City Attorney.

Section_4: That the appropriate City Officials are authorized to do all things

necessary and expedient to carry out the aims of this Resolution.

Reso. No. 4
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Section 5: That this Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED this

ATTEST:

day of

Mayor, Wayne M. Messam

City Clerk, Denise A. Gibbs

| HEREBY CERTIFY that | have approved

this RESOLUTION as to form:

City Attorney,

Austin Pamies Norris Weeks Powell, PLLC

Reso. No.

Requested by Administration
Commissioner Winston F. Barnes
Commissioner Maxwell B. Chambers
Commissioner Yvette Colbourne
Mayor Wayne M. Messam
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SECOND AMENDMENT TO NON-EXCLUSIVE LICENSE AGREEMENT

This SECOND Amendment to NON-EXCLUSIVE LICENSE AGREEMENT (the “SECOND
Amendment”) is effective as of the last signature below (the “Effective Date”), by and between
the City of Miramar (“City”), and Sprint Spectrum Realty Company, LLC (formerly a limited
partnership), a Delaware limited liability company, successor in interest to Sprint Spectrum L.P.
(“Licensee”) (each a “Party”, or collectively, the “Parties”).

City and Licensee {or their predecessors-in) entered into that certain NON-EXCLUSIVE
LICENSE AGREEMENT dated December 13, 1996, and amended by the First Amendment to Non-
Exclusive License Agreement dated March 12, 2007 (collectively, the “Agreement”) regarding the
leased premises (“Site”) located at 6950 Miramar Parkway, Miramar, FL 33023 (the “Property”).

For good and valuable consideration, the City and Licensee agree as follows:

1. At the expiration of the Agreement, the term of the Agreement will automatically be
extended for five (5) additional and successive five {5) year terms, each included as
Renewal Term provided that Licensee may elect not to renew by providing the City at
least thirty (30} days’ notice prior to the expiration of the then current Renewal Term. The
City may elect not to renew by providing Lessee 24 months’ prior written notice prior to
the expiration of the then current Renewal Term. The City’s non- renewal rights go into
effect beginning January 24, 2032,

2. At the commencement of the first Renewal Term provided for in this SECOND
Amendment, Licensee shall pay the City annually in advance Thirty Thousand Nine
Hundred Ninety-Six and 10/100 Dollars ($30,996.10) per year as Rent, partial calendar
month to be prorated in advance, by the fifth (5'") day of each calendar month.
Thereafter, notwithstanding anything to the contrary in the Agreement, the Rent will
escalate by 15% on January 24, 2027, and on each Renewal Term theréafter. Where
duplicate Rent would occur, a credit shall be taken by Licensee for any prepayment of
duplicate Rent by Licensee.

3. Upon the Effective Date of the SECOND Amendment, in addition to any rights set forth in
the Agreement: Licensee and its employees, representatives and agents will have twenty-
four (24) hour access, seven (7) days per week to the Site at no additional charge.

4, All notices, requests, demands and other communications shall be in writing and shall be
deemed to have been delivered upon receipt or refusal to accept delivery, and are
effective only when deposited into the U.S. certified mail, return receipt requested, or
when sent via a nationally recognized courier to the addresses set forth below. The City

1
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or Licensee may from time to time designate any other address for this purpose by
providing written notice to the other Party.

If to Licensee: If to City:

T-Mobile USA, Inc. City of Miramar

12920 SE 38th Street 2300 Civic Center Place
Bellevue, WA 98006 Miramar, FL 33023

Attn: Lease Compliance/ 6FB1640S

5. Licensee and the City will reasonably cooperate with each other's requests to approve
permit applications and other documents related to the Property without additional
payment or consideration.

6. Except as expressly set forth in this SECOND Amendment, the Agreement otherwise is
unmodified. To the extent any provision contained in this SECOND Amendment conflicts
with the terms of the Agreement, the terms and provisions of this SECOND Amendment
shall control. Each reference in the Agreement to itself shall be deemed also to refer to
this SECOND Amendment.

7. This SECOND Amendment may be executed in duplicate counterparts, each of which will
be deemed an original. Signed electronic, scanned, or facsimile copies of this this SECOND
Amendment will legally bind the Parties to the same extent as originals.

8. Each of the Parties represents and warrants that it has the right, power, legal capacity,
and authority to enter into and perform its respective obligations under this SECOND
Amendment. The City represents and warrants to Licensee that the consent or approval
of a third party has either been obtained or is not required with respect to the execution
of the SECOND Amendment. If the City is represented by any property manager, broker
or any other leasing agent (“Agent”), then (a) the City is solely is responsible for all
commission, fees or other payment to Agent and (b) the City shall not impose any fees on
Licensee to compensate or reimburse the City for the use of Agent, including any such
commissions, fees or other payments arising from negotiating or entering into this
SECOND Amendment or any future amendment.

9, This SECOND Amendment will be binding on and inure to the benefit of the Parties herein,
their heirs, executors, administrators, successors-in-interest and assigns.
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IN WITNESS, the Parties execute this SECOND Amendment as of the Effective Date.

City: Licensee:
City of Miramar Sprlnt Spectrum Realty Company, LLC, a

Fware limi iability company
By:
Print Name: e

Jess C. Louk

Title: “Director, Engineering & Operations
Date:

Date: 1{/?/2“?
TMO prsesse

2024193
Legalifii.
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@% UNITED COMMERCIAL

-w REAL ESTATE SERVICES, INC

November 12, 2024

City of Miramar

ATTN: Horace Derricks
13900 Pembroke Road,
Building L, 15t Floor
Miramar, FL 33027

RE: T-Mobile Lease Renewal at WATER TOWER
Site Address: 6950 Miramar Pkwy, Miramar, FL 33023
T-Mobile Site ID: 6FB1640S

Dear Mr. Derricks,

Please find enclosed (3) hardcopies of the partially executed 2nd Amendment to
extend the term of the Agreement. Upon full execution, please return (1) original of
the Amendment to my attention to the address below.

Mail To:

United Commercial Real Estate Services
ATTN: Lea Collins

300 Summerville Lane

Sanford, FL 32771

If you have any questions or need additional information, please feel free to contact
me.

Respectfully,

AW

Lea Collins
Mobile: 407-694-8951

Email: Icollins@unitedcommercial.net



ATTACHMENT 1

OWNER
(cor)
ORIGINAL

To Be Executed As Indicated

and Returned To Owner

MASTRIANA & CHRISTIANSEN, PA
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CITY OF MIRAMAR

NON-EXCLUSIVE LICENSE AGREEMENT

W 2}9«L~4L$/
THIS AGREEMENT is entered into this |J  day of

1996, by and between the CITY OF MIRAMAR, a Florida municipality:
(the "CITY" or "Owner") and SPRINT SPECTRUM L.P., a Delaware
limited partnership (the "LICENSEE").

The undersigned parties hereby covenant and agree as follows:

1. Purpose. The purpose of this Agreement is to enable
Licensee to utilize a portion of City’s elevated water tower (the
"Water Tower’') for installation of certain telecommunication

facilities of Licensee, as described on Exhibit "A", at the
premises (the "Licensed Premises" or "Site") described on Exhibit
“Bl' .

2. License Granted. Licensee 1is herxeby authorized to
utilize on a non-exclusive basis, a portion of City’s Water Tower,
at 7000 Miramar Parkway as described on Exhibit "B" attached
hereto, for the purpose of installing, removing, replacing,
maintaining and operating at Licensee’s sole cost and expense, a
personal communications service system facility ("pPCS*), including
related antenna equipment and fixtures, as described on Exhibit
AT, Owner represents that the proposed use of this Site by
Licensee will not violate any exclusive or other agreement which
Owner may have given or to which Owner is a party.

3. Term. The Term of this Agreement (the "Initial Térm")
shall commence on the date Licensee signs this Agreement, or if
Licensee signs first, the date Owner signs this Agreement. The

Initial Term of five (5) years shall be the period of time from
that date to the fifth anniversary of the Payment Start Date. This
Agreement will be automatically renewed for additional texrms (each
2 "Renewal Term") of one year each commencing on each one year
anniversary of the Payment Start Date, unless Licensee or Owner
provides notice to the other of intention not to renew not less
than 90 days prior to the expiration of the Initial Term or any
Renewal Term. City may cancel this Agreement in the event the
Payment Start Date does not occur within 90 days after execution of
this Agreement.

4. Payment. B license fee payment will commence on the
Payment Start Date. The License fee will be paid annually in
advance on the Payment Start Date and on each anniversary of it.
The Payment Start Date shall be the earlier of (a) the date which
is 30 days after the issuance of a building permit for installation
of the PCS, or (b) the first day of the month following
commencement of physical preparation of the Site. The annual
license fee payment will be $15,000, with partial years to be
prorated. The annual license fee payment f£or each Renewal Term
will be the annual license fee payment in effect for the Initial
Term or the prior Renewal Term, increased by fifteen percent (15%)
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each five years of the anniversary of the initial Payment Start
Date.

S. Undisturbed Use. Owner represents and agrees (a) that it
is the Owner of the Site; (b) that it has the right to enter into
this Agreement; (c) that the person signing this Agreement has the
authority to sign; (d) that Licensee is entitled to access to the
Site at all times and to the use of the Site throughout the initial
Term and each Renewal Term so long as Licensee is not in default
beyond the expiration of any cure period; and (e) that Owner shall
not have unsupervised access to the DPCS equipment.

6. Assignment/Transfer. Licensee will not assign or
transfer this Agreement without the prior written consent of Ovwmner,
which consent will not be unreasonably withheld, delayed or
conditioned; provided, however, Licensee may assign without Owner’s
prior written consent to any party controlling, controlled by or
under common control with Licensee or to any party which acquires
substantially all of the assets of Licensee.

7. Notices. All notices must be in writing and are
effective when deposited in the U.S. mail, certified and postage
prepaid, or when sent via overnight delivery, to the address set
forth below, or as otherwise provided by law.

8. Improvements. Licensee may, at its expense, make such
improvements on the Site as it deems necessary from time to time
for the operation of the PCS. Owner agrees to cooperate with
Licensee with respect to obtaining any required zoning approvals
for the Site and such improvements. Upon termination or exXpiration
of this Agreement, Licensee shall remove its equipment and
improvements and will restore the Site to the condition existing on
the commencement of thig Agreement, except for ordinary wear and
tear. Licensee shall not damage the Water Tower in connection
with Licensee’'s activities hereunder and shall certify the
structural integrity of the Water Tower members to which the
Licensee’s equipment is attached.

9. Interference. Licensee and CITY shall cooperatively
resolve any technical interference problems with other equipment
located at the Site on the commencement of this Agreement or any
equipment that becomes attached to the Water Tower at any future
date. Licensee may add additional equipment to the Site subject to
CITY'S approval. Licensee recognizes that CITY may allow other
telecommunications service providers to use the Water Tower. Owner
will not permit the installation of any future equipment, upgrades
or enhancements by other telecommunication providers at the Site
which result in technical interference problems with Licensee’s
then existing equipment at the site, if so determined by CITY to
cause sgsuch interference.
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10. Insurance. The Licensee agrees to procure and
maintain liability insurance with an insurance company authorized
Co transact business in the State of Florida, acceptable to CITY’S
Risk Management Department, with the policy showing "The 'City of
Miramar, Florida, a Florida municipal corporation and its officers
and employees, " as an additional insured, and with limits of not
less than $1,000,000.00 combined single limit for personal injury
and bodily injury, including death, and property damage liability,
as evidenced by a Certificate of Insurance, a signed copy of which
shall be transmitted to the CITY prior to Licensee commencing
activities or operations at the Site. Said insurance shall support
Licensee’s agreement of indemnity and shall so state on the said
Certificate. sSaid liability insurance must be acceptable to ang
approved by CITY’'S Risk Management Department and the City Attorney
as to foxrm and types of coverage. Said policy shall also cover any
property damage to the Water Tower.

11. Utilities. Licensee will pay for all utilities used by
it at the Site. Owner will cooperate with Licensee in Licensgee’s
efforts to obtain utilities from any location servieced by. Owner or
the servicing utility at the Site.

12. Termination. Licensee may terminate this Agreement at
any time by notice to Owner without further liability if Licensee
does not obtain all permits or other approvals (collectively,
"approval") required from any governmental, authority or any
easements required from any third party to operate the PCS system,
or if any such approval is canceled, expires or is withdrawn or
terminated, or if Owner fails to have proper ownership of, or
appropriately clear title to the Site or authority to enter into
this Agreement, or if Licensee for any other reason, in its sole
discretion, determines that it will be unable to use the Site for
its intended purpose. Upon termination, all prepaid License Fee
payments shall be retained by Owner. .

13. Default. If either party is in default under this
Agreement for a period of (a) 10 days following receipt of notice
from the non-defaulting party with respect to a default which may
be cured solely by the payment of money, or (b) 30 days following
receipt of notice from the non-defaulting party with resgpect to a
default which may not be cured solely by the payment of money,
then, in either event, the non-defaulting party may pursue remedies
available to it against the defaulting party under applicable law,
including, but not limited to, the right to terminate this
Agreement. City may effectuate such termination by providing
written notice to Licensee. If the non-monetary default may not
reasonably be cured within a 30 day period, this Agreement may not
be terminated if the defaulting party commences action to cure the
default within such 30 day period and diligently proceeds to fully
cure the default to the satisfaction of the other party.
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14. Indemnification. The LICENSEE agrees to defend,
indemnify and hold the CITY harmless from any claim, demand, suit,
loss, cost, expense or damage which may be asserted, claimed, or
recovered against or from CITY by reason of any property damage or
bodily injury. including death, sustained by any person whomsoever,
which said claim, demand, suit, loss, cost, expense or damage
arises out of or is incidental to or in any way connected with this
License, the LICENSEE’S telecommunication service activities, the
condition of the City Water Tower facility, the act or omission of
LICENSEE or of LICENSEE’'S agents, servants, contractors or
employees, and regardless of whether such claim, demand, suit,
loss, damage, cost or expense is caused in whole or in part by
CITY'S negligence, or by negligence of CITY’S agents, servants and
employees, unless caused by CITY'S sole negligence.

15. Hazardous Substances. Owner represents that it has no
knowledge of any substance, chemical or waste (collectively,
"substance") on the Site that is identified as hazardous, toxic or
dangerous in any applicable federal, state or local law or
regulation. Licensee shall not introduce or use any such substance
on the Site in violation of any applicable law.

16. Miscellaneous. (a) This Agreement applies to and binds
the heirs, successors, executors, administrators and assigns of the
parties to this Agreement; (b) This Agreement is governed by the
laws of the State of Florida; (c) Venue for any action hereunder is
in Broward County, Florida; (d) If regquested by Licensee, Owner
agrees promptly to execute and deliver to Licensee a recordable
Memorandum of this Agreement, approved by the City Attorney. This
Agreement (including the Exhibits) constitutes the entire Agreement
between the parties and supersedes all prior written and verbal
agreements, representations, promises or understandings between the
parties., Any amendments to this Agreement must be in writing and
executed by both parties; (£) If any provision of this Agreement is
invalid or unenforceable with respect to any party, the remainder
of this Agreement or the application of such provision to persons
other than those as to whom it is held invalid or unenforceable,
will not be affected and each provision of this Agreement will be
valid and enforceable to the fullest extent permitted by law; and
the prevailing party in any action or proceeding in court to
enforce the terms of this Agreement is entitled to receive its
reasonable attorneys’ fees and other reasonable enforcement costs
and expenses from the non-prevailing party, (g} The following
exhibits are attached to and made a part of this Agreement, Exhibit
IIAII and "B"-

17. Compliance with Laws. Licensee will comply with all
applicable laws relating to its use of the Site.

18. Condition of Site. Licensee hereby accepts use of the
Licensed Premises in "as is" condition, with any and all defects,

4
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latent and patent, if any, as existing in the beginning of i:his
License Agreement and as hereafter arising.

15. Change of Site. CITY reserves the right to change the
space designated for use by Licensee to other comparable space on
the Water Tower.

20. Bid Specifications. This Agreement shall supersede the
bid proposal, except that Licensee shall be bound by Licensee’s
representations as made in its response to RFP #96-08-02.

21. Rights Reserved. CITY reserves the right to regulate
Licensee'’s operations and activities in the CITY to the fullest
extent authorized by law.

22. Subsequent Laws. Licensee shall comply with subsequerntly
enacted regulations of the CITY which are applicable to the
Licensed Premises.

IN WITNESS HEREOF the parties have signed this Agreement asg
indicated below.

SPRINT SPECTRUM L.P., a Delaware

APPROVED limited partners%ip
- - By: [
ll y-ac Name: MOy LR
Its: grv orte ri
méec ‘ Address:
Date: n,\\"s \‘\\,
LEGAL CITY OF MIRAMAR

s d. M v

City Manager

ity Attorney

6700 Miramar Parkway
Miramar, Florida
041003\Agreement.910



Exhibit “A”

SPRINT PCS, is a participant in the Personal Communications Service (PCS) market. SPRINT PCS is licensed
to provide wireless service to all of South Florida. The purpose of our installation at the City of Miramar Water
Tank to complement the network design for this area. This site is highly needed to permit contiguous service
for our customers. Our frequencies are as follows:

Transmit 1930Mbhz - 1945Mhz
Receive 1850Mhz - 1865Mhz

Equipment to be installed at the City of Miramar Water Tank:

Nortel CDMA 1900 MHz - BTS for PCS applications
76”W x 63”’H x 30”"D
approx. 1,650 lbs
+ 3,250 Ibs w/4hrs of backup batteries w/packaging, depth 40 with heat exchanger
approx. 2 will be used at the site

RFFE:
18°W x 19’ H x 9”D
approx. 80 Ibs
approx. 3 will be used

Cables:
1 5/8” diameter
approx. 6 will be used

PPC:
4'Wx4Hx 10°D

Antennas:
6.1"W
64"H
1.9°D
approx. 6 will be used

See attached plans created by G.M. Selby & Associates, Inc.
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CITY OF MIRAMAR
INTEROFFICE MEMORANDUM
POLICE DEPARTMENT
TO: Debra Walker, City Clerk
FROM: Valerie C. Sklow, Records Supervisor
DATE: May 7, 2002
SUBJECT: FILE FROM STORAGE

W
We have received a request for the following file from the Iron Mountain facility:

Customer Assigned Box Number: 221

Rarcode Label Number: 67586850

File Name: Folder # 96-09-2800

Please ask [ron Mountain to deliver the requested file only as soon as possible.

Thank you.
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/

ACORD, CERTIFICATE OF LIABILITY INSURANCE 01/

DATE (MM/DD/YY)

04/01/98

PRODUCER

71
Lockton Companies
P.0. Box 419351
Kansas City Mo 64141-6351
(913) 676-9000

"THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

surep 4256 SPRINT SPECTRUM L.P.
C/0 RISK MANAGEMENT DEPT.
4900 MAIN STREET
KANSAS CITY, MO 64112

l COMPANY E: **STATES

INSURER A:  CONTINENTAL CASUALTY CO. (A XV)
insUREr B:  TRANSPORTATION INSURANCE CO. (A XV)
INSURER C: **JORK COMP. COVERAGE NOT

INSURER D: **APPLICABLE IN MONOPOLISTIC
INSURER E:

COVERAGES 9T

COMPANY E: **STATES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THZ INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

\TR TYPE OF INSURANCE POLICY NUMBER S%%Ey,nﬁﬂiﬁcgﬁ“’f, :&&ﬂ’ﬁsﬁw LIMITS
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
A T COMMERC!AL GENERAL LIABILITY GL 189146115 04/01/98 04/01/99 | FIRE DAMAGE (Any one fire) .| $ 250,000
' | CLAIMS MADE m OCCUR MED EXP (Any one person). | $ EXCLUDED
] : PERSONAL & ADVINJURY | $ 1,000,000
] GENERAL AGGREGATE s 1,000,000
GEN’L AGGREGATE LIMIT APPLIES PER: PRODUCTS - comP/OPAGG |3 5,000,000
pPOLICY I_l 528—} I——l LOC
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
A | X | any auto BUA 189146132 (A0S) 04/01/98 04/01/99 | (Eaaccident 1,000,000
|| ALL OWNED AUTOS BUA 189146163 (TX) BODILY INJURY s
| | SCHEDULED AUTOS {Per person} YOOOOOOXXNXXX
| X | HIRED AUTOS BODILY INJURY s
| X | NON-owNED AUTOS (Per accident) XXXXXXXXXXX
L PROPERTY DAMAGE s
{Per accident} XXXXXXXXXXX
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §.
ANY AUTO NOT APPLICABLE OTHER THAN EA ACC | &
AUTO ONLY: AGG | &
EXCESS LIABILITY EACH OCCURRENCE s XXXXXXXXXXX
OCCUR D CLAIMS MADE NOT APPLICABLE AGGREGATE s XXXXXXXXXXX
$
:‘ DEDUCTIBLE $
RETENTION $ $
WORKERS COMPENSATION AND X | oS STATY: "
g | EMPLOVERS’ LIABILITY WC 189146036%* 04/01/98 04/01/99 | EL eacH accipent 1,000,000
: E.L. DISEASE - EAEMPLOYEE | ¢ 1,000,000
E.L. DISEASE - PoticY umiT | ¢ 1,000,000
OTHER ‘

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

CERTHOLDER IS ADDL INSURED AS RESPECTS LIABILITY COVERAGE, ONLY.AS REQUIRED BY CONTRACT RE:

ENTRY AND TESTING OF POSSIBLE CELLULAR TOWER SITES.

CERTIFICATE HOLDER | l ADDITIONAL INSURED; INSURER LETTER:

CANCELLATION

153394
CITY OF MIRAMAR
CITY MGR’S OFFICE
ATTN: ROB FRANK
6700 MIRAMAR PARKWAY
MIRAMAR FL 33023

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

=

ACORD 25-S (7/97)

/" &/AEORD CORPORATION 1988
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ATTACHMENT 2

Site Name: Miramar Water Tower
Site No: MI103XC070

AMENDMENT TO NON-EXCLUSIVE LICENSE AGREEMENT

This Amendment to the Non—Excluswe License Agreement (“Amendment”) dated
December 13, 1996, is hereby made this LL day of /7)p+cf 4 2007, by and between the
CITY OF MIRAMAR (“City”) and SPRINT SPECTRUM REALTY COMPANY, L.P,, a
Delaware limited partnership successor-in-interest to Sprint Spectrum L.P., a Delaware limited
partnership (“Licensee”).

WHEREAS, the City and Licensee entered into a NON-EXCLUSIVE LICENSE
AGREEMENT executed by the City on December 13, 1996 (“Agreement”) for the placement of
Licensee’s communications facilities on the City’s Water " Tower and supporting ground
equipment on City-owned property located at 6950 Miramar Parkway in Broward County,
Florida (the “Licensed Premises”); and -

WHEREAS, Licensee desires to continue placement of its permanent facilities and
equipment (“Licensee’s Facilities”) together with a right-of-way thereto, and construct, maintain
and operate a diesel generator and uses incidental thereto, on the Licensed Premises, as more
specifically described in, and substantially shown on the supplement to, Exhibit “B” attached
hereto; and

WHEREAS, in corisideration for the Licensee’s continued placement of Licensee’s
Facilities and to construct, maintain and operate a diesel generator on the Licensed Premises,
Licensee and City agree to increase the annual rental payment to the City for placement of said
generator; and

WHEREAS, the City Commission deems it to be in the best interests of the citizens and
residents of the City to grant this Amendment for the construction, maintenance and operation of
a diesel generator on the Licensed Premises, subjedt to the remaining terms and conditions of the
original Agreement.

v

NOW THEREFORE, in consideration of the foregding premises, and for other good
and valuable consideration, receipt and sufficiency of which are hereby acknowledged, the
parties hereto intending to be legally bound, hereby agree to amend the Agreement as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by
reference.
2. Generator. The Agreement is amended to reflect the parties’ agreement regarding

the placement of a diesel generator on the Licensed Premises, so as to allow emergency power in
the case of a commercial power outage. The generator shall be installed only after a permit is
issued by the necessary govemmental/local entities having jurisdiction and must comply with all
applicable federal, state and local codes, as amended. City may adopt reasonable guidelines for
generators, which Licensee shall comply with at all times. Licensee shall not be permitted to
maintain supplemental freestanding fuel storage tanks (except for temporary fuel tanks for the
generator as described herein) within the Licensed Premises. The generator may only be used for

F:509.091/Agreements/Amendment to Sprint Lease for Generator 1-26-07



Site Name: Miramar Water Tower
Site No: MI03XC070

testing and maintenance or if there is a power outage, and is for the exclusive use of Sprint and
Nextel, but, if excess capacity exists, may also be used by the City for the provision of public
water utility services, operation of its communications facilities or other electrical components
from the Water Tower upon Licensee’s approval, which shall not be unreasonably withheld or
delayed.

3. Rent. In addition to the annual license fee payment that Licensee is required to
pay the City under the 1996 Non-Exclusive License Agreement, the rent described herein relates
to the annual payment required for the placement of Licensee’s diesel generator on the Licensed
Premises, which shall be Three Thousand, Six Hundred Dollars ($3,600.00) per year
(“Additional Rent”) plus applicable sales tax, if any, to be paid by Licensee to the City on the
first (1*) day of the month following the date Licensee installs a generator or thirty (30) days
after all required permits are issued by the necessary governmental/local entities having
jurisdiction whichever occurs first (“Commencement Date”), and will follow the same sequence
of term renewals and rent increases in accordance with the 1996 Non-Exclusive License
Agreement. '

4, Maintenance.

(2 Licensee acknowledges that City’s primary purpose in holding the Licensed
Premises is the provision-of public water utility services and that from time to time, City may
need to perform maintenance on the Water Tank or on the ground space adjacent to the Water
Tank, which may interfere with Licensee’s operations. In the event City determines it needs to
make repairs to the Water Tank, 1) City shall provide at least 30 days prior written notice to
Licensee, ii) Licensee, at Licensee's sole cost and expense, shall temporarily discontinue the use
of the Licensee Facilities and/or remove and relocate Licensee Facilities as may be necessary to
accommodate the repairs by City, and (iii) in the event Licensee Facilities located on the
Licensed Premises must be temporarily relocatedy; Licensee, subject to the City’s prior written
consent, will have the right to use a temporary transmission site or cell-on-wheels on City-owned
property at a location sufficient to meet Licensee’s coverage or engineering needs. Licensee shall
continue to pay all rent due to City as required herein during such relocation period.

(b) If Licensee fails to move, relocate or remove any of Licensee’s Facilities as
specified in paragraph 4(a), the City, after the thirty (30) day notice period above, may move,
relocate or remove Licensee’s Facilities and any sum or money so expended by City in
connection with such relocation, including reasonable attorney’s fees, shall be deemed additional
rent and shall be due from the Licensee to the City on the first day of the month following the
incurring of the respective expenses.

5. Site Plan. The Agreement is hereby amended to include the new Exhibit
identified as “Supplement to Exhibit B”, attached hereto, which identifies the Site Plan for the
continued placement of Licensee’s permanent equipment and construction, maintenance and
operation of a generator on the Licensed Premises.



Site Name: Miramar Water Tower
Site No: MI03XC070

6. Amendment. All other terms and conditions of the original Agreement shall
remain in full force and effect. To the extent that any term or condition of this Amendment may
conflict with the Agreement, the language of this Amendment shall control.

IN WITNESS WHEREQF, the parties hereto have made and executed this Amendment
to the Agreement on the respective dates under each signature. The City of Miramar, signing by
and through its City Manager, and Licensee, signing by and through its Area Manager Site
Development, attested to (or witnessed) and duly authorized to execute same.

CITY OF MIRAMAR, FLORIDA

L ()

X Robert Payton, City Manager

ATTEST:
B}’W /{[ /%/Zéﬂw
Yvette McCIe (;(ty Clerk

APPROVED AS-TO LE SUFFICIENCY

WEISS SEROTXHELFMAN—
PASTORIZA COLE & BONISKE, P.A.
City Atto ¥

AGREED TO AND AC\‘CEPTED BY SPRINT
SPECTRUM REALTY COMPANY, L.P., a Delaware
Limited Partnership

ov._ (wr

Name: David Wong
Title: Area Manager Site Development

Witnesses: J
!
Ay — ¥
As to “Licensee” As to “Licensee”



Site Name: MIRAMAR WATER TOWER : : Site ID #: MI03XCO070

E

: ‘ SUPPLEMENT TO EXHIBIT B
TO SITE AGREEMENT

Sitef Plan

1

The Sitie is described and/or depict'éd as follows:
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Note: Cwner and Licensee may, at Licensee’s option, replace this Exhibit with an exﬁibit setting forth the Iegal

description of the Site, or an as-built drawing depicting the Site. Any visual or textual representation of the Facilities is
illustrative only, and does not limit the rights of Licensee as provided for in the Agreement. Without fimiting the generality

of the foregoing

1.
2.
3.

The Site may be setback from the boundaries of Owner's Property as required by the applicable govemmental
authorities.

The access road's width may be modified as reqmred by the governmental authonhes, including police and fire
departments.

Without timiting Licensee's right to make fulure changes, Licensee intends to initially install up to 12 antennas, 15
coaxial cables and 3 GPS signal units and connections (the type, number, mounting positions and locations of which
are illustrative only; actual types, numbers, mounting positions and focations may vary from what is shown above).
The locations of any access and utility easements are illustrative only. The actual locations may be determined by
Licensee and/or the servicing utility company in compliance with all local laws and regulations.

Owner's Initials:
Licensee's Initials:



