CITY OF MIRAMAR
PROPOSED CITY COMMISSION AGENDA ITEM

Meeting Date: January 22, 2025

Presenter’s Name and Title: Jinsheng Huo, Assistant Director of Utilities, on behalf of
the Utilities Department and Alicia Ayum, Director of Procurement on behalf of the
Procurement Department

Prepared By: Jinsheng Huo, Ph.D., P.E., BCEE, Assistant Director of Utilities
Temp. Reso. Number: TR 8308

Item Description: Temp. Reso. #R8308, APPROVING THE PURCHASE OF PIPES,
METERS, FITTINGS, AND OTHER PARTS FOR WATER AND WASTEWATER
SYSTEMS FROM FERGUSON ENTERPRISES INC., USING THE SOUTHEAST
FLORIDA GOVERNMENTAL PURCHASING COOPERATIVE GROUP CONTRACT #
ITB 2018-19/12, IN A TOTAL AMOUNT OF $95,026, AND FOR A TOTAL
EXPENDITURE OF $115,026 FOR FISCAL YEAR 2025. (Utilities Director Francois
Domond and Procurement Director Alicia Ayum)

Consent Resolution 1  Ordinance [1  Quasi-Judicial 1  Public Hearing [

Instructions for the Office of the City Clerk: N/A

Public Notice — As required by the Sec. of the City Code and/or Sec. ___, Florida Statutes, public notice for this item was
provided as follows: on in a ad in the ; by the posting the property on
and/or by sending mailed notice to property owners within feet of the property on

(fill in all that apply)

Special Voting Requirement — As required by Sec. , of the City Code and/or Sec. , Florida Statutes, approval of this item
requires a (unanimous, 4/5ths etc.) vote by the City Commission.
Fiscal Impact: Yes No [

REMARKS: Funding in the amount of $95,026 is available in Utilities, GL-Account 410-
55-554-533-130-604640--R&M Machinery ($7,000), 410-55-556-536-000-604640--R&M
Machinery ($10,000), 410-55-557-533-000-604661--R&M Distribution System ($73,026),
and GL-Account 410-55-559-535-000-605251-- Noncap Equip (Item less 5000) ($5,000).

Content:
e Agenda Item Memo from the City Manager to City Commission
e Resolution TR8308
e Attachments
o Attachment 1: New quote of $95,026 from FERGUSON ENTERPRISES INC
o Attachment 2: SEFGPCG CO-OP Contract No. ITB 2018-19/12

Rev. 4/13/23



BEAUTY AND PROGRESS
EST 1955

CITY OF MIRAMAR
INTEROFFICE MEMORANDUM

TO: Mayor and City Commissioners i )

FROM: Dr. Roy L. Virgin, City Manage(\?,:\[‘r& ——

BY: Francois Domond, P.E., Director of Utilities

DATE: January 16, 2025

RE: Temp. Reso. No. 8308, PURCHASE OF PIPES, METERS, FITTINGS,

AND OTHER PARTS FOR WATER AND WASTEWATER SYSTEMS
FROM FERGUSON ENTERPRISES INC.

RECOMMENDATION: The City Manager recommends the approval of the purchase of
pipes, meters, fittings, and other parts for water and wastewater systems from
FERGUSON ENTERPRISES INC., using the Southeast Florida Governmental
Purchasing Cooperative Group Contract # ITB 2018-19/12 in a total amount of $95,026,
and for a total expenditure of $115,026 for Fiscal Year 2025.

ISSUE: City Commission approval is required for expenditures exceeding $75,000 in
accordance with City Code Section 2-412(a)(1).

BACKGROUND: The City of Miramar (“City”) Utilities Department is responsible for the
operation and maintenance of the water treatment plants, wastewater reclamation facility,
water distribution system, and wastewater collection/transmission system. To ensure the
continuous and reliable operations of the water and wastewater systems, the City needs
to replace the aging or broken pipes, meters, fittings, and other accessories throughout
the water and wastewater systems.

DISCUSSION: The City of Miramar is a participant in the Southeast Florida Governmental
Purchasing Cooperative Group (“SEFGPCG”). The City would like to utilize the
competitive bids from the SEFGPCG, all of which were awarded to the lowest responsive
and responsible bidder, to purchase pipes, meters, fittings, and other parts for water and
wastewater systems. With the issued purchase orders (PO) and proposed new
purchases, the new total amount for Fiscal Year 2025 from the vendor (FERGUSON
ENTERPRISES INC) will be for $115,026. The detailed breakdowns for the purchases
including the proposed are listed in Table 1 below.




Table 1. Purchases from the vendor (FERGUSON ENTERPRISES INC).

- 10/16/2024

Proposed Ney 95,026
$115,026

New Total for FY;Z.S” o

ANALYSIS: The purchase is critical to the operations, as it replaces the aging or broken
piping, meters, fittings, and other parts to ensure uninterrupted water and wastewater
services during normal operations or emergencies (for example, hurricanes).

Page 2 of 2



Temp. Reso. No. 8308
12/5/24
1/14/25

CITY OF MIRAMAR
MIRAMAR, FLORIDA

RESOLUTION NO.

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF MIRAMAR, FLORIDA, APPROVING THE PURCHASE
OF PIPES, METERS, FITTINGS, AND OTHER PARTS FOR
WATER AND WASTEWATER SYSTEMS FROM
FERGUSON ENTERPRISES INC., USING THE
SOUTHEAST FLORIDA GOVERNMENTAL PURCHASING
COOPERATIVE GROUP CONTRACT # ITB 2018-19/12, IN
A TOTAL AMOUNT OF $95,026, AND FOR A TOTAL
EXPENDITURE OF $115,026, FOR FISCAL YEAR 2025;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Miramar (“City”) Utilities Department is responsible for the
operation and maintenance of the water treatment plants, wastewater reclamation facility,
water distribution system, and wastewater collection/transmission system; and

WHEREAS, to ensure the continuous and reliable operations of the water and
wastewater systems, the City needs to replace the aging or broken pipes, meters, fittings,
and other parts throughout the water and wastewater systems; and

WHEREAS, the City of Miramar is a participant in the Southeast Florida
Governmental Purchasing Cooperative Group (“SEFGPCG”); and

WHEREAS, the City would like to utilize the competitive bids from the SEFGPCG,

all of which were awarded to the lowest responsive and responsible bidder, to purchase

pipes, meters, fittings, and other parts for water and wastewater systems; and

Reso. No.



Temp. Reso. No. 8308
12/5/24
1/14/25

WHEREAS, with the issued purchase orders (PO) and proposed new purchases,
the new total amount for Fiscal Year 2025 from the vendor (FERGUSON ENTERPRISES
INC.) will be for $115,026; and

WHEREAS, section 2-412(a)(1) of the City Code provides that all commodities or
services provided by a single vendor in excess of $75,000 must be formally approved by
the City Commission; and

WHEREAS, the City Manager recommends that the City Commission approves
the purchase of pipes, meters, fittings, and other parts for water and wastewater systems
from FERGUSON ENTERPRISES INC., using the Southeast Florida Governmental
Purchasing Cooperative Group # ITB 2018-19/12 in a total amount of $95,026, and for a
total expenditure of $115,026 for Fiscal Year 2025; and

WHEREAS, the City Commission deems it to be in the best interest of the citizens
and residents, of the City of Miramar, to approve approval of the purchase of pipes,
meters, fittings, and other parts for water and wastewater systems from FERGUSON
ENTERPRISES INC., using the Southeast Florida Governmental Purchasing
Cooperative Group Contract # 2018-19/12 in a total amount of $95,026, and for a total

expenditure of $115,026 for Fiscal Year 2025.

Reso. No. 2



Temp. Reso. No. 8308
12/5/24
1/14/25

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
MIRAMAR, FLORIDA AS FOLLOWS:

Section 1: That the foregoing “WHEREAS” clauses are ratified and confirmed as
being true and correct and are made a specific part of this Resolution.

Section 2: The City Commission approves approval of the purchase of pipes,
meters, fittings, and other parts for water and wastewater systems from FERGUSON
ENTERPRISES INC using the Southeast Florida Governmental Purchasing Cooperative
Group Contract # ITB 2018-19/12 in a total amount of $95,026, and for a total expenditure
of $115,026 for Fiscal Year 2025.

Section_4: That the appropriate City officials are authorized to do all things
necessary and expedient in order to carry out the aims of this Resolution.

Section 5: That this Resolution shall become effective upon adoption.

Reso. No. 3



Temp. Reso. No. 8308
12/5/24
1/14/25

PASSED AND ADOPTED this

ATTEST:

day of

Mayor, Wayne M. Messam

City Clerk, Denise A. Gibbs

| HEREBY CERTIFY that | have approved

this RESOLUTION as to form:

City Attorney,

Austin Pamies Norris Weeks Powell, PLLC

Reso. No.

Requested by Administration
Commissioner Winston F. Barnes
Commissioner Maxwell B. Chambers
Commissioner Yvette Colbourne
Mayor Wayne M. Messam




” FERGUSON® FEL-POMPANO BEACH WW #125
1950 NW 18TH STREET

WATERWORKS POMPANO BEACH, FL 33069-1394

Phone: 954-973-8100
Fax: 954-917-3134

ATTACHMENT 1

Deliver To:
From: Nikki Kushma

nikki.kushma@ferguson.com

Comments:

Page 1 of 3

15:32:47 SEP 16 2024
FEL-POMPANO BEACH, FL WW #125
Price Quotation
Phone: 954-973-8100
Fax: 954-917-3134
Bid No: B573016 Cust Phone: 954-602-3064
Bid Date: 09/16/24 Terms: NET 10TH PROX
Quoted By: NLK
Customer:  CITY OF MIRAMAR Ship To: CITY OF MIRAMAR
ATTN FINANCE DEPT ATTN FINANCE DEPT
13900 PEMBROKE RD 13900 PEMBROKE RD
MIRAMAR, FL 33027 MIRAMAR, FL 33027
Cust PO#:.  WATER ITEMS INV LIST Job Name:
Item Description Quantity Net Price UM Total
PER DBAC 2018-19/12
FKV13332WNL LF 3/4 FIP X MTR ANG KEY VLV 30 37.400 EA 1122.00
FB43342WNL LF 1 CTS X 3/4 MTR STRT BV LW 30 89.522 EA 2685.66
FC8444NL LF 1 MIP X 1CTS PJCOUP 10 21.325 EA 213.25
FC4444QNL LF 1 CTS X CTS QJ COUP 500 25.090 EA 12545.00
*ON THE C44-44-Q-NL
PLEASE CONFIRM YOU WANT
"Q"UICKJOINT CRS COMP
ENDS INSTEAD OF STANDARD
FC1444NL LF 1 FIP X CTS COMP COUP 12 25.702 EA 308.42
FC4455NL LF 1-1/4 CTS X CTS COMP COUP 8 43.320 EA 346.56
FC4477NL LF 2 CTS X CTS COMP COUP 12 113.327 EA 1359.92
FC4466NL LF 1-1/2 CTS X CTS COMP COUP 200 83.960 EA 16792.00
FL4444NL LF 1 CTS COMP 90 BEND 150 36.400 EA 5460.00
FL4466NL LF 1-1/2 CTS COMP 90 BEND 100 116.910 EA 11691.00
FC8466NL LF 1-1/2 MIP X CTS PJ COUP 50 58.430 EA 2921.50
FBA43342WNL LF 1 CTS PJ X 3/4 MTR ANG BV 20 103.490 EA 2069.80
FB43342WNL LF 1 CTS X 3/4 MTR STRT BV LW 50 89.522 EA 4476.10
FFB11004NL LF 1 MIP X CTS PJ BALL CORP ST 20 76.430 EA 1528.60
FFB11007NL LF 2 MIP X CTS PJ BALL CORP 6 283.290 EA 1699.74
FC4433NL LF 3/4 CTS X CTS COMP COUP 6 21.940 EA 131.64
FC382325NL LF 3/4X2-1/2 MIP STRT MTR COUP 20 11.700 EA 234.00
FUV4342WNL LF 1 CTS COMP X 3/4 MTR KEY ASSY 6 134.060 EA 804.36
FUVBS4342WNL LF 1X3/4 UVBS43-42W-NL BV U BRCH 6 149.170 EA 895.02
FHHS31323NL LF 3/4 MTR X FIP STRT DUAL CHK VLV 20 75.760 EA 1515.20
FHHS91313NL LF 5/8 MTR YOKE X 3/4 FIP DUAL CHK 20 74.450 EA 1489.00
PLEASE CONFIRM THE
CONFIGURATION ON CHK VLV
K86054010816 4 HYMAX 2 REP COUP 4.25-5.63 4 246.670 EA 986.68
K86054016316 6 HYMAX 2 REP COUP 6.42-7.68 12 326.670 EA 3920.04
K86054021716 8 HYMAX 2 REP COUP 8.54-9.84 12 368.820 EA 4425.84
K86054031516 12 HYMAX 2 REP COUP 12.40-13.66 4 560.020 EA 2240.08

HYMAX LEAD TIME =

HOW ARE WE DOING? WE WANT YOUR FEEDBACK!

EL

Scan the QR code or use the link below to
complete a survey about your bids:
https://survey.medallia.com/?bidsorder&fc=125&0n=16127




£ FERGUSON'

WATERWORKS

FEL-POMPANO BEACH, FL WW #125

Price Quotation

Fax: 954-917-3134

15:32:47 SEP 16 2024
Reference No: B573016

Page 2 of 3

Item Description Quantity Net Price UM Total
15-20 WEEKS
SSLDEG6 6 DI MJ WDG REST GLND *ONELOK 10 29.690 EA 296.90
SSLCE®6 6 PVC WDG REST GLND *ONELOK 15 37.150 EA 557.25
SSLCE4 4 PVC WDG REST GLND *ONELOK 16 30.580 EA 489.28
SSLDE4 4 DI MJ WDG REST GLND *ONELOK 16 25.240 EA 403.84
SSLCES 8 PVC WDG REST GLND *ONELOK 16 54.920 EA 878.72
SSLDES8 8 DI MJ WDG REST GLND *ONELOK 16 44610 EA 713.76
R202N076042 6X1 IP DBL SS STRP NYL SDL 6 99.860 EA 599.16
R202N076072 6X2 IP DBL SS STRP NYL SDL 6 108.470 EA 650.82
R202N090542 8X1IP DBL SS STRP NYL SDL 6 116.150 EA 696.90
R202N090572 8X2 IP DBL SS STRP NYL SDL 4 123.800 EA 495.20
BELOW ITEMS NOT ABLE TO
QUOTE PER CONTRACT
DR18BPP 4 C900 DR18 PVC GJ BLUE PIPE 100 7.110 FT 711.00
DR18BPU 6 C900 DR18 PVC GJ BLUE PIPE 100 14490 FT 1449.00
DR18BPX 8 C900 DR18 PVC GJ BLUE PIPE 60 24850 FT 1491.00
BELOW ITEMS NOT ON
CONTRACT BEST PRICES GIVEN
PFXGCCGL LF 1 GALV IPS LONG COMP COUP 20 14900 EA 298.00
PFXGCCKL LF 2 GALV IPS LONG COMP COUP 20 30.580 EA 611.60
PFXGCCJL LF 1-1/2 GALV IPS LONG COMP COUP 20 23.490 EA 469.80
IMIBGPU 6 MJ C153 BLT GSKT PK L/ GLAND 30 28.990 EA 869.70
IMIBGPX 8 MJ C153 BLT GSKT PK L/ GLAND 30 31520 EA 945.60
IMIBGP12 12 MJ C153 BLT GSKT PK L/ GLAND 12 44690 EA 536.28
Net Total: $95025.22
Tax: $0.00
Freight: $0.00
Total: $95025.22

Quoted prices are based upon receipt of the total quantity for immediate shipment (48 hours). SHIPMENTS BEYOND 48 HOURS SHALL BE
AT THE PRICE IN EFFECT AT TIME OF SHIPMENT UNLESS NOTED OTHERWISE. QUOTES FOR PRODUCTS SHIPPED FOR RESALE

ARE NOT FIRM UNLESS NOTED OTHERWISE.

CONTRACTOR CUSTOMERS: IF YOU HAVE DBE/MBE/WBE//VBE/SDVBE/SBE GOOD FAITH EFFORTS DIVERSITY GOALS/ REQUIREMENTS ON A

FEDERAL, STATE, LOCAL GOVERNMENT, PRIVATE SECTOR PROJECT, PLEASE CONTACT YOUR BRANCH SALES REPRESENATIVE

IMMEDIATELY PRIOR TO RECEIVING A QUOTE/ORDER.

Seller not responsible for delays, lack of product or increase of pricing due to causes beyond our control, and/or based upon

Local, State and Federal laws governing type of products that can be sold or put into commerce. This Quote is offered contingent upon the
Buyer's acceptance of Seller's terms and conditions, which are incorporated by reference and found either following this document, or

on the web at https://www.ferguson.com/content/website-info/terms-of-sale
Govt Buyers: All items are open market unless noted otherwise.

LEAD LAW WARNING: It is illegal to install products that are not "lead free" in accordance with US Federal or other applicable law in potable water

systems anticipated for human consumption. Products with *NP in the description are NOT lead free and can only be Installed in non-potable

applications. Buyer is solely responsible for product selection.

HOW ARE WE DOING? WE WANT YOUR FEEDBACK!

EL

Scan the QR code or use the link below to
complete a survey about your bids:
https://[survey.medallia.com/?bidsorder&fc=125&o0n=16127



£ FERGUSON
FEL-POMPANO BEACH, FL WW #125

WATERWORKS Price Quotation

Fax: 954-917-3134

15:32:47 SEP 16 2024
Reference No: B573016

HOW ARE WE DOING? WE WANT YOUR FEEDBACK!
Scan the QR code or use the link below to
complete a survey about your bids:

https://survey.medallia.com/?bidsorder&fc=125&0n=16127

EL




ATTACHMENT 2

Southeast Florida Governmental Purchasing
Cooperative Group

CONTRACT AWARD
Please complete each of the applicable boxes and submit with bid documents, award notices and tabulations to
Ipiper@myboca.us for placement on the NIGP SEFL website Cooperative contract page.

PAGE 1 OF 2

BID/RFP No. |TB #2018-19/12
Water Meter Fittings and Water Line Accessories

Description/Title:
Initial Contract Term: Start Date: March 6, 2019 End Date: March 5, 2022
Renewal Terms of the Contract: 3 Renewal Options for 1 Year

(No. of Renewals) (Period of Time)
Renewal No. 1_ Start Date: March 6, 2022 End Date: March 5, 2023
Renewal No. 2_ Start Date: March 6, 2023 End Date: March 5, 2024
Renewal No. i Start Date: March 6, 2024 End Date: March 5, 2025
SECTION #1 VENDOR AWARD

Vendor Name: ~ Core & Main LP
Vendor Address: 4310 NW 10th Avenue, Oakland Park, FL 33309
Benjamin Strasser

Contact:

Phone: 321-339-9340 Fax:

CeII/Pager: Email Address: benjamin.strasser@coreandmain.com
Website: rein: 03-0550887

VENDOR AWARD

Vendor Name:  EMpire Pipe and Supply

Vendor Address: 40 Keys Court, Sanford FL 32773
John Kuehne

Phone: 407-295-2400

Cell/Pager: Email Address: jkuehne@empirepipe.com
Website: rEN: - 20-5330433

Contact:

Fax:




PAGE 2 OF 2

VENDOR AWARD

Vendor Name:  Ferguson Waterworks

Vendor Address: 1990 NW 18th St., Pompano Beach, FL 33069

Drew Petonick

Contact:

Phone: 954-973-8100 Fay. 954-971-3134

Cell/Pager: Email Address: drew.petonick@ferguson.com
Website: FEIN: 941211771

VENDOR AWARD

Vendor Name:  Fortiline, Inc.

Vendor Address: 7025 Northwinds Drive NW, Concord, NC 28147

Contact: Sheri Smith

Phone: 561-253-9886 Fax: 104-788-9894

Cell/Pager: 561-365-6451 Email Address: J€ff.nobbs@fortiline.com
Website: reN: 27-0819190

VENDOR AWARD

Vendor Name:  L€hman Pipe and Supply

Vendor Address: 3575 NW 36th Street, Miami, FL 33142

Josh Aberman

Contact:

Phone: 305-576-3054 Fax:

Cell/Pager: Email Address: josh@lehmanpipe.com
Website: FEIN: 59-0576183

SECTION #2 AWARD/BACKGROUND INFORMATION

Award Date: March 6, 2019 Resolution/Agenda Item No.: 2019/024
Insurance Required: Yes X No

Performance Bond Required: Yes No X

SECTION #3 LEAD AGENCY

City of Deerfield Beach
401 SW 4th Street, Deerfield Beach, FL 33441

Vanessa Pierre-Pajotte, Senior Buyer Email  VPajotte@deerfield-beach.com
954-480-4418

Agency Name:

Agency Address:

Agency Contact:

Telephone: Fax:




Southeast Florida Governmental Purchasing
Cooperative Group

CONTRACT AWARD
Please complete each of the applicable boxes and submit with bid documents, award notices and tabulations to
Ipiper@myboca.us for placement on the NIGP SEFL website Cooperative contract page.
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BID/RFP No. | 1B #2018-19/12

Description/Title: YWater Meter Fittings and Water Line Accessories

Initial Contract Term: Start Date: March 6, 2019 End Date: March 5, 2022
Renewal Terms of the Contract: 3 Renewal Options for 1 Year
(No. of Renewals) (Period of Time)
Renewal No. Start Date: End Date:
Renewal No. Start Date: End Date:
Renewal No. Start Date: End Date:
SECTION #1 VENDOR AWARD

Vendor Name: ~ COre & Main LP
Vendor Address: 4310 NW 10th Avenue, Oakland Park, FL 33309

Contact: Susan Reed

Phone: 954-722-7343 Fax:

Cell/Pager: Email Address: Susan.reed@coreandmain.com
Website: rein: 03-0550887

VENDOR AWARD

Vendor Name: ~_EMpire Pipe and Supply
Vendor Address: 40 Keys Court, Sanford FL 32773

Contact: John Kuehne
407-295-2400

Fax:
Cell/Pager: Email Address: Jjkuehne@empirepipe.com
Website: FEIN: 20-5330433

Phone:



mailto:lpiper@myboca.us
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VENDOR AWARD

Vendor Name:  Ferguson Waterworks

Vendor Address: 1950 NW 18th St., Pompano Beach, FL 33069

Drew Petonick

Contact:

Phone: 954-973-8100 Fax: 994-971-3134

Cell/Pager: Email Address: drew.petonick@ferguson.com
Website: FEIN: 94-1211771

VENDOR AWARD

Vendor Name:  Fortiline, Inc.

Vendor Address: 7025 Northwinds Drive NW, Concord, NC 28147

Contact: Sheri Smith

Phone: 704-788-9859 Fax: /04-788-9894

Cell/Pager: Email Address: Sheri.smith@fortiline.com
Website: www.doorsystemsfl.com reiN: 57-0819190

VENDOR AWARD

Vendor Name:  L€hman Pipe and Supply

Vendor Address: 3575 NW 36th Street, Miami, FL 33142

Josh Aberman

Contact:

Phone: 305-576-3054 Fax:

Cell/Pager: Email Address: josh@lehmanpipe.com
Website: FeIN; 09-0576183

SECTION #2 AWARD/BACKGROUND INFORMATION

Award Date: March 6, 2019 Resolution/Agenda Item No.: 2019/024
Insurance Required: Yes X No

Performance Bond Required: Yes No X

SECTION #3 LEAD AGENCY

City of Deerfield Beach

401 SW 4th Street, Deerfield Beach, FL 33441

Christine Miller, Senior Buyer Email cdmiller@deerfield-beach.com
954-480-4415 954-480-4388

Agency Name:

Agency Address:

Agency Contact:

Telephone: Fax:




RESOLUTION NO. 2019/024

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
DEERFIELD BEACH, FLORIDA, APPROVING THE AWARD OF ITB
2018-19/12 WATER METER FITTINGS AND WATER LINE
ACCESSORIES, TO FERGUSON ENTERPRISES, INC., FORTILINE
WATERWORKS, INC.,, CORE & MAIN LP, LEHMAN PIPE &
PLUMBING SUPPLY CO., AND EMPIRE PIPE AND SUPPLY
COMPANY, INC., (“AWARDEES”) FOR THE PURCHASE OF WATER
METER FITTINGS AND WATER LINE ACCESSORIES FOR USE IN
THE WATER DISTRIBUTION SYSTEM; AUTHORIZING THE
EXECUTION OF CONTRACTS WITH THE AWARDEES; PROVIDING
FOR AN EFFECTIVE DATE

WHEREAS, the Purchasing and Contract Administration Division issued an Invitation
to Bid for Water Meter Fittings and Water Line Accessories, ITB #2018-19/12 (the “ITB”™), with
the City acting as the lead agency on behalf of the Southeast Florida Governmental Purchasing
Group; and

WHEREAS, the ITB was advertised in the legal notices section of the Sun-Sentinel on
June 2, 2019, and the notice was also sent to seventy-two prospective Offerors via the e-
Procurement Marketplace; and

WHEREAS, twelve (12) vendors viewed the ITB documents; and

WHEREAS, on February 4, 2019 at 2:00 p.m. EST, the Purchasing and Contract
Administration Division (the “Division”) closed and unsealed five (5) responses which were
reviewed by the Purchasing and Contract Administration Division to ensure the responses met
the ITB requirements; and

WHEREAS, the bid submittals were reviewed by both the Division and Environmental
Services Department, and the recommendations for award are made to each bidder with the

greatest overall percentage discount on the catalog price for each individual product required in
the Bid; and

WHEREAS, the Division recommends that the City Commission approve awards of the
ITB to the Awardees and authorize execution of contracts with the Awardees for the ITB.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF DEERFIELD BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above referenced “Whereas” clauses are true and correct and made a
part hereof.

Section 2. The City Commission hereby approves the award of ITB #2018-19/12 for
Water Meter Fittings and Water Line Accessories to the Awardees.



Resolution 2019/024

Section 3. The City Manager is hereby authorized to execute 3-year contracts with
the Awardees consistent with the terms and conditions of the ITB and in amounts not to exceed the
total applicable budget allocations for each applicable fiscal year, together with such non-
substantial changes that are acceptable to the City Manager and approved as to form and legal
sufficiency by the City Attorney.

Section 4. The City Manager is authorized to do all things necessary to carry out the
aims of this Resolution.

Section 5. This Resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED THIS 5TH DAY OF MARCH, 2019.
CITY OF DEERFIELD BEACH

Sl oy

BILL GANZ, MAYOR

ATTEST:

Rl J

Mﬂffﬂa GILLYARD, CMC, CITY CLERK




City of Deerfield Beach
Water Meter Fittings and Water Line Accessories, ITB #2018-19/12

THIS CONTRACT is entered into by and between the CITY OF DEERFIELD BEACH (CITY), a
municipal corporation and Ferguson Waterworks, (CONTRACTOR), as follows

WITNESSETH:

WHEREAS, pursuant to ITB #2018-19/12 (the ITB) the CITY accepted competitive bids for Water
Meter Fittings and Water Line Accessories (the Products); and

WHEREAS, the product is delineated in the ITB; and

WHEREAS, this Contract represents a cooperative procurement for the Southeast Florida
Governmental Purchasing Cooperative Group; and

WHEREAS, this Contract, the ITB and the CONTRACTOR'’s Submittal constitute the entire
Contract and describe the product to be provided; and

WHEREAS, after evaluation of price and other evaluation criteria specified in the ITB the CITY has
determined that the CONTRACTOR has the necessary resources, experience and ability to perform the
contract at a competitive price; and

WHEREAS, the CITY has awarded the contract to CONTRACTOR for the Product on March 5,
2019, Resolution No 20 14 /024

NOW THEREFORE, be it agreed by and between the parties as follows:

ARTICLE |

INTRODUCTION AND SCOPE OF PRODUCTS

14 The above referenced Whereas clauses are true and correct and made a part hereof.

1.2 This Contract, the ITB, together with the response to the ITB of CONTRACTOR, Exhibit “A” shall
constitute the entire Contract, except to the extent specifically modified on Attachment “A”
Additional Terms and Conditions. The parties agree that the Detailed Specifications are a
description of CONTRACTOR’s obligations and responsibilities and is deemed to include
preliminary considerations and prerequisites, and all labor, materials, equipment, and tasks which
are such an inseparable part of the work described that exclusion would render performance by
CONTRACTOR impractical, illogical, or unconscionable.

1.3 Except as specifically modified herein, CONTRACTOR shall be bound by the terms and conditions
and prices as set forth in the ITB and the CONTRACTOR'’S Response to the ITB. When the terms
and conditions of this Contract may be read as consistent with the ITB, then and in that respect,
the terms of both the ITB and this Contract shall be read as being consistent and shall be binding
on both parties. Where terms and conditions of this Contract contradict anything as set forth in the
ITB or the response to the ITB, then the terms and conditions of this Contract shall be binding and
in full force and effect to the extent of any inconsistency.



1.4

1.5

2.1

2:2

2.3

3.1

3.2

This is a non-exclusive contract. The CITY may, in its sole and absolute discretion, utilize other
parties to provide any of the products or services listed in the ITB, or any aspect of the Products if
the CITY deems it to be in the best interest of the CITY.
CONTRACTOR acknowledges and agrees that the Contract Administrator has no authority to make
changes that would modify the Products to be provided under this Contract.

ARTICLE 2

TERM AND TIME OF PERFORMANCE

The initial contract term shall be three (3) years beginning on 3/6/2019 and ending 3/5/2022. The
City reserves the right to renew the Contract for three (3) additional one (1) year periods providing
all terms, conditions, and scope of services remain the same, both parties agree to the renewal,
and such renewal is approved by the City Manager as set forth in the ITB. The City Manager shall
execute any renewal contract.

In the event services are scheduled to end because of the expiration of the contract, the Contractor
shall continue the service upon the request of the City Manager or designee. The extension period
shall not extend for more than ninety (90) days beyond the expiration date of the existing contract.
The CONTRACTOR shall be compensated for the service at the rate in effect when this extension
clause is invoked by the City.

Time shall be deemed to be of the essence in performing the duties, obligations and responsibilities
required by this Contract.
ARTICLE 3

COMPENSATION

The CITY shall compensate the CONTRACTOR for services provided by the CONTRACTOR, CITY
agrees to pay CONTRACTOR, in the manner specified in the ITB, the amounts set forth in
CONTRACTOR's Response for work actually performed and completed pursuant to this Contract,
which amount shall be accepted by CONTRACTOR as full compensation for all such work. It is
acknowledged and agreed by CONTRACTOR that this amount is the maximum payable and
constitutes a limitation upon CITY's obligation to compensate CONTRACTOR for its services
related to this Contract. This amount, however, does not constitute a limitation, of any sort, upon
CONTRACTOR's obligation to perform all items of work required by or which can be reasonably
inferred from the Scope of Services. No amount shall be paid to CONTRACTOR to reimburse its
expenses.

The CONTRACTOR and the CITY shall abide by the Local Government Prompt Payment Act, FL
SS. 218.70-218.80.



4.1

4.2

4.3

4.4

4.5

4.6

5.1

ARTICLE 4

TERMINATION OR SUSPENSION

This Contract may be terminated for convenience by the CITY. Termination for convenience by
the CITY shall be effective on the termination date stated in written notice provided by CITY, which
termination date shall be not less than thirty (30) days after the date of such written notice. This
Contract may also be terminated by the City Manager upon such notice as the City Manager deems
appropriate under the circumstances in the event the City Manager determines that termination is
necessary to protect the public health or safety. The parties agree that if CITY erroneously,
improperly or unjustifiably terminates for cause, such termination shall be deemed a termination for
convenience, which shall be effective thirty (30) days after such notice of termination for cause is
provided.

This Contract may be terminated for cause for reasons including, but not limited to,
CONTRACTOR's repeated (whether negligent or intentional) submission for payment of false or
incorrect bills or invoices, failure to suitably perform the work; or failure to continuously perform the
work in a manner calculated to meet or accomplish the objectives as set forth in this Contract.

Notice of termination shall be provided in accordance with the “NOTICES" section of this Contract
except that notice of termination by the City Manager, which the City Manager deems necessary
to protect the public health, safety, or welfare may be verbal notice that shall be promptly confirmed
in writing in accordance with the "NOTICES" section of this Contract.

In the event this Contract is terminated for convenience, CONTRACTOR shall be paid for any
services properly performed under the Contract through the termination date specified in the written
notice of termination. CONTRACTOR acknowledges and agrees that it has received good, valuable
and sufficient consideration from CITY, the receipt and adequacy of which are, hereby
acknowledged by CONTRACTOR, for CITY’s right to terminate this Contract for convenience.

In the event this Contract is terminated for any reason, any amounts due CONTRACTOR shall be
withheld by CITY until all documents are provided to CITY pursuant to Section 6.1 of Article 6.

Should at any time during the term of this contract, including any option terms, the CONTRACTOR
is in violation of any of the terms and conditions of this contract, the City shall have the right to
suspend the CONTRACTOR until the violation is resolved to the satisfaction of the City. If the
violation is not promptly resolved or is of such serious nature that the City determines that
suspension is not adequate, the City reserves the right to terminate for cause.

4.6.1 In the event a CONTRACTOR is terminated, the City may assign the contract to another
CONTRACTOR, or seek a new CONTRACTOR, until the contract is re-let, or until the end
of the contract term then in effect, at its sole option and shall reserve all legal remedies for
damages and other relief.

ARTICLE 5

EEO AND ADA COMPLIANCE

CONTRACTOR shall not unlawfully discriminate on the basis of race, color, national origin, sex,
religion, age, political affiliation or disability in the performance of this Contract, the solicitation for
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or purchase of goods or services relating to this Contract, or in subcontracting work in the
performance of this Contract. CONTRACTOR shall include the foregoing or similar language in its
contracts with any subcontractors or subconsultants, except that any project assisted by the U.S.
Department of Transportation funds shall comply with the non-discrimination requirements in 49
C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing requirements is a
material breach of this Contract, which may result in the termination of this Contract or such other
remedy as CITY deems appropriate.

CONTRACTOR shall not unlawfully discriminate against any person in its operations and activities
or in its use or expenditure of funds in fulfilling its obligations under this Contract. CONTRACTOR
shall affirmatively comply with all applicable provisions of the Americans with Disabilities Act (ADA)
in the course of providing any services funded by CITY, including Titles | and Il of the ADA
(regarding nondiscrimination on the basis of disability), and all applicable regulations, guidelines,
and standards. In addition, CONTRACTOR shall take affirmative steps to ensure nondiscrimination
in employment against disabled persons.

ARTICLE 6

MISCELLANEQUS

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided or created in
connection with this Contract are and shall remain the property of CITY; and, if a copyright is
claimed, CONTRACTOR grants to CITY a non-exclusive license to use the copyrighted item(s)
indefinitely, to prepare derivative works, and to make and distribute copies to the public. In the
event of termination of this Contract, any reports, photographs, surveys, and other data and
documents prepared by CONTRACTOR, whether finished or unfinished, shall become the property
of CITY and shall be delivered by CONTRACTOR to the Contract Administrator within seven (7)
days of termination of this Contract by either party. Any compensation due to CONTRACTOR shall
be withheld until all documents are received as provided herein.

AUDIT RIGHT AND RETENTION OF RECORDS

CITY shall have the right to audit the books, records, and accounts of CONTRACTOR and its
subcontractors that are related to this Project. CONTRACTOR and its subcontractors shall keep
such books, records, and accounts as may be necessary in order to record complete and correct
entries related to the Project. All books, records, and accounts of CONTRACTOR and its
subcontractors shall be kept in written form, or in a form capable of conversion into written form
within a reasonable time, and upon request to do so, CONTRACTOR or its subcontractor, as
applicable, shall make same available at no cost to CITY in written form.

CONTRACTOR and its subcontractors shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents, statistical records, and
any other documents pertinent to this Contract for the required retention period of the Florida Public
Records Act, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable,
or, if the Florida Public Records Act is not applicable, for a minimum period of three (3) years after
termination of this Contract. If any audit has been initiated and audit findings have not been
resolved at the end of the retention period or three (3) years, whichever is longer, the books,
records, and accounts shall be retained until resolution of the audit findings. If the Florida Public
Records Act is determined by CITY to be applicable to CONTRACTOR's and its subcontractors’
records, CONTRACTOR and its subcontractors shall comply with all requirements thereof;
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however, no confidentiality or non-disclosure requirement of either federal or state law shall be
violated by CONTRACTOR or its subcontractors. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY's disallowance and recovery of any payment upon
such entry.

CONTRACTOR shall, by written contract, require its subcontractors to agree to the requirements
and obligations of this Section 6.2.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (954-480-4215,
WEB.CLERK@DEERFIELD-BEACH.COM, CITY OF DEERFIELD BEACH,
CITY CLERK'S OFFICE, 150 NE 2"° AVENUE, DEERFIELD BEACH, FL
33441).

COMPLAINTS AND DISPUTES: All complaints concerning misconduct on the part of the
Contractor or disputes between City staff and the Contractor are referred to the City Manager or
his designee, who shall conduct investigations and inquiries, including discussions with the
Contractor and involved staff. The determinations of the City Manager or designee shall be binding
upon the parties, and failure of the CONTRACTOR to follow any such determination could be
considered a material breach and subject the CONTRACTOR to termination for cause. The
CONTRACTOR agrees that any complaints received by the City concerning misconduct on the
part of the CONTRACTOR, such as excessive charges, poor business practices etc., will be
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agrees to
make any complaints concerning the City of Deerfield Beach available to the Office of the City
Manager for action as required.

THIRD PARTY BENEFICIARIES

Neither CONTRACTOR nor CITY intends to directly or substantially benefit a third party by this
Contract. Therefore, the parties agree that there are no third party beneficiaries to this Contract
and that no third party shall be entitled to assert a right or claim against either of them based upon
this Contract.

NOTICES

Whenever either party desires to give notice to the other, such notice must be in writing, sent by
certified United States Mail, postage prepaid, return receipt requested, or sent by commercial
express carrier with acknowledgement of delivery, or by hand delivery with a request for a written
receipt of acknowledgment of delivery, addressed to the party for whom it is intended at the place
last specified. The place for giving notice shall remain the same as set forth herein until changed
in writing in the manner provided in this section. For the present, the parties designate the following:
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FOR CITY:

Burgess Hanson, City Manager
City of Deerfield Beach

150 NE 2nd Avenue

Deerfield Beach, FL 33441

FOR CONTRACTOR:

Ferguson Waterworks

Attn: Drew Petonick

1950 NW 18 Street
Pompano Beach, FL 33069
954-973-8100

MATERIALITY AND WAIVER OF BREACH

CITY and CONTRACTOR agree that each requirement, duty, and obligation set forth herein was
bargained for at arms-length and is agreed to by the parties in exchange for quid pro quo, that each
is substantial and important to the formation of this Contract and that each is, therefore, a material
term hereof.

CITY’s failure to enforce any provision of this Contract shall not be deemed a waiver of such
provision or modification of this Contract. A waiver of any breach of a provision of this Contract
shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Contract.

SEVERANCE

In the event a portion of this Contract is found by a court of competent jurisdiction to be invalid, the
remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects to
terminate this Contract. An election to terminate this Contract based upon this provision shall be
made within seven (7) days after the finding by the court becomes final.

JOINT PREPARATION

Each party and its counsel have participated fully in the review and revision of this Contract and
acknowledge that the preparation of this Contract has been their joint effort. The language agreed
to expresses their mutual intent and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other. The language
in this Contract shall be interpreted as to its fair meaning and not strictly for or against any party.

WAIVER OF JURY TRIAL
By entering into this contract, CONTRACTOR, and CITY hereby expressly waive any rights either
party may have to a trial by jury of any civil litigation related to this contract.

AMENDMENTS

No modification, amendment, or alteration in the terms or conditions contained herein shall be
effective unless contained in a written document prepared with the same or similar formality as this
Contract and executed by the Board and CONTRACTOR or others delegated authority to or
otherwise authorized to execute same on their behalf.

PRIOR CONTRACTS
This document represents the final and complete understanding of the parties and incorporates or




supersedes all prior negotiations, correspondence, conversations, Contracts, and understandings
applicable to the matters contained herein. The parties agree that there is no commitment,
Contract, or understanding concerning the subject matter of this Contract that is not contained in
this written document. Accordingly, the parties agree that no deviation from the terms hereof shall
be predicated upon any prior representation or Contract, whether oral or written.

6.12 REPRESENTATION OF AUTHORITY
Each individual executing this Contract on behalf of a party hereto hereby represents and warrants
that he or she is, on the date he or she signs this Contract, duly authorized by all necessary and
appropriate action to execute this Contract on behalf of such party and does so with full legal
authority.

6.13 MULTIPLE ORIGINALS
Multiple copies of this Contract may be executed by all parties, each of which, bearing original
signatures, shall have the force and effect of an original document.

IN WITNESS WHEREOF the parties have caused these presents to be executed.

Witness CITY OF DEERFIELD BEACH

a— By.
BURGEgﬁ HANSON, CITY MANAGER

Date: \?) 26/{?

ATTEST:

NTHA GILYYARD, CMC, CITY CLERK

APPR AS RM:

g ANDREW S. MA@, CITY ATTORNEY

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPORATION
OR NONCORPORATION FORMAT, AS APPLICABLE.
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ATTEST:

(Secretary)

[If not incorporated sign below.]

WITNESSES:

CONTRACTOR

TR OUSwy WABE hlleS

(Name of Corporation)

By
%‘latu re) :
o W st

(Type Name/Title
Signed Above)

A4 dayofmwﬁr\ 2019 .

CONTRACTOR

(Name)

By
(Signature)

(Type Name Signed Above)

day of 20

CITY REQUIRES TWO (2) FULLY-EXECUTED CONTRACTS, FOR DISTRIBUTION




ATTACHMENT “A”
ADDITIONAL TERMS AND CONDITIONS




City of Deerfield Beach
Water Meter Fittings and Water Line Accessories, ITB #2018-19/12

THIS CONTRACT is entered into by and between the CITY OF DEERFIELD BEACH (CITY), a
municipal corporation and Fortiline, Inc, (CONTRACTOR), as follows

WITNESSETH:

WHEREAS, pursuant to ITB #2018-19/12 (the ITB) the CITY accepted competitive bids for Water
Meter Fittings and Water Line Accessories (the Products); and

WHEREAS, the product is delineated in the ITB; and

WHEREAS, this Contract represents a cooperative procurement for the Southeast Florida
Governmental Purchasing Cooperative Group; and

WHEREAS, this Contract, the ITB and the CONTRACTOR's Submittal constitute the entire
Contract and describe the product to be provided; and

WHEREAS, after evaluation of price and other evaluation criteria specified in the ITB the CITY has
determined that the CONTRACTOR has the necessary resources, experience and ability to perform the
contract at a competitive price; and

WHEREAS, the CITY has awarded the contract to CONTRACTOR for the Product on March 5,
2019, ResolutionNo 20___/ __;

NOW THEREFORE, be it agreed by and between the parties as follows:

ARTICLE |

INTRODUCTION AND SCOPE OF PRODUCTS

1.1 The above referenced Whereas clauses are true and correct and made a part hereof.

1.2  This Contract, the ITB, together with the response to the ITB of CONTRACTOR, Exhibit “A" shall
constitute the entire Contract, except to the extent specifically modified on Attachment “A”
Additional Terms and Conditions. The parties agree that the Detailed Specifications are a
description of CONTRACTOR's obligations and responsibilities and is deemed to include
preliminary considerations and prerequisites, and all labor, materials, equipment, and tasks which
are such an inseparable part of the work described that exclusion would render performance by
CONTRACTOR impractical, illogical, or unconscionable.

1.3 Except as specifically modified herein, CONTRACTOR shall be bound by the terms and conditions
and prices as set forth in the ITB and the CONTRACTOR'S Response to the ITB. When the terms
and conditions of this Contract may be read as consistent with the ITB, then and in that respect,
the terms of both the ITB and this Contract shall be read as being consistent and shall be binding
on both parties. Where terms and conditions of this Contract contradict anything as set forth in the
ITB or the response to the ITB, then the terms and conditions of this Contract shall be binding and
in full force and effect to the extent of any inconsistency.
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This is a non-exclusive contract. The CITY may, in its sole and absolute discretion, utilize other
parties to provide any of the products or services listed in the ITB, or any aspect of the Products if
the CITY deems it to be in the best interest of the CITY.

CONTRACTOR acknowledges and agrees that the Contract Administrator has no authority to make
changes that would modify the Products to be provided under this Contract.

ARTICLE 2

TERM AND TIME OF PERFORMANCE

The initial contract term shall be three (3) years beginning on 3/6/2019 and ending 3/5/2022. The
City reserves the right to renew the Contract for three (3) additional one (1) year periods providing
all terms, conditions, and scope of services remain the same, both parties agree to the renewal,
and such renewal is approved by the City Manager as set forth in the ITB. The City Manager shall
execute any renewal contract.

In the event services are scheduled to end because of the expiration of the contract, the Contractor
shall continue the service upon the request of the City Manager or designee. The extension period
shall not extend for more than ninety (90) days beyond the expiration date of the existing contract.
The CONTRACTOR shall be compensated for the service at the rate in effect when this extension
clause is invoked by the City.

Time shall be deemed to be of the essence in performing the duties, obligations and responsibilities
required by this Contract.

ARTICLE 3
COMPENSATION

The CITY shall compensate the CONTRACTOR for services provided by the CONTRACTOR, CITY
agrees to pay CONTRACTOR, in the manner specified in the ITB, the amounts set forth in
CONTRACTOR’s Response for work actually performed and completed pursuant to this Contract,
which amount shall be accepted by CONTRACTOR as full compensation for all such work. It is
acknowledged and agreed by CONTRACTOR that this amount is the maximum payable and
constitutes a limitation upon CITY's obligation to compensate CONTRACTOR for its services
related to this Contract. This amount, however, does not constitute a limitation, of any sort, upon
CONTRACTOR's obligation to perform all items of work required by or which can be reasonably
inferred from the Scope of Services. No amount shall be paid to CONTRACTOR to reimburse its

expenses.

The CONTRACTOR and the CITY shall abide by the Local Government Prompt Payment Act, FL
SS. 218.70-218.80.
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5.1

ARTICLE 4
TERMINATION OR SUSPENSION

This Contract may be terminated for convenience by the CITY. Termination for convenience by
the CITY shall be effective on the termination date stated in written notice provided by CITY, which
termination date shall be not less than thirty (30) days after the date of such written notice. This
Contract may also be terminated by the City Manager upon such notice as the City Manager deems
appropriate under the circumstances in the event the City Manager determines that termination is
necessary to protect the public health or safety. The parties agree that if CITY erroneously,
improperly or unjustifiably terminates for cause, such termination shall be deemed a termination for
convenience, which shall be effective thirty (30) days after such notice of termination for cause is
provided.

This Contract may be terminated for cause for reasons including, but not limited to,
CONTRACTOR's repeated (whether negligent or intentional) submission for payment of false or
incorrect bills or invoices, failure to suitably perform the work; or failure to continuously perform the
work in a manner calculated to meet or accomplish the objectives as set forth in this Contract.

Notice of termination shall be provided in accordance with the “NOTICES" section of this Contract
except that notice of termination by the City Manager, which the City Manager deems necessary
to protect the public health, safety, or welfare may be verbal notice that shall be promptly confirmed
in writing in accordance with the "NOTICES" section of this Contract.

In the event this Contract is terminated for convenience, CONTRACTOR shall be paid for any
services properly performed under the Contract through the termination date specified in the written
notice of termination. CONTRACTOR acknowledges and agrees that it has received good, valuable
and sufficient consideration from CITY, the receipt and adequacy of which are, hereby
acknowledged by CONTRACTOR, for CITY's right to terminate this Contract for convenience.

In the event this Contract is terminated for any reason, any amounts due CONTRACTOR shall be
withheld by CITY until all documents are provided to CITY pursuant to Section 6.1 of Article 6.

Should at any time during the term of this contract, including any option terms, the CONTRACTOR
is in violation of any of the terms and conditions of this contract, the City shall have the right to
suspend the CONTRACTOR until the violation is resolved to the satisfaction of the City. If the
violation is not promptly resolved or is of such serious nature that the City determines that
suspension is not adequate, the City reserves the right to terminate for cause.

4.6.1 In the event a CONTRACTOR is terminated, the City may assign the contract to another
CONTRACTOR, or seek a new CONTRACTOR, until the contract is re-let, or until the end
of the contract term then in effect, at its sole option and shall reserve all legal remedies for
damages and other relief.

ARTICLE 5§
EEO AND ADA COMPLIANCE

CONTRACTOR shall not unlawfully discriminate on the basis of race, color, national origin, sex,
religion, age, political affiliation or disability in the performance of this Contract, the solicitation for
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or purchase of goods or services relating to this Contract, or in subcontracting work in the
performance of this Contract. CONTRACTOR shall include the foregoing or similar language in its
contracts with any subcontractors or subconsultants, except that any project assisted by the U.S.
Department of Transportation funds shall comply with the non-discrimination requirements in 49
C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing requirements is a
material breach of this Contract, which may result in the termination of this Contract or such other
remedy as CITY deems appropriate.

CONTRACTOR shall not unlawfully discriminate against any person in its operations and activities
or in its use or expenditure of funds in fulfilling its obligations under this Contract. CONTRACTOR
shall affirmatively comply with all applicable provisions of the Americans with Disabilities Act (ADA)
in the course of providing any services funded by CITY, including Titles | and Il of the ADA
(regarding nondiscrimination on the basis of disability), and all applicable regulations, guidelines,
and standards. In addition, CONTRACTOR shall take affirmative steps to ensure nondiscrimination
in employment against disabled persons.

ARTICLE 6
ISCELLANEQUS

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided or created in
connection with this Contract are and shall remain the property of CITY; and, if a copyright is
claimed, CONTRACTOR grants to CITY a non-exclusive license to use the copyrighted item(s)
indefinitely, to prepare derivative works, and to make and distribute copies to the public. In the
event of termination of this Contract, any reports, photographs, surveys, and other data and
documents prepared by CONTRACTOR, whether finished or unfinished, shall become the property
of CITY and shall be delivered by CONTRACTOR to the Contract Administrator within seven (7)
days of termination of this Contract by either party. Any compensation due to CONTRACTOR shall
be withheld until all documents are received as provided herein.

AUDIT RIGHT AND RETENTION OF RECORDS

CITY shall have the right to audit the books, records, and accounts of CONTRACTOR and its
subcontractors that are related to this Project. CONTRACTOR and its subcontractors shall keep
such books, records, and accounts as may be necessary in order to record complete and correct
entries related to the Project. All books, records, and accounts of CONTRACTOR and its
subcontractors shall be kept in written form, or in a form capable of conversion into written form
within a reasonable time, and upon request to do so, CONTRACTOR or its subcontractor, as
applicable, shall make same available at no cost to CITY in written form.

CONTRACTOR and its subcontractors shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents, statistical records, and
any other documents pertinent to this Contract for the required retention period of the Florida Public
Records Act, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable,
or, if the Florida Public Records Act is not applicable, for a minimum period of three (3) years after
termination of this Contract. If any audit has been initiated and audit findings have not been
resolved at the end of the retention period or three (3) years, whichever is longer, the books,
records, and accounts shall be retained until resolution of the audit findings. If the Florida Public
Records Act is determined by CITY to be applicable to CONTRACTOR's and its subcontractors’
records, CONTRACTOR and its subcontractors shall comply with all requirements thereof,
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however, no confidentiality or non-disclosure requirement of either federal or state law shall be
violated by CONTRACTOR or its subcontractors. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY's disallowance and recovery of any payment upon
such entry.

CONTRACTOR shall, by written contract, require its subcontractors to agree to the requirements
and obligations of this Section 6.2.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (954-480-4215,
WEB.CLERK@DEERFIELD-BEACH.COM, CITY OF DEERFIELD BEACH,
CITY CLERK’'S OFFICE, 150 NE 2N° AVENUE, DEERFIELD BEACH, FL

33441).

COMPLAINTS AND DISPUTES: All complaints concerning misconduct on the part of the

Contractor or disputes between City staff and the Contractor are referred to the City Manager or
his designee, who shall conduct investigations and inquiries, including discussions with the
Contractor and involved staff. The determinations of the City Manager or designee shall be binding
upon the parties, and failure of the CONTRACTOR to follow any such determination could be
considered a material breach and subject the CONTRACTOR to termination for cause. The
CONTRACTOR agrees that any complaints received by the City concerning misconduct on the
part of the CONTRACTOR, such as excessive charges, poor business practices etc., will be
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agrees to
make any complaints concerning the City of Deerfield Beach available to the Office of the City
Manager for action as required.

THIRD PARTY BENEFICIARIES

Neither CONTRACTOR nor CITY intends to directly or substantially benefit a third party by this
Contract. Therefore, the parties agree that there are no third party beneficiaries to this Contract
and that no third party shall be entitled to assert a right or claim against either of them based upon
this Contract.

NOTICES

Whenever either party desires to give notice to the other, such notice must be in writing, sent by
certified United States Mail, postage prepaid, return receipt requested, or sent by commercial
express carrier with acknowledgement of delivery, or by hand delivery with a request for a written
receipt of acknowledgment of delivery, addressed to the party for whom it is intended at the place
last specified. The place for giving notice shall remain the same as set forth herein until changed
in writing in the manner provided in this section. For the present, the parties designate the following:
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FOR CITY:

Burgess Hanson, City Manager
City of Deerfield Beach

150 NE 2nd Avenue

Deerfield Beach, FL 33441

FOR CONTRACTOR:

Fortiline, Inc.

Attn: Sheri Smith

7025 Northwinds Drive, NW
Concord, NC 28147
704-788-9859

MATERIALITY AND WAIVER OF BREACH

CITY and CONTRACTOR agree that each requirement, duty, and obligation set forth herein was
bargained for at arms-length and is agreed to by the parties in exchange for quid pro quo, that each
is substantial and important to the formation of this Contract and that each is, therefore, a material
term hereof.

CITY’s failure to enforce any provision of this Contract shall not be deemed a waiver of such
provision or modification of this Contract. A waiver of any breach of a provision of this Contract
shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Contract.

SEVERANCE

In the event a portion of this Contract is found by a court of competent jurisdiction to be invalid, the
remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects to
terminate this Contract. An election to terminate this Contract based upon this provision shall be
made within seven (7) days after the finding by the court becomes final.

JOINT PREPARATION

Each party and its counsel have participated fully in the review and revision of this Contract and
acknowledge that the preparation of this Contract has been their joint effort. The language agreed
to expresses their mutual intent and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other. The language
in this Contract shall be interpreted as to its fair meaning and not strictly for or against any party.

WAIVER OF JURY TRIAL
By entering into this contract, CONTRACTOR, and CITY hereby expressly waive any rights either
party may have to a trial by jury of any civil litigation related to this contract.

AMENDMENTS

No modification, amendment, or alteration in the terms or conditions contained herein shall be
effective unless contained in a written document prepared with the same or similar formality as this
Contract and executed by the Board and CONTRACTOR or others delegated authority to or
otherwise authorized to execute same on their behalf.

PRIOR CONTRACTS
This document represents the final and complete understanding of the parties and incorporates or




supersedes all prior negotiations, correspondence, conversations, Contracts, and understandings
applicable to the matters contained herein. The parties agree that there is no commitment,
Contract, or understanding concerning the subject matter of this Contract that is not contained in
this written document. Accordingly, the parties agree that no deviation from the terms hereof shall
be predicated upon any prior representation or Contract, whether oral or written.

6.12 REPRESENTATION OF AUTHORITY
Each individual executing this Contract on behalf of a party hereto hereby represents and warrants
that he or she is, on the date he or she signs this Contract, duly authorized by all necessary and
appropriate action to execute this Contract on behalf of such party and does so with full legal
authority.

6.13 MULTIPLE ORIGINALS
Multiple copies of this Contract may be executed by all parties, each of which, bearing original
signatures, shall have the force and effect of an original document.

IN WITNESS WHEREOF the parties have caused these presents to be executed.
Witn S05) CITY OF DEERFIELD BEACH

o BUR%%SE:(IA N, CITY MANAGER

j : Date: ‘3!/26' /7

THA GILLYARD, CMC, CITY CLERK

APPROVED AS M:

CR ANDREW S. MAUROD@ITY ATTORNEY

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPORATION
OR NONCORPORATION FORMAT, AS APPLICABLE.
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CONTRACTOR

ATTEST: Fortiline, Inc.
(Name of Corporation)

A ow T

e TOMA SV By
cretary) (Signatuﬁy
l‘ Wolagarey (L INVL W Lot L{J \ 4 A5, Sec v €dey
(Corporate Seal) 7.y ) (Type Name/Title Signed Above)

7 < day of i?*)“.f-/// ,20_(9.

[If not incorporated sign below. ]

CONTRACTOR
WITNESSES:

(Name)

By,

(Signature)

(Type Name Signed Above)
day of 20 .

CITY REQUIRES TWO (2) FULLY-EXECUTED CONTRACTS, FOR DISTRIBUTION
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ADDITIONAL TERMS AND CONDITIONS



City of Deerfield Beach
Water Meter Fittings and Water Line Accessories, ITB #2018-19/12

THIS CONTRACT is entered into by and between the CITY OF DEERFIELD BEACH (CITY), a
municipal corporation and Core and Main LP, (CONTRACTOR), as follows

WITNESSETH:

WHEREAS, pursuant to ITB #2018-19/12 (the ITB) the CITY accepted competitive bids for Water
Meter Fittings and Water Line Accessories (the Products); and

WHEREAS, the product is delineated in the ITB; and

WHEREAS, this Contract represents a cooperative procurement for the Southeast Florida
Governmental Purchasing Cooperative Group; and

WHEREAS, this Contract, the ITB and the CONTRACTOR'’s Submittal constitute the entire
Contract and describe the product to be provided; and

WHEREAS, after evaluation of price and other evaluation criteria specified in the ITB the CITY has
determined that the CONTRACTOR has the necessary resources, experience and ability to perform the
contract at a competitive price; and

WHEREAS, the CITY has awarded the contract to CONTRACTOR for the Product on March 5,
2019, Resoluton No 20/ ;

NOW THEREFORE, be it agreed by and between the parties as follows:

ARTICLE |

INTRODUCTION AND SCOPE OF PRODUCTS

15 The above referenced Whereas clauses are true and correct and made a part hereof.

1.2  This Contract, the ITB, together with the response to the ITB of CONTRACTOR, Exhibit “A” shall
constitute the entire Contract, except to the extent specifically modified on Attachment “A”
Additional Terms and Conditions. The parties agree that the Detailed Specifications are a
description of CONTRACTOR’s obligations and responsibilities and is deemed to include
preliminary considerations and prerequisites, and all labor, materials, equipment, and tasks which
are such an inseparable part of the work described that exclusion would render performance by
CONTRACTOR impractical, illogical, or unconscionable.

1.3  Except as specifically modified herein, CONTRACTOR shall be bound by the terms and conditions
and prices as set forth in the ITB and the CONTRACTOR'’S Response to the ITB. When the terms
and conditions of this Contract may be read as consistent with the ITB, then and in that respect,
the terms of both the ITB and this Contract shall be read as being consistent and shall be binding
on both parties. Where terms and conditions of this Contract contradict anything as set forth in the
ITB or the response to the ITB, then the terms and conditions of this Contract shall be binding and
in full force and effect to the extent of any inconsistency.
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This is a non-exclusive contract. The CITY may, in its sole and absolute discretion, utilize other
parties to provide any of the products or services listed in the ITB, or any aspect of the Products if
the CITY deems it to be in the best interest of the CITY.
CONTRACTOR acknowledges and agrees that the Contract Administrator has no authority to make
changes that would modify the Products to be provided under this Contract.

ARTICLE 2

TERM AND TIME OF PERFORMANCE

The initial contract term shall be three (3) years beginning on 3/6/2019 and ending 3/5/2022. The
City reserves the right to renew the Contract for three (3) additional one (1) year periods providing
all terms, conditions, and scope of services remain the same, both parties agree to the renewal,
and such renewal is approved by the City Manager as set forth in the ITB. The City Manager shall
execute any renewal contract.

In the event services are scheduled to end because of the expiration of the contract, the Contractor
shall continue the service upon the request of the City Manager or designee. The extension period
shall not extend for more than ninety (90) days beyond the expiration date of the existing contract.
The CONTRACTOR shall be compensated for the service at the rate in effect when this extension
clause is invoked by the City.

Time shall be deemed to be of the essence in performing the duties, obligations and responsibilities
required by this Contract.
ARTICLE 3

COMPENSATION

The CITY shall compensate the CONTRACTOR for services provided by the CONTRACTOR, CITY
agrees to pay CONTRACTOR, in the manner specified in the ITB, the amounts set forth in
CONTRACTOR'’s Response for work actually performed and completed pursuant to this Contract,
which amount shall be accepted by CONTRACTOR as full compensation for all such work. It is
acknowledged and agreed by CONTRACTOR that this amount is the maximum payable and
constitutes a limitation upon CITY's obligation to compensate CONTRACTOR for its services
related to this Contract. This amount, however, does not constitute a limitation, of any sort, upon
CONTRACTOR's obligation to perform all items of work required by or which can be reasonably
inferred from the Scope of Services. No amount shall be paid to CONTRACTOR to reimburse its
expenses.

The CONTRACTOR and the CITY shall abide by the Local Government Prompt Payment Act, FL
SS. 218.70-218.80.



4.1

4.2

43

4.4

4.5

4.6

5.1

ARTICLE 4

TERMINATION OR SUSPENSION

This Contract may be terminated for convenience by the CITY. Termination for convenience by
the CITY shall be effective on the termination date stated in written notice provided by CITY, which
termination date shall be not less than thirty (30) days after the date of such written notice. This
Contract may also be terminated by the City Manager upon such notice as the City Manager deems
appropriate under the circumstances in the event the City Manager determines that termination is
necessary to protect the public health or safety. The parties agree that if CITY erroneously,
improperly or unjustifiably terminates for cause, such termination shall be deemed a termination for
convenience, which shall be effective thirty (30) days after such notice of termination for cause is
provided.

This Contract may be terminated for cause for reasons including, but not limited to,
CONTRACTOR's repeated (whether negligent or intentional) submission for payment of false or
incorrect bills or invoices, failure to suitably perform the work; or failure to continuously perform the
work in @ manner calculated to meet or accomplish the objectives as set forth in this Contract.

Notice of termination shall be provided in accordance with the “NOTICES" section of this Contract
except that notice of termination by the City Manager, which the City Manager deems necessary
to protect the public health, safety, or welfare may be verbal notice that shall be promptly confirmed
in writing in accordance with the "NOTICES" section of this Contract.

In the event this Contract is terminated for convenience, CONTRACTOR shall be paid for any
services properly performed under the Contract through the termination date specified in the written
notice of termination. CONTRACTOR acknowledges and agrees that it has received good, valuable
and sufficient consideration from CITY, the receipt and adequacy of which are, hereby
acknowledged by CONTRACTOR, for CITY's right to terminate this Contract for convenience.

In the event this Contract is terminated for any reason, any amounts due CONTRACTOR shall be
withheld by CITY until all documents are provided to CITY pursuant to Section 6.1 of Article 6.

Should at any time during the term of this contract, including any option terms, the CONTRACTOR
is in violation of any of the terms and conditions of this contract, the City shall have the right to
suspend the CONTRACTOR until the violation is resolved to the satisfaction of the City. If the
violation is not promptly resolved or is of such serious nature that the City determines that
suspension is not adequate, the City reserves the right to terminate for cause.

4.6.1 In the event a CONTRACTOR is terminated, the City may assign the contract to another
CONTRACTOR, or seek a new CONTRACTOR, until the contract is re-let, or until the end

of the contract term then in effect, at its sole option and shall reserve all legal remedies for
damages and other relief.

ARTICLE 5
EEO AND ADA COMPLIANCE

CONTRACTOR shall not unlawfully discriminate on the basis of race, color, national origin, sex,
religion, age, political affiliation or disability in the performance of this Contract, the solicitation for
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or purchase of goods or services relating to this Contract, or in subcontracting work in the
performance of this Contract. CONTRACTOR shall include the foregoing or similar language in its
contracts with any subcontractors or subconsultants, except that any project assisted by the U.S.
Department of Transportation funds shall comply with the non-discrimination requirements in 49
C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing requirements is a
material breach of this Contract, which may result in the termination of this Contract or such other
remedy as CITY deems appropriate.

CONTRACTOR shall not unlawfully discriminate against any person in its operations and activities
or in its use or expenditure of funds in fulfilling its obligations under this Contract. CONTRACTOR
shall affirmatively comply with all applicable provisions of the Americans with Disabilities Act (ADA)
in the course of providing any services funded by CITY, including Titles | and Il of the ADA
(regarding nondiscrimination on the basis of disability), and all applicable regulations, guidelines,
and standards. In addition, CONTRACTOR shall take affirmative steps to ensure nondiscrimination
in employment against disabled persons.

ARTICLE 6
MISCELLANEOUS

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided or created in
connection with this Contract are and shall remain the property of CITY; and, if a copyright is
claimed, CONTRACTOR grants to CITY a non-exclusive license to use the copyrighted item(s)
indefinitely, to prepare derivative works, and to make and distribute copies to the public. In the
event of termination of this Contract, any reports, photographs, surveys, and other data and
documents prepared by CONTRACTOR, whether finished or unfinished, shall become the property
of CITY and shall be delivered by CONTRACTOR to the Contract Administrator within seven (7)
days of termination of this Contract by either party. Any compensation due to CONTRACTOR shall
be withheld until all documents are received as provided herein.

AUDIT RIGHT AND RETENTION OF RECORDS

CITY shall have the right to audit the books, records, and accounts of CONTRACTOR and its
subcontractors that are related to this Project. CONTRACTOR and its subcontractors shall keep
such books, records, and accounts as may be necessary in order to record complete and correct
entries related to the Project. All books, records, and accounts of CONTRACTOR and its
subcontractors shall be kept in written form, or in a form capable of conversion into written form
within a reasonable time, and upon request to do so, CONTRACTOR or its subcontractor, as
applicable, shall make same available at no cost to CITY in written form.

CONTRACTOR and its subcontractors shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents, statistical records, and
any other documents pertinent to this Contract for the required retention period of the Florida Public
Records Act, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable,
or, if the Florida Public Records Act is not applicable, for a minimum period of three (3) years after
termination of this Contract. If any audit has been initiated and audit findings have not been
resolved at the end of the retention period or three (3) years, whichever is longer, the books,
records, and accounts shall be retained until resolution of the audit findings. If the Florida Public
Records Act is determined by CITY to be applicable to CONTRACTOR's and its subcontractors’
records, CONTRACTOR and its subcontractors shall comply with all requirements thereof;
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however, no confidentiality or non-disclosure requirement of either federal or state law shall be
violated by CONTRACTOR or its subcontractors. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY's disallowance and recovery of any payment upon
such entry.

CONTRACTOR shall, by written contract, require its subcontractors to agree to the requirements
and obligations of this Section 6.2.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (954-480-4215,

WEB.CLERK@DEERFIELD-BEACH.COM, CITY OF DEERFIELD BEACH,
CITY CLERK'S OFFICE, 150 NE 2"° AVENUE, DEERFIELD BEACH, FL
33441).

COMPLAINTS AND DISPUTES: All complaints concerning misconduct on the part of the
Contractor or disputes between City staff and the Contractor are referred to the City Manager or
his designee, who shall conduct investigations and inquiries, including discussions with the
Contractor and involved staff. The determinations of the City Manager or designee shall be binding
upon the parties, and failure of the CONTRACTOR to follow any such determination could be
considered a material breach and subject the CONTRACTOR to termination for cause. The
CONTRACTOR agrees that any complaints received by the City concerning misconduct on the
part of the CONTRACTOR, such as excessive charges, poor business practices etc., will be
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agrees to
make any complaints concerning the City of Deerfield Beach available to the Office of the City
Manager for action as required.

THIRD PARTY BENEFICIARIES

Neither CONTRACTOR nor CITY intends to directly or substantially benefit a third party by this
Contract. Therefore, the parties agree that there are no third party beneficiaries to this Contract
and that no third party shall be entitled to assert a right or claim against either of them based upon
this Contract.

NOTICES

Whenever either party desires to give notice to the other, such notice must be in writing, sent by
certified United States Mail, postage prepaid, return receipt requested, or sent by commercial
express carrier with acknowledgement of delivery, or by hand delivery with a request for a written
receipt of acknowledgment of delivery, addressed to the party for whom it is intended at the place
last specified. The place for giving notice shall remain the same as set forth herein until changed
in writing in the manner provided in this section. For the present, the parties designate the following:
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FOR CITY:

Burgess Hanson, City Manager
City of Deerfield Beach

150 NE 2nd Avenue

Deerfield Beach, FL 33441

FOR CONTRACTOR:

Core and Main LP

Attn: Susan Reed

4310 NW 10 Avenue
Oakland Park FL 33309
954-772-7343

MATERIALITY AND WAIVER OF BREACH

CITY and CONTRACTOR agree that each requirement, duty, and obligation set forth herein was
bargained for at arms-length and is agreed to by the parties in exchange for quid pro quo, that each
is substantial and important to the formation of this Contract and that each is, therefore, a material
term hereof.

CITY’s failure to enforce any provision of this Contract shall not be deemed a waiver of such
provision or modification of this Contract. A waiver of any breach of a provision of this Contract
shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Contract.

SEVERANCE

In the event a portion of this Contract is found by a court of competent jurisdiction to be invalid, the
remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects to
terminate this Contract. An election to terminate this Contract based upon this provision shall be
made within seven (7) days after the finding by the court becomes final.

JOINT PREPARATION

Each party and its counsel have participated fully in the review and revision of this Contract and
acknowledge that the preparation of this Contract has been their joint effort. The language agreed
to expresses their mutual intent and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other. The language
in this Contract shall be interpreted as to its fair meaning and not strictly for or against any party.

WAIVER OF JURY TRIAL
By entering into this contract, CONTRACTOR, and CITY hereby expressly waive any rights either
party may have to a trial by jury of any civil litigation related to this contract.

AMENDMENTS

No modification, amendment, or alteration in the terms or conditions contained herein shall be
effective unless contained in a written document prepared with the same or similar formality as this
Contract and executed by the Board and CONTRACTOR or others delegated authority to or
otherwise authorized to execute same on their behalf.

PRIOR CONTRACTS
This document represents the final and complete understanding of the parties and incorporates or




supersedes all prior negotiations, correspondence, conversations, Contracts, and understandings
applicable to the matters contained herein. The parties agree that there is no commitment,
Contract, or understanding concerning the subject matter of this Contract that is not contained in
this written document. Accordingly, the parties agree that no deviation from the terms hereof shall
be predicated upon any prior representation or Contract, whether oral or written.

6.12 REPRESENTATION OF AUTHORITY
Each individual executing this Contract on behalf of a party hereto hereby represents and warrants
that he or she is, on the date he or she signs this Contract, duly authorized by all necessary and
appropriate action to execute this Contract on behalf of such party and does so with full legal
authority.

6.13 MULTIPLE ORIGINALS
Multiple copies of this Contract may be executed by all parties, each of which, bearing original
signatures, shall have the force and effect of an original document.

IN WITNESS WHEREOF the parties have caused these presents to be executed.
CITY OF DEERFIELD BEACH

BUR ES HANSON CITY MANAGER

Date: é&é 47

ATTEST:

NTHA GILLYARD, CMC, CITY CLERK

your Dol

C3-ANDREW S. MA RODIS, CITY ATTORNEY

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPORATION
OR NONCORPORATION FORMAT, AS APPLICABLE.
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ATTEST.:

(Secretary)

(Corporate Seal)

[If not incorporated sign below.]

Aot/ e

@uzﬂ«?mw\

CONTRACTOR

(Name of Corporation)

By

(Signature)

(Type
Signed Above)

day of , 20

CONTRACTOR

Core & Main LP

Name/Title

(Name)

By ,4%@&»-\) / Qﬁwi

(Signature)

Susan Reed, Muncipal Sales Coordinator

(Type Name Signed Above)

27 _ day of _February , 2019 .

CITY REQUIRES TWO (2) FULLY-EXECUTED CONTRACTS, FOR DISTRIBUTION
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DocuSign Envéiope 1D: 8D09AB22-5D27-4650-A550-38D8F896517A

DELEGATION OF AUTHORITY

I, Charles E. Reed, Regional Vice President of Core & Main LP, a Florida limited partnership
(the “Company”), hereby delegate authority to Susan Reed (the "Delegate"), to execute and
deliver the Contract for Water Meter Fittings and Water Line Accessories — ITB #2018-19/12
(the “Document”) to the City of Deerfield Beach, Florida, and to take or cause to be taken any
and all actions in connection therewith as such individual may consider necessary or desirable,
with such necessity or desirability being conclusively evidenced by the actions so taken, on
behalf of the Company.

This Delegation is limited to the Document as described above.

The Delegation is personal to the Delegate. The Delegate may not further delegate the authorities
granted in this Delegation.

IN WITNESS WHEREOF, I have hereunto set my hand this __2/26/2019

CORE & MAIN LP, a Florida limited partnership

5, GocQo

Charles E. Reed
Regional Vice President




City of Deerfield Beach
Water Meter Fittings and Water Line Accessories, ITB #2018-19/12

THIS CONTRACT is entered into by and between the CITY OF DEERFIELD BEACH (CITY), a
municipal corporation and Lehman Pipe and Supply, (CONTRACTOR), as follows

WITNESSETH:

WHEREAS, pursuant to ITB #2018-19/12 (the ITB) the CITY accepted competitive bids for Water
Meter Fittings and Water Line Accessories (the Products); and

WHEREAS, the product is delineated in the ITB; and

WHEREAS, this Contract represents a cooperative procurement for the Southeast Florida
Governmental Purchasing Cooperative Group; and

WHEREAS, this Contract, the ITB and the CONTRACTOR’s Submittal constitute the entire
Contract and describe the product to be provided; and

WHEREAS, after evaluation of price and other evaluation criteria specified in the ITB the CITY has
determined that the CONTRACTOR has the necessary resources, experience and ability to perform the
contract at a competitive price; and

WHEREAS, the CITY has awarded the contract to CONTRACTOR for the Product on March 5,
2019, ResolutionNo 20/

NOW THEREFORE, be it agreed by and between the parties as follows:

ARTICLE |

INTRODUCTION AND SCOPE OF PRODUCTS

1.1 The above referenced Whereas clauses are true and correct and made a part hereof.

1.2 This Contract, the ITB, together with the response to the ITB of CONTRACTOR, Exhibit “A” shall
constitute the entire Contract, except to the extent specifically modified on Attachment “A”
Additional Terms and Conditions. The parties agree that the Detailed Specifications are a
description of CONTRACTOR'’s obligations and responsibilities and is deemed to include
preliminary considerations and prerequisites, and all labor, materials, equipment, and tasks which
are such an inseparable part of the work described that exclusion would render performance by
CONTRACTOR impractical, illogical, or unconscionable.

1.3 Except as specifically modified herein, CONTRACTOR shall be bound by the terms and conditions
and prices as set forth in the ITB and the CONTRACTOR'S Response to the ITB. When the terms
and conditions of this Contract may be read as consistent with the ITB, then and in that respect,
the terms of both the ITB and this Contract shall be read as being consistent and shall be binding
on both parties. Where terms and conditions of this Contract contradict anything as set forth in the
ITB or the response to the ITB, then the terms and conditions of this Contract shall be binding and
in full force and effect to the extent of any inconsistency.
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This is a non-exclusive contract. The CITY may, in its sole and absolute discretion, utilize other
parties to provide any of the products or services listed in the ITB, or any aspect of the Products if
the CITY deems it to be in the best interest of the CITY.
CONTRACTOR acknowledges and agrees that the Contract Administrator has no authority to make
changes that would modify the Products to be provided under this Contract.

ARTICLE 2

TERM AND TIME OF PERFORMANCE

The initial contract term shall be three (3) years beginning on 3/6/2019 and ending 3/5/2022. The
City reserves the right to renew the Contract for three (3) additional one (1) year periods providing
all terms, conditions, and scope of services remain the same, both parties agree to the renewal,
and such renewal is approved by the City Manager as set forth in the ITB. The City Manager shall
execute any renewal contract.

In the event services are scheduled to end because of the expiration of the contract, the Contractor
shall continue the service upon the request of the City Manager or designee. The extension period
shall not extend for more than ninety (90) days beyond the expiration date of the existing contract.
The CONTRACTOR shall be compensated for the service at the rate in effect when this extension
clause is invoked by the City.

Time shall be deemed to be of the essence in performing the duties, obligations and responsibilities
required by this Contract.
ARTICLE 3

COMPENSATION

The CITY shall compensate the CONTRACTOR for services provided by the CONTRACTOR, CITY
agrees to pay CONTRACTOR, in the manner specified in the ITB, the amounts set forth in
CONTRACTOR's Response for work actually performed and completed pursuant to this Contract,
which amount shall be accepted by CONTRACTOR as full compensation for all such work. It is
acknowledged and agreed by CONTRACTOR that this amount is the maximum payable and
constitutes a limitation upon CITY's obligation to compensate CONTRACTOR for its services
related to this Contract. This amount, however, does not constitute a limitation, of any sort, upon
CONTRACTOR's obligation to perform all items of work required by or which can be reasonably
inferred from the Scope of Services. No amount shall be paid to CONTRACTOR to reimburse its
expenses.

The CONTRACTOR and the CITY shall abide by the Local Government Prompt Payment Act, FL
SS. 218.70-218.80.
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ARTICLE 4

TERMINATION OR SUSPENSION

This Contract may be terminated for convenience by the CITY. Termination for convenience by
the CITY shall be effective on the termination date stated in written notice provided by CITY, which
termination date shall be not less than thirty (30) days after the date of such written notice. This
Contract may also be terminated by the City Manager upon such notice as the City Manager deems
appropriate under the circumstances in the event the City Manager determines that termination is
necessary to protect the public health or safety. The parties agree that if CITY erroneously,
improperly or unjustifiably terminates for cause, such termination shall be deemed a termination for
convenience, which shall be effective thirty (30) days after such notice of termination for cause is
provided.

This Contract may be terminated for cause for reasons including, but not limited to,
CONTRACTOR's repeated (whether negligent or intentional) submission for payment of false or
incorrect bills or invoices, failure to suitably perform the work; or failure to continuously perform the
work in a manner calculated to meet or accomplish the objectives as set forth in this Contract.

Notice of termination shall be provided in accordance with the “NOTICES" section of this Contract
except that notice of termination by the City Manager, which the City Manager deems necessary
to protect the public health, safety, or welfare may be verbal notice that shall be promptly confirmed
in writing in accordance with the "NOTICES" section of this Contract.

In the event this Contract is terminated for convenience, CONTRACTOR shall be paid for any
services properly performed under the Contract through the termination date specified in the written
notice of termination. CONTRACTOR acknowledges and agrees that it has received good, valuable
and sufficient consideration from CITY, the receipt and adequacy of which are, hereby
acknowledged by CONTRACTOR, for CITY's right to terminate this Contract for convenience.

In the event this Contract is terminated for any reason, any amounts due CONTRACTOR shall be
withheld by CITY until all documents are provided to CITY pursuant to Section 6.1 of Article 6.

Should at any time during the term of this contract, including any option terms, the CONTRACTOR
is in violation of any of the terms and conditions of this contract, the City shall have the right to
suspend the CONTRACTOR until the violation is resolved to the satisfaction of the City. If the
violation is not promptly resolved or is of such serious nature that the City determines that
suspension is not adequate, the City reserves the right to terminate for cause.

4.6.1 In the event a CONTRACTOR is terminated, the City may assign the contract to another
CONTRACTOR, or seek a new CONTRACTOR, until the contract is re-let, or until the end
of the contract term then in effect, at its sole option and shall reserve all legal remedies for
damages and other relief.

ARTICLE 5

EEO AND ADA COMPLIANCE

CONTRACTOR shall not unlawfully discriminate on the basis of race, color, national origin, sex,
religion, age, political affiliation or disability in the performance of this Contract, the solicitation for



5.2

6.1

6.2

or purchase of goods or services relating to this Contract, or in subcontracting work in the
performance of this Contract. CONTRACTOR shall include the foregoing or similar language in its
contracts with any subcontractors or subconsultants, except that any project assisted by the U.S.
Department of Transportation funds shall comply with the non-discrimination requirements in 49
C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing requirements is a
material breach of this Contract, which may result in the termination of this Contract or such other
remedy as CITY deems appropriate.

CONTRACTOR shall not unlawfully discriminate against any person in its operations and activities
or in its use or expenditure of funds in fulfilling its obligations under this Contract. CONTRACTOR
shall affirmatively comply with all applicable provisions of the Americans with Disabilities Act (ADA)
in the course of providing any services funded by CITY, including Titles | and Il of the ADA
(regarding nondiscrimination on the basis of disability), and all applicable regulations, guidelines,
and standards. In addition, CONTRACTOR shall take affirmative steps to ensure nondiscrimination
in employment against disabled persons.

ARTICLE 6

MISCELLANEQUS

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided or created in
connection with this Contract are and shall remain the property of CITY; and, if a copyright is
claimed, CONTRACTOR grants to CITY a non-exclusive license to use the copyrighted item(s)
indefinitely, to prepare derivative works, and to make and distribute copies to the public. In the
event of termination of this Contract, any reports, photographs, surveys, and other data and
documents prepared by CONTRACTOR, whether finished or unfinished, shall become the property
of CITY and shall be delivered by CONTRACTOR to the Contract Administrator within seven (7)
days of termination of this Contract by either party. Any compensation due to CONTRACTOR shall
be withheld until all documents are received as provided herein.

AUDIT RIGHT AND RETENTION OF RECORDS

CITY shall have the right to audit the books, records, and accounts of CONTRACTOR and its
subcontractors that are related to this Project. CONTRACTOR and its subcontractors shall keep
such books, records, and accounts as may be necessary in order to record complete and correct
entries related to the Project. All books, records, and accounts of CONTRACTOR and its
subcontractors shall be kept in written form, or in a form capable of conversion into written form
within a reasonable time, and upon request to do so, CONTRACTOR or its subcontractor, as
applicable, shall make same available at no cost to CITY in written form.

CONTRACTOR and its subcontractors shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents, statistical records, and
any other documents pertinent to this Contract for the required retention period of the Florida Public
Records Act, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable,
or, if the Florida Public Records Act is not applicable, for a minimum period of three (3) years after
termination of this Contract. If any audit has been initiated and audit findings have not been
resolved at the end of the retention period or three (3) years, whichever is longer, the books,
records, and accounts shall be retained until resolution of the audit findings. If the Florida Public
Records Act is determined by CITY to be applicable to CONTRACTOR's and its subcontractors’
records, CONTRACTOR and its subcontractors shall comply with all requirements thereof:
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however, no confidentiality or non-disclosure requirement of either federal or state law shall be
violated by CONTRACTOR or its subcontractors. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY's disallowance and recovery of any payment upon
such entry.

CONTRACTOR shall, by written contract, require its subcontractors to agree to the requirements
and obligations of this Section 6.2.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (954-480-4215,
WEB.CLERK@DEERFIELD-BEACH.COM, CITY OF DEERFIELD BEACH,
CITY CLERK'S OFFICE, 150 NE 2"° AVENUE, DEERFIELD BEACH, FL
33441),

COMPLAINTS AND DISPUTES: All complaints concerning misconduct on the part of the
Contractor or disputes between City staff and the Contractor are referred to the City Manager or
his designee, who shall conduct investigations and inquiries, including discussions with the
Contractor and involved staff. The determinations of the City Manager or designee shall be binding
upon the parties, and failure of the CONTRACTOR to follow any such determination could be
considered a material breach and subject the CONTRACTOR to termination for cause. The
CONTRACTOR agrees that any complaints received by the City concerning misconduct on the
part of the CONTRACTOR, such as excessive charges, poor business practices etc., will be
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agrees to
make any complaints concerning the City of Deerfield Beach available to the Office of the City
Manager for action as required.

THIRD PARTY BENEFICIARIES

Neither CONTRACTOR nor CITY intends to directly or substantially benefit a third party by this
Contract. Therefore, the parties agree that there are no third party beneficiaries to this Contract
and that no third party shall be entitled to assert a right or claim against either of them based upon
this Contract.

NOTICES

Whenever either party desires to give notice to the other, such notice must be in writing, sent by
certified United States Mail, postage prepaid, return receipt requested, or sent by commercial
express carrier with acknowledgement of delivery, or by hand delivery with a request for a written
receipt of acknowledgment of delivery, addressed to the party for whom it is intended at the place
last specified. The place for giving notice shall remain the same as set forth herein until changed
in writing in the manner provided in this section. For the present, the parties designate the following:
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FOR CITY:

Burgess Hanson, City Manager
City of Deerfield Beach

150 NE 2nd Avenue

Deerfield Beach, FL 33441

FOR CONTRACTOR:

Lehman Pipe and Supply
Attn: Josh Aberman

3575 Northwest 36 Street
Miami, FL 33142
305-576-3054

MATERIALITY AND WAIVER OF BREACH

CITY and CONTRACTOR agree that each requirement, duty, and obligation set forth herein was
bargained for at arms-length and is agreed to by the parties in exchange for quid pro quo, that each
is substantial and important to the formation of this Contract and that each is, therefore, a material
term hereof.

CITY’s failure to enforce any provision of this Contract shall not be deemed a waiver of such
provision or modification of this Contract. A waiver of any breach of a provision of this Contract
shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Contract.

SEVERANCE

In the event a portion of this Contract is found by a court of competent jurisdiction to be invalid, the
remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects to
terminate this Contract. An election to terminate this Contract based upon this provision shall be
made within seven (7) days after the finding by the court becomes final.

JOINT PREPARATION

Each party and its counsel have participated fully in the review and revision of this Contract and
acknowledge that the preparation of this Contract has been their joint effort. The language agreed
to expresses their mutual intent and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other. The language
in this Contract shall be interpreted as to its fair meaning and not strictly for or against any party.

WAIVER OF JURY TRIAL
By entering into this contract, CONTRACTOR, and CITY hereby expressly waive any rights either
party may have to a trial by jury of any civil litigation related to this contract.

AMENDMENTS

No maodification, amendment, or alteration in the terms or conditions contained herein shall be
effective unless contained in a written document prepared with the same or similar formality as this
Contract and executed by the Board and CONTRACTOR or others delegated authority to or
otherwise authorized to execute same on their behalf.

PRIOR CONTRACTS
This document represents the final and complete understanding of the parties and incorporates or
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6.13

supersedes all prior negotiations, correspondence, conversations, Contracts, and understandings
applicable to the matters contained herein. The parties agree that there is no commitment,
Contract, or understanding concerning the subject matter of this Contract that is not contained in
this written document. Accordingly, the parties agree that no deviation from the terms hereof shall
be predicated upon any prior representation or Contract, whether oral or written.

REPRESENTATION OF AUTHORITY

Each individual executing this Contract on behalf of a party hereto hereby represents and warrants
that he or she is, on the date he or she signs this Contract, duly authorized by all necessary and
appropriate action to execute this Contract on behalf of such party and does so with full legal
authority.

MULTIPLE ORIGINALS
Multiple copies of this Contract may be executed by all parties, each of which, bearing original
signatures, shall have the force and effect of an original document.

IN WITNESS WHEREOF the parties have caused these presents to be executed.

CITY OF DEERFIELD BEAC

ANSON, CITY MANAGER

ATTEST:

GILLYARD, CMC, CITY CLERK

Mg\’

DREW S. MAURODIS) CITY ATTORNEY

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPORATION
OR NONCORPORATION FORMAT, AS APPLICABLE.



[If incorporated sign below.]

ATTEST:

Lood)s Sohmen

(Secretary)

(Corporate Seal)

[If not incorporated sign below.]

WITNESSES:

CONTRACTOR

LEHMAN PIPE & PLUMBING SUPPLY, INC.
(Name of Cgrpgration)

By
(Signature)
Josh Aberman Executive Vice President
(Type Name/Title
Signed Above)
Feb
Zanday & ebruary 20 19 '
CONTRACTOR
(Name)
By
(Signature)
(Type Name Signed Above)
day of , 20

CITY REQUIRES TWO (2) FULLY-EXECUTED CONTRACTS, FOR DISTRIBUTION




ATTACHMENT “A”
ADDITIONAL TERMS AND CONDITIONS



City of Deerfield Beach
Water Meter Fittings and Water Line Accessories, ITB #2018-19/12

THIS CONTRACT is entered into by and between the CITY OF DEERFIELD BEACH (CITY), a
municipal corporation and Empire Pipe and Supply, (CONTRACTOR), as follows

WITNESSETH:

WHEREAS, pursuant to ITB #2018-19/12 (the ITB) the CITY accepted competitive bids for Water
Meter Fittings and Water Line Accessories (the Products); and

WHEREAS, the product is delineated in the ITB; and

WHEREAS, this Contract represents a cooperative procurement for the Southeast Florida
Governmental Purchasing Cooperative Group; and

WHEREAS, this Contract, the ITB and the CONTRACTOR's Submittal constitute the entire
Contract and describe the product to be provided; and

WHEREAS, after evaluation of price and other evaluation criteria specified in the ITB the CITY has
determined that the CONTRACTOR has the necessary resources, experience and ability to perform the
contract at a competitive price; and

WHEREAS, the CITY has awarded the contract to CONTRACTOR for the Product on March 5,
2019, Resolution No 20/ ;

NOW THEREFORE, be it agreed by and between the parties as follows:

ARTICLE |

INTRODUCTION AND SCOPE OF PRODUCTS

1.1 The above referenced Whereas clauses are true and correct and made a part hereof.

1.2 This Contract, the ITB, together with the response to the ITB of CONTRACTOR, Exhibit “A” shall
constitute the entire Contract, except to the extent specifically modified on Attachment “A”
Additional Terms and Conditions. The parties agree that the Detailed Specifications are a
description of CONTRACTOR'’s obligations and responsibilities and is deemed to include
preliminary considerations and prerequisites, and all labor, materials, equipment, and tasks which
are such an inseparable part of the work described that exclusion would render performance by
CONTRACTOR impractical, illogical, or unconscionable.

1.3  Except as specifically modified herein, CONTRACTOR shall be bound by the terms and conditions
and prices as set forth in the ITB and the CONTRACTOR'S Response to the ITB. When the terms
and conditions of this Contract may be read as consistent with the ITB, then and in that respect,
the terms of both the ITB and this Contract shall be read as being consistent and shall be binding
on both parties. Where terms and conditions of this Contract contradict anything as set forth in the
ITB or the response to the ITB, then the terms and conditions of this Contract shall be binding and
in full force and effect to the extent of any inconsistency.



1.4

1.5

2.1

a2

2.3

3.1

3.2

This is a non-exclusive contract. The CITY may, in its sole and absolute discretion, utilize other
parties to provide any of the products or services listed in the ITB, or any aspect of the Products if
the CITY deems it to be in the best interest of the CITY.

CONTRACTOR acknowledges and agrees that the Contract Administrator has no authority to make
changes that would modify the Products to be provided under this Contract.

ARTICLE 2

TERM AND TIME OF PERFORMANCE

The initial contract term shall be three (3) years beginning on 3/6/2019 and ending 3/5/2022. The
City reserves the right to renew the Contract for three (3) additional one (1) year periods providing
all terms, conditions, and scope of services remain the same, both parties agree to the renewal,
and such renewal is approved by the City Manager as set forth in the ITB. The City Manager shall
execute any renewal contract.

In the event services are scheduled to end because of the expiration of the contract, the Contractor
shall continue the service upon the request of the City Manager or designee. The extension period
shall not extend for more than ninety (90) days beyond the expiration date of the existing contract.
The CONTRACTOR shall be compensated for the service at the rate in effect when this extension
clause is invoked by the City.

Time shall be deemed to be of the essence in performing the duties, obligations and responsibilities
required by this Contract.
ARTICLE 3

COMPENSATION

The CITY shall compensate the CONTRACTOR for services provided by the CONTRACTOR, CITY
agrees to pay CONTRACTOR, in the manner specified in the ITB, the amounts set forth in
CONTRACTOR'’s Response for work actually performed and completed pursuant to this Contract,
which amount shall be accepted by CONTRACTOR as full compensation for all such work. It is
acknowledged and agreed by CONTRACTOR that this amount is the maximum payable and
constitutes a limitation upon CITY's obligation to compensate CONTRACTOR for its services
related to this Contract. This amount, however, does not constitute a limitation, of any sort, upon
CONTRACTOR's obligation to perform all items of work required by or which can be reasonably
inferred from the Scope of Services. No amount shall be paid to CONTRACTOR to reimburse its
expenses.

The CONTRACTOR and the CITY shall abide by the Local Government Prompt Payment Act, FL
SS. 218.70-218.80.



4.1

4.2

4.3

4.4

4.5

4.6

5.1

ARTICLE 4

TERMINATION OR SUSPENSION

This Contract may be terminated for convenience by the CITY. Termination for convenience by
the CITY shall be effective on the termination date stated in written notice provided by CITY, which
termination date shall be not less than thirty (30) days after the date of such written notice. This
Contract may also be terminated by the City Manager upon such notice as the City Manager deems
appropriate under the circumstances in the event the City Manager determines that termination is
necessary to protect the public health or safety. The parties agree that if CITY erroneously,
improperly or unjustifiably terminates for cause, such termination shall be deemed a termination for
convenience, which shall be effective thirty (30) days after such notice of termination for cause is
provided.

This Contract may be terminated for cause for reasons including, but not limited to,
CONTRACTOR's repeated (whether negligent or intentional) submission for payment of false or
incorrect bills or invoices, failure to suitably perform the work; or failure to continuously perform the
work in a manner calculated to meet or accomplish the objectives as set forth in this Contract.

Notice of termination shall be provided in accordance with the “NOTICES" section of this Contract
except that notice of termination by the City Manager, which the City Manager deems necessary
to protect the public health, safety, or welfare may be verbal notice that shall be promptly confirmed
in writing in accordance with the "NOTICES" section of this Contract.

In the event this Contract is terminated for convenience, CONTRACTOR shall be paid for any
services properly performed under the Contract through the termination date specified in the written
notice of termination. CONTRACTOR acknowledges and agrees that it has received good, valuable
and sufficient consideration from CITY, the receipt and adequacy of which are, hereby
acknowledged by CONTRACTOR, for CITY’s right to terminate this Contract for convenience.

In the event this Contract is terminated for any reason, any amounts due CONTRACTOR shall be
withheld by CITY until all documents are provided to CITY pursuant to Section 6.1 of Article 6.

Should at any time during the term of this contract, including any option terms, the CONTRACTOR
is in violation of any of the terms and conditions of this contract, the City shall have the right to
suspend the CONTRACTOR until the violation is resolved to the satisfaction of the City. If the
violation is not promptly resolved or is of such serious nature that the City determines that
suspension is not adequate, the City reserves the right to terminate for cause.

4.6.1 In the event a CONTRACTOR is terminated, the City may assign the contract to another
CONTRACTOR, or seek a new CONTRACTOR, until the contract is re-let, or until the end
of the contract term then in effect, at its sole option and shall reserve all legal remedies for
damages and other relief.

ARTICLE 5

EEOQ AND ADA COMPLIANCE

CONTRACTOR shall not unlawfully discriminate on the basis of race, color, national origin, sex,
religion, age, political affiliation or disability in the performance of this Contract, the solicitation for
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6.1

6.2

or purchase of goods or services relating to this Contract, or in subcontracting work in the
performance of this Contract. CONTRACTOR shall include the foregoing or similar language in its
contracts with any subcontractors or subconsultants, except that any project assisted by the U.S.
Department of Transportation funds shall comply with the non-discrimination requirements in 49
C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing requirements is a
material breach of this Contract, which may result in the termination of this Contract or such other
remedy as CITY deems appropriate.

CONTRACTOR shall not unlawfully discriminate against any person in its operations and activities
or in its use or expenditure of funds in fulfilling its obligations under this Contract. CONTRACTOR
shall affirmatively comply with all applicable provisions of the Americans with Disabilities Act (ADA)
in the course of providing any services funded by CITY, including Titles | and Il of the ADA
(regarding nondiscrimination on the basis of disability), and all applicable regulations, guidelines,
and standards. In addition, CONTRACTOR shall take affirmative steps to ensure nondiscrimination
in employment against disabled persons.

ARTICLE 6
MISCELLANEOUS

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided or created in
connection with this Contract are and shall remain the property of CITY; and, if a copyright is
claimed, CONTRACTOR grants to CITY a non-exclusive license to use the copyrighted item(s)
indefinitely, to prepare derivative works, and to make and distribute copies to the public. In the
event of termination of this Contract, any reports, photographs, surveys, and other data and
documents prepared by CONTRACTOR, whether finished or unfinished, shall become the property
of CITY and shall be delivered by CONTRACTOR to the Contract Administrator within seven (7)
days of termination of this Contract by either party. Any compensation due to CONTRACTOR shall
be withheld until all documents are received as provided herein.

AUDIT RIGHT AND RETENTION OF RECORDS

CITY shall have the right to audit the books, records, and accounts of CONTRACTOR and its
subcontractors that are related to this Project. CONTRACTOR and its subcontractors shall keep
such books, records, and accounts as may be necessary in order to record complete and correct
entries related to the Project. All books, records, and accounts of CONTRACTOR and its
subcontractors shall be kept in written form, or in a form capable of conversion into written form
within a reasonable time, and upon request to do so, CONTRACTOR or its subcontractor, as
applicable, shall make same available at no cost to CITY in written form.

CONTRACTOR and its subcontractors shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents, statistical records, and
any other documents pertinent to this Contract for the required retention period of the Florida Public
Records Act, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable,
or, if the Florida Public Records Act is not applicable, for a minimum period of three (3) years after
termination of this Contract. If any audit has been initiated and audit findings have not been
resolved at the end of the retention period or three (3) years, whichever is longer, the books,
records, and accounts shall be retained until resolution of the audit findings. If the Florida Public
Records Act is determined by CITY to be applicable to CONTRACTOR's and its subcontractors'’
records, CONTRACTOR and its subcontractors shall comply with all requirements thereof;
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however, no confidentiality or non-disclosure requirement of either federal or state law shall be
violated by CONTRACTOR or its subcontractors. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY's disallowance and recovery of any payment upon
such entry.

CONTRACTOR shall, by written contract, require its subcontractors to agree to the requirements
and obligations of this Section 6.2.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (954-480-4215,
WEB.CLERK@DEERFIELD-BEACH.COM, CITY OF DEERFIELD BEACH,
CITY CLERK'S OFFICE, 150 NE 2"> AVENUE, DEERFIELD BEACH, FL
33441).

COMPLAINTS AND DISPUTES: All complaints concerning misconduct on the part of the
Contractor or disputes between City staff and the Contractor are referred to the City Manager or
his designee, who shall conduct investigations and inquiries, including discussions with the
Contractor and involved staff. The determinations of the City Manager or designee shall be binding
upon the parties, and failure of the CONTRACTOR to follow any such determination could be
considered a material breach and subject the CONTRACTOR to termination for cause. The
CONTRACTOR agrees that any complaints received by the City concerning misconduct on the
part of the CONTRACTOR, such as excessive charges, poor business practices etc., will be
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agrees to
make any complaints concerning the City of Deerfield Beach available to the Office of the City
Manager for action as required.

THIRD PARTY BENEFICIARIES

Neither CONTRACTOR nor CITY intends to directly or substantially benefit a third party by this
Contract. Therefore, the parties agree that there are no third party beneficiaries to this Contract
and that no third party shall be entitled to assert a right or claim against either of them based upon
this Contract.

NOTICES

Whenever either party desires to give notice to the other, such notice must be in writing, sent by
certified United States Mail, postage prepaid, return receipt requested, or sent by commercial
express carrier with acknowledgement of delivery, or by hand delivery with a request for a written
receipt of acknowledgment of delivery, addressed to the party for whom it is intended at the place
last specified. The place for giving notice shall remain the same as set forth herein until changed
in writing in the manner provided in this section. For the present, the parties designate the following:
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FOR CITY:

Burgess Hanson, City Manager
City of Deerfield Beach

150 NE 2nd Avenue

Deerfield Beach, FL 33441

FOR CONTRACTOR:

Empire Pipe and Supply
Attn: James Mathis

40 Keys Court

Sanford, FL 32773
407-295-2400

MATERIALITY AND WAIVER OF BREACH

CITY and CONTRACTOR agree that each requirement, duty, and obligation set forth herein was
bargained for at arms-length and is agreed to by the parties in exchange for quid pro quo, that each
is substantial and important to the formation of this Contract and that each is, therefore, a material
term hereof.

CITY’s failure to enforce any provision of this Contract shall not be deemed a waiver of such
provision or modification of this Contract. A waiver of any breach of a provision of this Contract
shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Contract.

SEVERANCE

In the event a portion of this Contract is found by a court of competent jurisdiction to be invalid, the
remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects to
terminate this Contract. An election to terminate this Contract based upon this provision shall be
made within seven (7) days after the finding by the court becomes final.

JOINT PREPARATION

Each party and its counsel have participated fully in the review and revision of this Contract and
acknowledge that the preparation of this Contract has been their joint effort. The language agreed
to expresses their mutual intent and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other. The language
in this Contract shall be interpreted as to its fair meaning and not strictly for or against any party.

WAIVER OF JURY TRIAL
By entering into this contract, CONTRACTOR, and CITY hereby expressly waive any rights either
party may have to a trial by jury of any civil litigation related to this contract.

AMENDMENTS

No modification, amendment, or alteration in the terms or conditions contained herein shall be
effective unless contained in a written document prepared with the same or similar formality as this
Contract and executed by the Board and CONTRACTOR or others delegated authority to or
otherwise authorized to execute same on their behalf.

PRIOR CONTRACTS
This document represents the final and complete understanding of the parties and incorporates or




supersedes all prior negotiations, correspondence, conversations, Contracts, and understandings
applicable to the matters contained herein. The parties agree that there is no commitment,
Contract, or understanding concerning the subject matter of this Contract that is not contained in
this written document. Accordingly, the parties agree that no deviation from the terms hereof shall
be predicated upon any prior representation or Contract, whether oral or written.

6.12 REPRESENTATION OF AUTHORITY
Each individual executing this Contract on behalf of a party hereto hereby represents and warrants
that he or she is, on the date he or she signs this Contract, duly authorized by all necessary and
appropriate action to execute this Contract on behalf of such party and does so with full legal
authority.

6.13 MULTIPLE ORIGINALS
Multiple copies of this Contract may be executed by all parties, each of which, bearing original
signatures, shall have the force and effect of an original document.

IN WITNESS WHEREOF the parties have caused these presents to be executed.

CITY OF DEERFIELD BEACH

By:%‘%m‘ g’——élﬁﬂ]ﬁl‘ﬂ
HANSON, CITY MANAGER

Date: _é,&é// ?

""' ivi'la L»»: ;

GILLYARD, CMC, CITY CLERK

APPROVED AS g\

W/NDREW S. MAUROD ITY ATTORNEY

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPORATION
OR NONCORPORATION FORMAT, AS APPLICABLE.



[If incorporated sign below.]

ATTEST:

HoeteCon

(Secretary)

(Corporate Seal)

[If not incorporated sign below.]

WITNESSES:

CONTRACTOR

Empire Pipe Orlando LLC
(Name of Corporation)

NN 4

(Slgn
James Mathis - Vice President
(Type Name/Title

Signed Above)

2\ dayof_February 2019
I

CONTRACTOR

(Name)

By
(Signature)

(Type Name Signed Above)

day of , 20

CITY REQUIRES TWO (2) FULLY-EXECUTED CONTRACTS, FOR DISTRIBUTION
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