
CITY OF MIRAMAR 
PROPOSED CITY COMMISSION AGENDA ITEM 

 
Meeting Date: June 17, 2025 
 
Presenter’s Name and Title: Mark Williams, Field Operation Manager, on behalf of the 
Utilities Department, and Alicia Ayum, Procurement Director, on behalf of the 
Procurement Department 
 
Prepared By:  Mark Williams, Field Operations Manager (Wastewater Collection) 
 
Temp. Reso. Number:    8410 
 
Item Description: Temp. Reso. #R8410, APPROVING THE FIRST ONE-YEAR 
RENEWAL WITH INLINER SOLUTIONS, LLC, IN A NOT-TO-EXCEED AMOUNT OF 
$1,500,000 INCLUSIVE OF A 3% PRICE ESCALATION FOR THE PROVISION OF 
SEWER SYSTEM REHABILITATION AND IMPROVEMENTS SERVICES; 
AUTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH INLINER 
SOLUTIONS, LLC. (Utilities Field Operation Manager Mark Williams and Procurement 
Director Alicia Ayum)   
   

Consent ☐ Resolution ☒      Ordinance ☐ Quasi-Judicial ☐ Public Hearing ☐ 

 
Instructions for the Office of the City Clerk:  N/A 
 
Public Notice – As required by the Sec. ___ of the City Code and/or Sec. ___, Florida Statutes, public notice for this item was 

provided as follows:  on ________ in a _______________  ad in the __________________; by the posting the property on 
__________________ and/or by sending mailed notice to property owners within ____ feet of the property on ________________ 
(fill in all that apply)  
 
Special Voting Requirement – As required by Sec. _____, of the City Code and/or Sec. ____, Florida Statutes, approval of this item 
requires a _________________________ (unanimous, 4/5ths etc.) vote by the City Commission.   

 

Fiscal Impact: Yes ☒ No ☐ 

 
REMARKS:   Funding in the amount of $1,500,000 is available in Utilities, Account No. 
410-55-811-535-000-606510-52103 entitled “CIP- Construction”.   
 
Content:  

• Agenda Item Memo from the City Manager to City Commission  

• Resolution TR8410 
o Exhibit A: First One-Year Renewal Agreement with Inliner Solutions, LLC. 

• Attachment(s) 
o Attachment 1:  Executed Agreement with Inliner Solutions, LLC. 
o Attachment 2: Resolution No. 24-97 – Award of Contract to Inliner 

Solutions, LLC. 
o Attachment 3: Approved 90-Day Time Extension 
 







Temp. Reso. No. 8410 
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Reso. No. ________ 

 
 

CITY OF MIRAMAR 
MIRAMAR, FLORIDA 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF MIRAMAR, FLORIDA, APPROVING THE FIRST ONE-
YEAR RENEWAL WITH INLINER SOLUTIONS, LLC IN A 
NOT-TO-EXCEED AMOUNT OF $1,500,000 INCLUSIVE OF 
A 3% PRICE ESCALATION CLAUSE FOR THE PROVISION 
OF SEWER SYSTEM REHABILITATION AND 
IMPROVEMENTS SERVICES; AUTHORIZING THE CITY 
MANAGER TO EXECUTE AN AGREEMENT WITH INLINER 
SOLUTIONS, LLC.; AND PROVIDING FOR AN EFFECTIVE 
DATE.   
 

WHEREAS, on April 17, 2024, the City Commission of the City of Miramar adopted 

Resolution No. 24-97 approving the award and execution of Wastewater Collection 

System Rehabilitation and Improvement (“Original Agreement”) with Inliner Solutions, 

LLC., for an initial term of one year, with two additional one-year renewal options; and   

WHEREAS, on May 29, 2024, the Utilities Department issued the Notice to 

Proceed to Inliner Solutions, LLC.; and 

WHEREAS, on April 8, 2025, a 90-day extension was issued to continue the 

agreement for operational purposes; and  

WHEREAS, the City wishes to exercise the option to renew the Wastewater 

Collection System Rehabilitation and Improvements Agreement with Inliner Solutions, 

LLC. for the first one-year renewal period; and 
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Reso. No. ________ 2 

WHEREAS, in accordance with Section 2-412 (c) of the City Code, when a 

contract is entered by the City pursuant to City Commission approval and provides for 

one or more renewals, only the City Commission is authorized to approve such renewal; 

and  

WHEREAS, the Contractor has requested a 3% equitable price adjustment across 

all line items as part of this renewal; and 

WHEREAS, in accordance with Article 41 of the Agreement, Equitable Adjustment, 

the City may, in its sole discretion, make an equitable adjustment in the Contract Terms 

and Conditions and/or pricing; and 

WHEREAS, the City agrees to the Contractor’s request for an equitable price 

adjustment across all line items as part of this renewal; and 

WHEREAS, the City Manager recommends approval of the first one-year renewal 

agreement with Inliner Solutions, LLC in a not-to-exceed amount of $1,500,000 inclusive 

of the 3% price escalation for the provision of sewer system rehabilitation and 

improvement services; and  

WHEREAS, the City Commission deems it to be in the best interest of the residents 

and citizens of the City of Miramar to approve the first one-year renewal agreement with 

Inliner Solutions, LLC in a not-to-exceed amount of $1,500,000 inclusive of a 3% price 

escalation for the provision of sewer system rehabilitation and improvement services and 

authorizes the City Manager to execute the First Renewal Agreement attached hereto as 

“Exhibit A;” and 
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

MIRAMAR, FLORIDA AS FOLLOWS:   

Section 1:  The foregoing Recitals are true and correct and are incorporated and 

made a part of this First Renewal Agreement. 

Section 2: That it approves the first one-year renewal agreement with Inliner 

Solutions, LLC is a not-to-exceed amount of $1,500,000 inclusive of a 3% price escalation 

for the provision of sewer system rehabilitation and improvement services. 

Section 3: That the City Manager is authorized to execute the First Renewal 

Agreement attached hereto as Exhibit “A,” together with such non-substantial changes as 

are deemed appropriate by the City Manager and approved as to form and legal 

sufficiency by the City Attorney. 

Section 4: That the appropriate City officials are authorized to do all things 

necessary and expedient in order to carry out the aims of this Resolution. 

Section 5: That this Resolution shall become effective upon adoption. 
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PASSED AND ADOPTED this ______ day of _________________________, _______. 

 

       ________________________________ 
       Mayor, Wayne M. Messam 
 

       ________________________________ 
       Vice Mayor, Yvette Colbourne 
 
 
 
ATTEST: 

 

________________________________ 
City Clerk, Denise A. Gibbs 
 
I HEREBY CERTIFY that I have approved 

this RESOLUTION as to form:   
 
 
_________________________________ 
City Attorney, 
Austin Pamies Norris Weeks Powell, PLLC  
 
 
      Requested by Administration  Voted 
      Commissioner Maxwell B. Chambers _____ 
      Commissioner Avril Cherasard  _____ 
      Vice Mayor Yvette Colbourne   _____ 
      Commissioner Carson Edwards  _____ 
      Mayor Wayne M. Messam    _____ 
 
 
 
  



 

TR8410 – EXHIBIT “A” 
 
 
 
 
 
 

FIRST RENEWAL AGREEMENT  
FOR  

Wastewater Collection System Rehabilitation and Improvements 

 
 

This Agreement (the “First Renewal Agreement”) is entered into between the City 

of Miramar (hereinafter “the City”) and INLINER SOLUTIONS, LLC (hereinafter “the 

Provider”).  

RECITALS: 

WHEREAS, on April 17, 2024, through the adoption of Resolution No. 24-97, the 

City approved the award of Invitation for Bids No. 24-005 entitled “WASTEWATER 

COLLECTION SYSTEM REHABILITATION AND IMPROVEMENTS (the “IFB”) to the 

Provider; and 

WHEREAS, the City entered into an Agreement for “WASTEWATER 

COLLECTION SYSTEM REHABILITATION AND IMPROVEMENTS with the Provider 

for an initial term of one year with the option to renew for two additional one-year terms 

(the “Original Agreement”); and 

WHEREAS, on May 29, 2024, the Utilities Department issued the Notice to 

Proceed to the Provider and established the commencement date of the agreement.; 

and 

WHEREAS, the initial term of the agreement expired on May 28, 2025; and  
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WHEREAS, on April 8, 2025, a 90-day extension was added to the agreement 

for operational purposes only in accordance with Section 2.14(e) of the IFB; and    

WHEREAS, in accordance with Section 2-412 (c) of the City Code, when a 

contract is entered by the City pursuant to City Commission approval and provides for 

one or more renewals, only the City Commission is authorized to approve such renewal; 

and  

WHEREAS, the City wishes to exercise the option to renew the Wastewater 

Collection System Rehabilitation and Improvements Agreement with the Provider for the 

first one-year renewal period from May 29, 2025 to May 28, 2026; and 

WHEREAS, the Contractor has requested, a 3% equitable price adjustment 

across all line items as part of this first renewal term as shown in the Contractor’s Letter 

of Request attached as Exhibit 1; and 

WHEREAS, in accordance with Article 41 of the Agreement, “Equitable 

Adjustment”, the City may, in its sole discretion, make an equitable adjustment in the 

Contract Terms and Conditions and/or pricing; and 

WHEREAS, the City agrees to the Contractor’s request for a 3% equitable price 

adjustment across all line items as part of this renewal as shown in the revised Bid 

Sheet attached as Exhibit 2; and 

WHEREAS, on ____________, 2025 the City Commission adopted Resolution 

No. __________ approving this First Renewal Agreement. 
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NOW, THEREFORE, the parties, in consideration of the mutual promises and 

covenants contained in this First Renewal Agreement and in the Original Agreement, 

agree as follows:  

1. The foregoing Recitals are true and correct and are incorporated and 

made a part of this First Renewal Agreement. 

2. That there shall be in increase of 3% in price across all line items in the 

Original Agreement as shown in the revised Bid Sheet attached as Exhibit 2. 

3. The Original Agreement, as amended, shall be renewed for the first one-

year term commencing May 29, 2025 and will expire May 28, 2026. 

4. All covenants, terms, and conditions contained in the Original Agreement, 

with the sole exception with the price, shall remain in full force and effect throughout 

this First Renewal term.  

IN WITNESS WHEREOF, the parties hereto have caused this First Renewal Agreement 

to be executed by their respective officials, duly authorized to execute same, on the 

dates indicated below.  

 
 
 
 
 

[THE REMAINDER OF THIS AGREEMENT IS LEFT INTENTIONALLY BLANK] 
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THE CITY OF MIRAMAR 
 

ATTEST: 
 

       
_________________________            By: __________________________ 
Denise Gibbs, City Clerk                        Dr. Roy L. Virgin, City Manager 

 
Dated: _______________  

 
 
Approved as to legal form and sufficiency  
for the use of and reliance by the City of  
Miramar only:  
 
 
________________________________  
City Attorney 
Austin Pamies Norris Weeks Powell, PLLC 
 

 
 
 
 

PROVIDER 
 

 

By:  ___________________________________ 

 

 

Print Name: _____________________________    

 

Title: ___________________________________ 

 

Date: __________________________________ 
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EXHIBIT 2
REVISED BID SHEET 

CITY OF MIRAMAR - WASTEWATER COLLECTION REHABILITATION AND IMPROVEMENTS 

I 

I 

I 

IFB NO. 24-005 

SCHEDULE OF BID PRICES 

Bid Package 1 - Sanitary Sewer Trenchless Reconstruction 

All bid items, unless otherwise specified, shall be inclusive of furnishing all 
material and labor for the complete installation of the bid item, inclusive of any 

necessary removal and disposal. Installation shall be completed in accordance 
with the specifications. The quantities provided are estimated per year for 
bidding purposes and may vary based on the actual work throughout the 
duration of the contract. The City of Miramar (City) is not obligated to purchase 
any minimum or maximum amount during the life of the contract. Unit costs for 
all bid items shall not be changed in the event of overruns or underruns. 

General 

1Mobilization shall be per work order as defined by the City. Each work order 
may include more than one individual project. The unit price for mobilization 
shall not exceed $4,000 for non-emergency mobilization. 

1 Item No. Description Units Quantity Unit Total 

I 
1 Mobilization/Demobilizatio LS/WO 

n including Traffic 

Control1

Trenchless Pipe Reconstruction System - CIPP 

2b 8" Dia. Sanitary Sewer LF 

Mains 6.0 mm 

Ancillary Services 

13 Easement Access, 

additional 

13a s 15" Diameter LF 

13b > 15" Diameter LF 

- - . 

14 Service Leak Sealing with EA 

I
Pressure Grouting 

Lump sum 

15,000 

1 

1 

1 

Price Price 

$3,399.00 $3,999.00 

$41.20 
$618,000.0 

0 

$9.27 $9.27 

$20.60 $20.60 

$618.00 $618.00 

Revised Bid Sheet - IFB 24-005 
First Renewal Agreement 
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ATTACHMENT "1" 

AGREEMENT 

llrAtnl' AHO .... oc.•n, n,,.,n 

AGREEMENT BETWEEN THE CITY OF MIRAMAR, FLORIDA 
AND 

INLINER SOLUTIONS, LLC 
FOR 

Wastewater Collection System Rehabilitation and Improvements 
IN MIRAMAR, FLORIDA 

Apri lWS AGREEMENT (the "Agreement'') is entered into and dated 
______ _, 2024, by and between the CITY OF MIRAMAR, FLORIDA (the 
"City"), a Florida municipal corporation, whose address is 2300 Civic Center Place, 
Miramar, Florida 33025, and lnliner Solutions, LLC (the "Contractor"), a Florida 
corporation whose address is 2531 Jewett Ln., Sanford, Florida 32771 

WITNESSETH: 

WHEREAS, on Apri 
7 17

' 
2024 

, by Resolution No. 24
-
97 

, the City 
Commission approved the award of Invitation to Bids No. 24-005 (the "IFB"), entitled: 
"WASTEWATER COLLECTION SYSTEM REHABILITATION AND IMPROVEMENTS" 
(the ''Work" or "Services"), to Contractor as the lowest, responsible, responsive Bidder 
whose bid is in the best interest of the City; and 

WHEREAS, the City intends to contract for the Services related to the Work and 
desires to engage the services of Contractor for this purpose; and 

WHEREAS, the Contractor desires to contract with the City to provide the 
Services as set forth in the IFB the terms of which are incorporated and made a part 
hereof, including all definitions set forth therein. 

NOW THEREFORE, the City and Contractor, in consideration of the mutual 
covenants hereinafter set forth, the receipt and sufficiency of which is acknowledged, 
agree as follows: 

ARTICLE 1 
DEFINITIONS 

Except as provided herein, terms used in this Agreement are defined in the IFS, 

IFB 24-005 Wastewater Collection System Rehabllitatlon and Improvements 
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which is deemed fully incorporated herein for all purposes, as Exhibit "A11 and have the 
meanings indicated in the IFB or in the General Terms and Conditions incorporated herein 
by reference. In the event of conflict, the definitions and all other terms and conditions 
contained in the IFB shall govern in 

ARTICLE 2 
WORK 

The work shall include all labor, materials, and equipment necessary for the proper 
execution and completion of the work detailed in the IFB, along with any and all additional 
Work included in the Contract Documents and the Contractor's proposal as Exhibit 118" 

ARTICLE 3 
CONTRACT TIME 

Time is of the essence in the performance of the Work under this Agreement. The 
commencement date shall be established in the Notice to Proceed. Contractor shall 
commence the Work within 10 Days from the commencement date. The Work shall be 
Substantially Complete within one year (1) after the commencement date given in the 
Notice to Proceed, with two successive options to renew of one year each. Renewal after 
the initial term may be exercised upon the same terms and conditions, or per changes 
mutually agreed to, at the sole discretion of the City, and may be evidenced in writing as 
a modification to the Contract executed and signed by the City and Provider prior to the 
expiration date of the existing Contract or any valid extension thereof. 

The Work shall be Finally Completed for full acceptance by the City within thirty (30) 
Calendar Days after the commencement date given in the Notice to Proceed. 

ARTICLE 4 
CONTRACTOR AND CITY'S RELATIONSHIP 

4.1 The Contractor accepts the relationship of trust and confidence established 
between it and the City by this Agreement. The Contractor represents that it will furnish 
its best skill and judgment in performing the Contractor's Services and the Work and shall 
always act to further the interest of the City in the expeditious completion of the Project, 
at the lowest responsible cost to the City, and in strict accordance with the Contract 
Documents and prudent and customary industry practices. 

4.2 By signing this Agreement, the Contractor accepts a fiduciary duty with the 
City and warrants and represents to the City that the Contractor: 

A. Has all licenses and certifications required by applicable law to perform the 
Contractor's Services and the Work; 

B. Is experienced in all aspects of the Work required for projects similar to the 
Project; 

C. Will act in the City's highest and best interest in performing the Contractor's 
IFS 24-005 Wastewater Collection System Rehabilitation and Improvements 
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Services and the Work; and 

D. That no employee or affiliate of the Contractor, including all Subconsultants, 
Subcontractors and Suppliers, at any tier, has been convicted of a public 
entity crime pursuant to Section 287.133, Florida Statutes, within the 
preceding 36 months from the date of execution of this Agreement. 

4.3 The Contractor acknowledges and agrees that the City is relying on these 
representations and covenants as a material inducement to enter into this Agreement. 

ARTICLE 5 
TERM 

The term of this Agreement shall commence upon the date of execution hereof 
and shall remain in effect until acceptance of the Goods and/or Services by the City, 
unless terminated earlier as provided herein. 

ARTICLE 6 
LIQUIDATED DAMAGES 

City and the Contractor recognize that time is of the essence of this Agreement 
and that the City will suffer financial loss if the Work is not completed within the time 
specified herein. They also recognize the delays, expense. and difficulties involved in 
proving in a legal proceeding the actual loss suffered by the City if the Work is not 
completed on time. Accordingly, instead of requiring any such proof, the City and the 
Contractor agree that as liquidated damages for delay (but not as a penalty), the 
Contractor shall pay the City $750 for each Day that expires after the time specified herein 
for Substantial Completion until Substantial Completion is achieved, and $500 for each 
calendar Day that expires after the time herein for Final Completion and full acceptance 
is achieved. Liquidated damages are cumulative. 

ARTICLE7 
CONTRACT PRICE 

City shall pay Contractor One million, forty thousand, four hundred and 
seventy-five dollars and seventy cents $(1,040,475.70) for completion of the Work in 
accordance with the amount set forth in the Contractor's Bid and in the Contract 
Documents. The Contractor shall be responsible for reimbursing the City, in addition to 
liquidated damages, for all costs incurred by the Engineer administering the construction 
of the Project beyond the Final Completion date specified above or beyond an approved 
extension of time granted to the Contractor, whichever is later. Such costs shall be 
deducted from the monies due the Contractor for performance of Work under this 
Agreement by means of unilateral Change Orders (if any) issued periodically by the City 
as costs are incurred by the Engineer and a~ reed to by the City. 

IFS 24-00S Wastewater Collection System Rehabilitation and Improvements 
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ARTICLES 
PAYMENT PROCEDURES 

Compensation shall be invoiced by Contractor and paid by the City as follows: 
Contractor shall submit monthly invoices to the City for review. Each invoice shall indicate 
the original fee estimate for the Service provided the invoice date, the amount of the 
invoice and the estimated fees remaining. Payment for Services rendered by Contractor 
during the previous billing period shall be due and payable as of the date of the invoice 
and shall be paid by the City no later than the 30th day after the date of invoice, in 
accordance with Chapter 218, Florida Statutes, Part VIII, Prompt Payment Act, unless 
some other mutually agreeable period of required payment is established. All invoices are 
subject to the City's approval. 

ARTICLE9 
INDEMNIFICATION 

9.1 To the fullest extent permitted by Laws and Regulations, the 
Contractor shall indemnify, defend, and hold harmless the City, its officers, 
directors, agents, and employees, against and from liabilities damages, losses, 
and costs, including, but not limited to, reasonable attorneys' fees, to the extent 
caused by the negligence, recklessness, or intentionally wrongful conduct of 
the Consultant and other persons employed or utilized by the Consultant in the 
performance of the contract, but not from the sole negligence or willful 
misconduct of the City. Such indemnification by the Consultant shall include 
but not be limited to the following: 

A. Liability or claims resulting directly or indirectly from the negligence or 
carelessness of the Contractor, its employees, or agents in the performance 
of the Work, or in guarding or maintaining the same, or from any improper 
Materials, implements, or appliances used in the Work, or by or on account 
of any act or omission of the Contractor, its employees, or agents; 

B. Liability or claims arising directly or indirectly from bodily injury, occupational 
sickness or disease, or death of the Contractor's or Subcontractor's own 
employees engaged in the Work resulting in actions brought by or on behalf 
of such employees against the City and/or the Engineer; 

C. Liability or claims arising directly or indirectly from or based on the violation 
of any Law, ordinance, Regulation, order, or decree, whether by the 
Contractor, its employees, or agents; 

D. Liability or claims arising directly or indirectly from the use or manufacture 
by the Contractor, its employees, or agents in the performance of this 
Agreement, of any copyrighted or uncopyrighted composition, secret 
process, patented or unpatented invention, article, or appliance, unless 
otherwise Hpecifically stipulated in this Agreement 

E. Liability or claims arising directly or indirectly from the breach of any 
IFB 24·005 Wastewater Collection System Rehabilitation and Improvements 
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warranties, whether express or implied, made to the City or any other parties 
by the Contractor, its employees or agents; 

F. Liabilities or claims arising directly or indirectly from the willful misconduct 
of the Contractor, its employees, or agents; and 

G. Liabilities or claims arising directly or indirectly from any breach of the 
obligations assumed herein by the Contractor. 

9.2The Contractor shall reimburse the City and the Engineer for all 
costs and expenses (including but not limited to fees and charges of Engineers, 
architects, attorneys, and other professionals and court costs) incurred by 
the City and the Engineer in enforcing the provisions of this indemnification. 

9.3 This indemnification obligation shall not be limited in any way by 
any limitation of the amount or type of damages, compensation, or benefits 
payable by or for the Contractor or any Subcontractor or other person or 
organization under workers' compensation acts, disability benefit acts, or other 
employee benefit acts, or insurance coverage. 

9.4 The Contractor acknowledges receipt and the adequacy of the 
specific consideration in the amount of $100.00, which sum was included in 
the total Bid Price and is included in the Contract Price to be paid by City to the 
Contractor as consideration for the indemnification given by the Contractor to 
the City. 

9.5Nothing in this Agreement shall be deemed or treated as a waiver by 
the City of any immunity to which it is entitled to by law, including but not limited 
to the City's sovereign immunity set forth in Section 768.28, Florida Statutes. 

ARTICLE 10 
TERMINATION 

10.1 TERMINATION OF AGREEMENT BY CITY (CONTRACTOR DEFAULT): 
In the event of default by the Contractor, the City shall provide Contractor 

with 1 O Days written notice of City's intent to terminate this Agreement and provide the 
Contractor an opportunity to remedy the conditions constituting the default. It shall be a 
default by the Contractor whenever Contractor shall: 

A. Declare bankruptcy, become insolvent, or assign its assets for the benefit 
of its creditors; 

B. Fail to provide Materials or workmanship meeting the requirements of the 
Contract Documents; 

C. Disregard or violate provisions of the Contract Documents or Engineer's or 
City's instructions; 

D. Fail to execute the Work or provide Service~. on a timely basis or according 
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to the Contract Documents; 

E. Fail to provide a qualified superintendent, competent workmen, or 
Materials or equipment meeting the requirements of the Contract 
Documents; or 

F. Fail in any other material way to comply with the requirements of the Contract 
Documents. 

10.1.1 If the Contractor fails to remedy the conditions constituting default within 10 
Days from the date of the City's written notice of its intent to terminate this Agreement, 
the City may then issue a Notice of Termination and terminate this Agreement. 

10.1.2 In the event the Agreement is terminated for Contractor's default, 
the City may take possession of the Work and may complete the Work by whatever 
method or means the City may select. The cost of completing the Work shall be deducted 
from the balance which would have been due the Contractor had the Agreement not 
been terminated and the Work completed in accordance with the Contract Documents. 
If such cost exceeds the balance which would have been due, the Contractor shall 
promptly pay the excess amount to the City. If such cost is less than the balance which 
would have been due, the Contractor shall have no claim to the difference and waives 
any such balance by virtue of the default. In the event it is adjudicated that Contractor 
was not in default, the Contract shall be deemed to have been terminated for convenience 
as described below. 

10.2 TERMINATION OF AGREEMENT BY CITY (FOR CONVENIENCE): 
The City may terminate this Agreement at any time if it is in the City's interest to 

do so. The City shall provide 10 days' notice in the event that it exercises this provision. 
In such a case, the Contractor shall have no claims against the City except: (1) for the 
value of Work performed up to the date the Agreement is terminated; and (2) for the cost 
of Materials and equipment on hand, in transit, or on definite commitment, as of the date 
this Agreement is terminated and that would be needed in the Work and that meets the 
requirements of the Contract Documents. 

ARTICLE 11 
DEFAULT 

11.1 An event of default shall mean a breach of this Agreement by Contractor. 
Without limiting the generality of the foregoing and in addition to those instances referred 
to as a breach, an event of default shall include the following: 

a. Contractor has not performed Services on a timely basis as set forth 
in the Project Schedule attached as, Exhibit "B"; 
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b. Contractor has refused or failed, except in the case for which an 
extension of time is provided, to supply enough properly skilled staff 
personnel; 

c. Contractor has failed to make prompt payment to Subconsultants or 
Suppliers (if any) for any Services; 

d. Contractor has become insolvent or has assigned the proceeds 
received for the benefit of Contractor's creditors, or Contractor has 
taken advantage of any insolvency statute or debtor/creditor law or, 
if Contractor's affairs have been put in the hands of a receiver; 

e. Contractor has failed to obtain the approval of City where required 
by this Agreement; 

f. Contractor has failed in the honoring of any warranties; or 

g. Contractor has refused or failed, except in the case for which an 
extension of time is provided, to provide the Services as defined in 
this Agreement. 

11.2 In the event Contractor fails to comply with the provisions of this Agreement, 
City may declare Contractor in default, notify Contractor in writing, and give Contractor 
15 calendar Days to cure the default. If Contractor fails to cure the default, compensation 
will only be due for any completed professional Services, minus any damages pursuant 
to Article 10.2. In the event payment has been made for such professional Services not 
completed, Contractor shall return these sums to City within ten (10) days after notice 
that these sums are due. Nothing in this Section shall limit City's right to terminate, at 
any time, pursuant to Article 1 0 above, and its right for damages under Article 11.2. 

11.3 In the event of Default, Contractor shall be liable for all damages resulting 
from the default, including but not limited to: 

a. Lost funding, and 

b. The difference between the cost associated with procuring services 
and the amount actually expended by City, including procurement 
and administrative costs. 

11.4 City may take advantage of each and every remedy specifically existing at 
law or in equity. Each and every remedy shall be in addition to every other remedy 
specifically given or otherwise existing and may be exercised from time to time as often 
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