
CITY OF MIRAMAR 
PROPOSED CITY COMMISSION AGENDA ITEM 

 
Meeting Date: June 17, 2025 
 
Presenter’s Name and Title: Jinsheng (Jin) Huo, Ph.D., P.E., BCEE, Assistant Director 
of Utilities, on behalf of the Utilities Department, and Alicia Ayum, Director of Procurement 
on behalf of the Procurement Department 
 
Prepared By:  Jinsheng Huo, Ph.D., P.E., BCEE, Assistant Director of Utilities 
 
Temp. Reso. Number:    8420 
 
Item Description: Temp. Reso. #R8420, APPROVING THE AWARD OF INVITATION 
FOR BIDS # 25-025, ENTITLED “ANNUAL FABRICATION AND REPAIR SERVICES,” 
ON AN AS-NEEDED BASIS, TO TANG HOW BROTHERS, INC., IN AN ANNUAL 
AMOUNT NOT TO EXCEED $300,000 FOR AN INITIAL TERM OF THREE YEARS 
WITH TWO OPTIONAL ONE-YEAR RENEWAL PERIODS. (Assistant Director of Utilities 
Jinsheng (Jin) Huo and Procurement Director Alicia Ayum) 

 

Consent ☒ Resolution ☐      Ordinance ☐ Quasi-Judicial ☐ Public Hearing ☐ 

 
Instructions for the Office of the City Clerk:  N/A 
 
Public Notice – As required by the Sec. ___ of the City Code and/or Sec. ___, Florida Statutes, public notice for this item was 

provided as follows:  on ________ in a _______________  ad in the __________________; by the posting the property on 
__________________ and/or by sending mailed notice to property owners within ____ feet of the property on ________________ 
(fill in all that apply)  
 
Special Voting Requirement – As required by Sec. _____, of the City Code and/or Sec. ____, Florida Statutes, approval of this item 
requires a _________________________ (unanimous, 4/5ths etc.) vote by the City Commission.   

 

Fiscal Impact: Yes ☒ No ☐ 

REMARKS:  Funding in the total amount of $300,000 will be available in FY26 pending 
on the Commission’s approval in the Utilities Department Account No. 410-55-554-533-
130-603400 entitled “Contractual Services -Other” ($50,000), Account No. 410-55-554-
533-140-603400 entitled “Contractual Services - Other” ($50,000), Account No. 410-55-
555-535-000-603400 entitled “Contractual Services - Other” ($100,000), and Account No. 
410-55-556-536-000-603400 entitled “Contractual Services - Other” ($100,000). 
 
Content:  

• Agenda Item Memo from the City Manager to City Commission  

• Resolution TR8420 
o Exhibit A: Tang How Brothers, Inc. – Agreement 

• Attachment(s) 
o Attachment 1:  IFB No. 25-025 Tabulation Sheet 







Temp. Reso. No. 8420 
4/28/25 
6/10/25 

Reso. No. ________    

 

 
CITY OF MIRAMAR 

MIRAMAR, FLORIDA 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF MIRAMAR, FLORIDA, APPROVING THE AWARD OF 
INVITATION FOR BIDS # 25-025, ENTITLED “ANNUAL 
FABRICATION AND REPAIR SERVICES,” ON AN AS-
NEEDED BASIS, TO TANG HOW BROTHERS, INC., IN AN 
ANNUAL AMOUNT NOT TO EXCEED $300,000 FOR AN 
INITIAL TERM OF THREE YEARS WITH TWO OPTIONAL 
ONE-YEAR RENEWAL PERIODS; AUTHORIZING THE 
CITY MANAGER TO EXECUTE AN APPROPRIATE 
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE 
DATE.   
 

WHEREAS, the City of Miramar Utilities owns and operates water production 

facilities, water distribution pump stations, storage facilities, production wells, deep 

injection wells, multiple monitoring wells, a wastewater treatment facility, and lift stations; 

and  

WHEREAS, the City periodically requires contracted fabrication services for the 

repair, modification and maintenance of these facilities; and 

WHEREAS, on May 5, 2025, the City of Miramar issued Invitation for Bids (IFB) 

No. 25-025 for Annual Fabrication and Repair Services, on an as-needed basis; and  

WHEREAS, on May 29, 2025, the closing due date, one bid was received and 

reviewed by the Procurement Department. Tang How Brothers, Inc. was the lowest 

responsive and responsible bidder; and 
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4/28/25 
6/10/25 
 

Reso. No. ________ 2 

WHEREAS, the City would like to enter into an agreement with Tang How 

Brothers, Inc. for an annual purchase of $300,000 for three years with two optional one-

year renewal periods; and  

WHEREAS, Section 2-412(a)(1) of the City Code provides that all commodities or 

services provided by a single vendor in excess of $75,000 must be formally approved by 

the City Commission; and 

WHEREAS, the City Manager recommends that the City Commission approve the 

final ranking and award of the IFB to Tang How Brothers, Inc. in an annual amount not-

to-exceed $300,000 for three years with two optional one-year renewal periods; and 

WHEREAS, the City Commission deems it to be in the best interest of the citizens 

and residents, of the City of Miramar, to approve the final ranking and award of the IFB 

to Tang How Brothers, Inc. in an annual amount not-to-exceed $300,000 for three years 

with two optional one-year renewal periods; and to authorize the City Manager to execute 

appropriate agreements in substantial conformity with Exhibits “A,” attached hereto; and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

MIRAMAR, FLORIDA AS FOLLOWS:   

Section 1: That the foregoing “WHEREAS” clauses are ratified and confirmed as 

being true and correct and are made a specific part of this Resolution. 

Section 2: That the City Commission approves the final ranking and award of the 

IFB to Tang How Brothers, Inc. in an annual amount not-to-exceed $300,000 for three 

years with two optional one-year renewal periods. 
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4/28/25 
6/10/25 
 

Reso. No. ________ 3 

Section 3: That the City Manager is authorized to execute appropriate agreements 

in substantial conformity with Exhibits “A,” attached hereto. 

Section 4: That the appropriate City officials are authorized to do all things 

necessary and expedient in order to carry out the aims of this Resolution. 

Section 5: That this Resolution shall become effective upon adoption. 
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6/10/25 
 

Reso. No. ________ 4 

PASSED AND ADOPTED this ______ day of ________________________, _______. 

 
       ________________________________ 
       Mayor, Wayne M. Messam 
 

       ________________________________ 
       Vice Mayor, Yvette Colbourne 
 
 
ATTEST: 

________________________________ 
City Clerk, Denise A. Gibbs 
 
I HEREBY CERTIFY that I have approved 
this RESOLUTION as to form:   
 
 
_________________________________ 
City Attorney 
Austin Pamies Norris Weeks Powell, PLLC  
 
 
      Requested by Administration  Voted 
      Commissioner Maxwell B. Chambers _____ 
      Commissioner Avril Cherasard  _____ 
      Vice Mayor Yvette Colbourne   _____ 
      Commissioner Carson Edwards  _____ 
      Mayor Wayne M. Messam    _____ 
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Agreement – Annual Fabrication and Repair Services 
IFB 25-025 

(The City reserves the right, in its sole discretion, to amend the terms and conditions set forth herein) 

AGREEMENT BETWEEN THE CITY OF MIRAMAR, FLORIDA 
AND  

TANG HOW BROTHERS, INC.  
FOR 

ANNUAL FABRICATION AND REPAIR SERVICES 
IN MIRAMAR, FLORIDA 

THIS AGREEMENT (the “Agreement”) is entered into and dated _________________, 
2025, by and between the CITY OF MIRAMAR, FLORIDA (the “City”), a Florida municipal 
corporation, whose address is 2300 Civic Center Place, Miramar, Florida 33025, and TANG 
HOW BROTHERS, INC. (the “Contractor”), a Florida corporation whose address is 300 SW 70th 
Avenue, Pembroke Pines, Florida 33023.  

WITNESSETH: 

WHEREAS, the City issued Invitation for Bid (“IFB”) No. 25-025 for ANNUAL 

FABRICATION AND REPAIR SERVICES; and 

WHEREAS, the Contractor was determined to be the lowest responsive, responsible 

Bidder whose Bid was in the best interest of the City; and 

WHEREAS, on __________________, by Resolution No. ______, the City Commission 
approved the award of Invitation to Bids No. 25-025 (the “IFB”), entitled “ANNUAL  
FABRICATION AND REPAIR SERVICES” (the “Work” or “Services”), to Contractor on as- 
needed basis; and 

WHEREAS, the City intends to contract for the Services related to the Work and desires 
to engage the services of Contractor for this purpose; and 

WHEREAS,  the Contractor desires to contract with the City to provide the Services as 
set forth in the IFB the terms of which are incorporated and made a part hereof, including all  
definitions set forth therein. 

NOW THEREFORE, the City and Contractor, in consideration of the mutual covenants 
hereinafter set forth, the receipt and sufficiency of which is acknowledged,  
agree as follows: 

Exhibit A
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IFB 25-025 
 

ARTICLE 1 
RECITALS DEFINITIONS 

 
Except as provided herein, terms used in this Agreement are defined in the IFB, which is 

deemed fully incorporated herein for all purposes, and have the meanings indicated in the IFB 
or in the General Terms and Conditions incorporated herein by reference.  In the event of conflict, 
the definitions and all other terms and conditions contained in the IFB shall govern.   

 
ARTICLE 2  

WORK 
 
Contractor agrees to provide the following Services to the City (the “Services”) during the Term 
of this Agreement: 

This Agreement is subject to, and Contractor shall provide Services in accordance with, 
the Scope of Services, terms, conditions and requirements of City of Miramar Invitation for Bid 
(IFB) No. 25-025, the Contractor’s Bid, as accepted by the City, and any subsequently negotiated 
changes to same, which documents or agreements are incorporated by reference herein.  In the 
case of any conflict between the provisions of this Contract, the Bid and the Bid response, the 
conflict shall be resolved in the following order of priority: terms of this Contract; terms of the Bid; 
terms of the Bid Response.  

Contractor represents and warrants to the City that: (i) it possesses all qualifications, 
licenses and expertise required for the performance of the Services; (ii) it is not delinquent in the 
payment of any sums due the City; (iii) all personnel assigned to perform the Services are and 
shall be, at all times during the term hereof, fully qualified and trained to perform the tasks 
assigned to each; and (iv) the Services will be performed in the manner described in Attachment 
“A”. 

 Estimates/Quotations: 

1.  All requests for related Services not covered under this Agreement shall be 
submitted in writing prior to any Work being undertaken or approved.  The estimate must 
include a detailed list of the Work to be completed, listed item by item, and location where 
Work is to be performed.  Estimates/quotations are to be submitted electronically, if 
desired, to the City to secure Purchase Order approval prior to the Work being performed, 
and such Work shall not exceed 15% of annual Contract for Services. 
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Purchase Orders: 

1.  The Contractor shall not perform or begin any Work without prior written 
authorization from the Utilities Department, as well as an approved Purchase Order 
authorizing Services. 

2.  Failure of the Contractor to adhere to the City’s purchasing protocol – working 
without having an official City of Miramar Purchase Order for the Work, shall constitute a 
default, and authorization for payment shall be denied. 

Any and all additional Work included in the Contract Documents and the Contractor’s proposal, 
attached hereto as Attachment “A”.   

ARTICLE 3 
CONTRACTOR AND CITY’S RELATIONSHIP 

 
 3.1 The Contractor accepts the relationship of trust and confidence established 
between it and the City by this Agreement.  The Contractor represents that it will furnish its best 
skill and judgment in performing the Contractor’s Services and the Work and shall always act to 
further the interest of the City in the expeditious completion of the Services, at the lowest 
responsible cost to the City, and in strict accordance with the Contract Documents and prudent 
and customary industry practices. 
 3.2  By signing this Agreement, the Contractor accepts a fiduciary duty with the City 
and warrants and represents to the City that the Contractor: 

A.  Has all licenses and certifications required by applicable law to perform the 
Contractor’s Services and the Work; 

B.  Is experienced in all aspects of the Work required for projects similar to the Project; 
C.   Will act in the City’s highest and best interest in performing the Contractor’s 

Services and the Work; and 
D.  That no employee or affiliate of the Contractor, including all Subconsultants, 

Subcontractors and Suppliers, at any tier, has been convicted of a public entity 
crime pursuant to Section 287.133, Florida Statutes, within the preceding 36 
months from the date of execution of this Agreement.  

3.3  The Contractor acknowledges and agrees that the City is relying on these 
representations and covenants as a material inducement to enter into this Agreement.  

 
ARTICLE 4 

TERM 
The term of this Agreement shall commence upon the date this Contract is executed by both 
parties for an initial term of three (3) years, with the City having the option to renew the 



Page 4 of 14 

 

   
 Agreement – Annual Fabrication and Repair Services  

IFB 25-025 
 

Agreement, on an annual basis, for up to two (2) additional one-year renewal terms, unless 
terminated earlier pursuant to Section 4 of this Agreement.  The Chief Procurement Officer may 
authorize up to a 90-day extension of this Contract in accordance with its terms and conditions; 
and the City Manager or her designee is authorized to extend this Agreement, for operational 
purposes only, for a maximum of 180 days.  
 
 

ARTICLE 5 
INDEPENDENT CONTRACTOR 

 
Contractor has been procured and is being engaged to provide Services to the City as an 

independent contractor, and not as an agent or employee of the City.  The Contractor will be 
responsible for planning all the work without the assistance of City staff. Accordingly, Contractor 
shall not attain nor be entitled to any rights or benefits of the City, nor any rights generally 
afforded, classified or unclassified, employees of the City.  Contractor further understands that 
Florida Workers’ Compensation benefits available to employees of the City are not available to 
Contractor and agrees to provide workers’ compensation insurance for any employee or agent 
of Contractor rendering Services to the City under this Agreement. 
 
 

ARTICLE 6 
PAYMENT PROCEDURES 

 
The Contractor shall submit periodic invoices for the Goods and Services provided to the 

City of Miramar, ATTN: Accounts Payable, 2300 Civic Center Place, Miramar, FL 33025.  
The date of the invoice shall not exceed 30 calendar days from the date of acceptance of the 
Goods and Services by the City.  Under no circumstance shall an invoice be submitted to the 
City in advance of the delivery and acceptance of the commodities and/or Services, unless 
otherwise agreed to.  All invoices shall reference the appropriate Contract number, the 
address where the commodities were delivered or the Services performed, and the 
corresponding acceptance slip that was signed by an authorized representative of the City 
when the Goods and/or Services were delivered and accepted.  Payment by the City shall 
be made within 30days after receipt of Contractor’s invoice, which shall be accompanied by 
sufficient supporting documentation and contain sufficient detail to allow a proper audit of 
expenditures should the City require one to be performed. 

 

ARTICLE 7 
INDEMNIFICATION / HOLD HARMLESS CLAUSE 

Contractor shall indemnify, defend and hold harmless City, its officials, agents, 
employees, and volunteers from and against any and all liability, suits, actions, damages, costs, 
losses and expenses, including attorneys' fees, demands and claims for personal injury, bodily 
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injury, sickness, diseases or death or damage or destruction of tangible property or loss of use 
resulting therefrom, arising out of any errors, omissions, misconduct or negligent acts of 
Contractor, its respective officials, agents, employees or Subcontractors in the Contractor’s 
performance of Services pursuant to this Agreement. 

 
ARTICLE 8  

TERMINATION OF AGREEMENT 

 City may terminate this Agreement for convenience by giving the Contractor 30 
calendar days written notice.  City may terminate this Agreement for cause by giving the 
Contractor five calendar days written notice upon the failure of Contractor to cure any default 
after being provided with notice of that default and a demand for cure within ten (10) calendar 
days.  The termination of this Agreement shall not relieve either party of any liability that accrued 
prior to such termination, and any such accrued liability shall survive the termination of this 
Agreement 

ARTICLE 9 
CONTRACT DOCUMENTS 

 

9.1 The Contract Documents which comprise the entire agreement between City and 
Contractor concerning the Work consist of this Agreement, including amendments hereto and 
the following: 

• All Change Orders ( i f  a n y )  which may be delivered or issued after t h e  
Effective Date of this Agreement; 

• All Addenda; 
• Contractor’s Bid; 
• Solicitation, General Provisions; 
• General Conditions; 
• Technical Specifications; 
• Referenced Standard Specifications; and 
• Drawings. 

 
9.2 There are no Contract Documents other than those listed herein.  The Contract 

Documents may only be amended by written Change Order (if any) as provided in the General 
Conditions.  In the event of any conflict between this Agreement and any other of the Contract 
Documents, this Agreement and amendments shall govern first and then the other Contract 
Documents in the order listed above.  
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ARTICLE 10 
 ASSIGNMENT 

 
No assignment by the Contractor of any rights or obligations hereunder or interests in the 

Contract Documents will be binding on the City without the written consent of the City, which 
may be withheld for any reason, in the City’s sole discretion.  

 
ARTICLE 11 

APPLICABLE LAW; ACCIDENT PREVENTION AND REGULATIONS 
 
 Contractor shall comply with all applicable Laws and Regulations at all times.  Precautions 
shall be exercised at all times for the protection of persons and property.  The Contractor and all 
Subcontractors shall conform to all OSHA, federal, state, county and City Regulations while 
performing under the terms and conditions of this Agreement. Any fines levied by the above-
mentioned authorities because of inadequacies to comply with these requirements shall be 
borne solely by the Contractor. 
 

ARTICLE 12 
  AUDIT AND INSPECTION RIGHTS 

 
12.1 The City may, at reasonable times and for a period of up to three years following 

the date of Final Completion, audit, or cause to be audited, those books and records of 
Contractor that are related to Contractor’s performance under this Agreement.  Contractor 
agrees to maintain all such books and records at its principal place of business for a period of 
three years after final payment is made under this Agreement. 

12.2 The City may, at reasonable times during the term hereof, inspect Contractor’s 
facilities and perform such inspections as the City deems reasonably necessary to determine 
whether the Services required to be provided by Contractor under this Agreement conform to 
the terms hereof and/or the terms of this Agreement.  Contractor shall make available to the City 
all reasonable facilities and assistance to facilitate the performance of inspections by the City’s 
representatives.  All inspections shall be subject to, and made in accordance with, all applicable 
Laws, including but not limited to the provisions of the City Code and the Code of Broward 
County, Florida, as same may be amended or supplemented from time to time. 

12.3 The City may, as deemed necessary, require from the Contractor support and/or 
documentation for any submission. Upon execution of the Agreement, the Contractor agrees 
that the City shall have unrestricted access during normal working hours to all Contractor’s 
records relating to this Project, including hard copy as well as electronic records, for a period of 
three years after Final Completion. 
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ARTICLE 13 
NON-SOLICITATION 

 
 Contractor represents and warrants to the City that it has not employed or retained any 
person or company employed by the City to solicit or secure this Agreement and that it has not 
offered to pay, paid, or agreed to pay any person any fee, commission, percentage, brokerage 
fee, or gift of any kind contingent upon or in connection with, the award or making of this 
Agreement.  For the breach or violation of this provision, the City shall have the right to terminate 
the Agreement without liability at its discretion, to deduct from the Contract Price, or otherwise 
recover the full amount of such fee, commission, percentage, gift or consideration. 
 

 
ARTICLE 14 

PUBLIC RECORDS 
 

14.1 The Contractor shall comply with The Florida Public Records Act as follows: 
 
14.1.1 Keep and maintain public records in the Contractor’s possession or control in connection 

with the Contractor’s performance under this Agreement, that ordinarily and necessarily 
would be required by the City in order to perform the service.  
 

14.1.2 Upon request by the City’s records custodian, provide the City with a copy of requested 
records or allow the records to be inspected or copied within a reasonable time at a cost 
that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise 
provided by law. 

14.1.3 Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of 
this Agreement, and following completion of this Agreement until the records are 
transferred to the City. 

14.1.4 Upon completion of this Agreement or in the event of termination of this Agreement by 
either party, any and all public records relating to this Agreement in the possession of the 
Contractor shall be delivered by the Contractor to the City, at no cost to the City, within 
seven (7) days.  All records stored electronically by the Contractor shall be delivered to 
the City in a format that is compatible with the City’s information technology systems.  
Once the public records have been delivered to City upon completion or termination of 
this Agreement, the Contractor shall destroy any and all duplicate public records that are 
exempt or confidential and exempt from public record disclosure requirements. 

14.1.5 The Contractor’s failure or refusal to comply with the provisions of this Section shall 
result in the immediate termination of this Agreement by the City. 

14.1.6 IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT 954-602-3011, dagibbs@miramarfl.gov  OR BY MAIL: City Of 

mailto:dagibbs@miramarfl.gov
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Miramar – City Clerk’s Office, 2300 Civic Center Place, Miramar, FL 33025. 
14.1.7 Ownership of Documents: Unless otherwise provided by law, any and all reports, surveys, 

and other data and documents provided or created in connection with this Agreement are 
and shall remain the property of the City.  Any compensation due to the Contractor shall 
be withheld until all documents are received as provided herein. 

 
ARTICLE 15 

INDEMNIFICATION / HOLD HARMLESS CLAUSE 

Contractor shall indemnify, defend and hold harmless City, its officials, agents, 
employees, and volunteers from and against any and all liability, suits, actions, damages, costs, 
losses and expenses, including attorneys' fees, demands and claims for personal injury, bodily 
injury, sickness, diseases or death or damage or destruction of tangible property or loss of use 
resulting therefrom, arising out of any errors, omissions, misconduct or negligent acts of 
Contractor, its respective officials, agents, employees or Subcontractors in the Contractor’s 
performance of Services pursuant to this Agreement. 

ARTICLE 16 
CERTIFICATE OF COMPETENCY 

 
Contractor shall, at the time of executing this Agreement, hold a valid certificate of 

competency or applicable license for providing the Services, if applicable, issued by the federal, 
state, or county examining board qualifying the Contractor to perform the Work.  If a 
Subcontractor(s) or Subconsultant(s) is employed, an applicable certificate of competency or 
license issued to the Subcontractor(s) or Subconsultant(s) shall be submitted along with 
Contractor’s certificate or license upon execution of this Agreement; provided, however, that the 
City may, at its sole option, upon written approval to Contractor, and in its best interest, allow 
Contractor to supply the certificate(s) to the City during the first week of Work or Services. 

 
ARTICLE 17 
INSURANCE 

 
For programs that are active in nature, which shall be determined in the sole and exclusive 

discretion of the City, Contractor shall maintain liability insurance in an amount acceptable to the 
City’s Risk Manager and naming the City of Miramar as an additional insured. 

Contractor shall maintain the following required types and minimum limits of insurance 
coverage during the term of this Agreement: 

 
  General Liability  Per Occurrence  Aggregate 
  Professional Liability $ 500,000   $1,000,000 
  Workers’ Compensation 
  Statutory Amount 
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This Agreement shall not be deemed approved until the Contractor has obtained all 
insurance required under this section and has supplied the City of Miramar with evidence of such 
coverage in the form of a Certificate(s) of Insurance and endorsement(s).  The City of Miramar 
shall approve such certificates prior to the performance of any Services pursuant to this 
Agreement. 

ALL INSURANCE COMPANIES PROVIDED SHALL:  Be rated at least A VII per Best’s 
Key Rating Guide and be licensed to do business in Florida.  Contractor’s liability insurance 
policies shall be endorsed to add the City of Miramar as an additional insured.  The Contractor’s 
liability insurance shall be primary to any liability insurance policies that may be carried by the 
City.  The Contractor shall be responsible for all deductibles and self-insured retentions on their 
liability insurance policies. 

All of the policies of insurance so required to be purchased and maintained shall contain 
a provision or endorsement that the coverage afforded shall not be cancelled, materially 
changed or renewal refused until at least 30 calendar days written notice has been given to the 
City by certified mail. 

ARTICLE 18   
REAFFIRMATION OF REPRESENTATIONS 

 
Contractor reaffirms all of the representations contained in the Solicitation documents and 

previously made in all Contract Documents. 
 

ARTICLE 19  
NONDISCRIMINATION 

 
Contractor represents and warrants to the City that Contractor does not and shall not 

engage in discriminatory practices and that there shall be no discrimination in connection with 
Contractor’s performance under this Agreement on account of race, age, religion, color, gender, 
sexual orientation, national origin, marital status, physical or mental disability, political affiliation 
or any other factor which cannot be lawfully used as a basis for delivery of Services.  Contractor 
further covenants that no otherwise qualified individual shall, solely by reason of his/her race, 
age, religion, color, gender, sexual orientation, national origin, marital status, physical or mental 
disability, political affiliation or any other factor which cannot be lawfully used as a basis for 
delivery of Services, be excluded from participation in, be denied any Services, or be subject to 
discrimination under any provision of the General Conditions. 
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ARTICLE 20   
COSTS AND ATTORNEY FEES 

If either City or Contractor is required to enforce the terms of this Agreement by court 
proceedings or otherwise, whether or not formal legal action is required, the prevailing party shall 
be entitled to recover from the other party all such costs and expenses, including but not limited 
to court costs and reasonable attorney's fees. 

 
ARTICLE 21 

COUNTERPARTS 
 

This Agreement may be executed in two or more counterparts, each of which shall 
constitute an original but all of which, when taken together, shall constitute one and the same 
Agreement.   

ARTICLE 22 
WAIVER 

 
The waiver by either party of any failure on the part of the other party to perform in 

accordance with any of the terms or conditions of this Agreement shall not be construed as a 
waiver of any future or continuing similar or dissimilar failure.  No waiver shall be effective unless 
made in writing. 

ARTICLE 23   
BINDING AUTHORITY 

 
Each person signing this Agreement on behalf of either party individually warrants that he 

or she has full legal power to execute this Agreement on behalf of the party for whom he or she 
is signing, and to bind and obligate such party with respect to all provisions contained in this 
Agreement.  This Agreement shall be binding upon the parties hereto, their heirs, executors, 
legal representatives, successors, or assigns. 

 
ARTICLE 24   

NOTICES 
All notices or other communications required under this Agreement shall be in writing and 

shall be given by Electronic Mail Transmittal, hand-delivery or by registered or certified U.S. Mail, 
return receipt requested, addressed to the other party at the address indicated herein or to such 
other address as a party may designate by notice given as herein provided.  Notice shall be 
deemed given on the day on which personally delivered, or, if by mail, on the fifth day after being 
posted or the date of actual receipt, whichever is earlier. 
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TO CONTRACTOR:   TO CITY OF MIRAMAR: 
 
  

ATTN: Wendell Tang How  ATTN: Roy L Virgin,  
Tang How Brothers, Inc.   City Manager 

 300 SW 70th Avenue   CITY OF MIRAMAR 
Pembroke Pines, Florida    2300 Civic Center Place 
33023      Miramar, Florida 33025 
Telephone: 954-579-4131   Telephone: (954) 602-3115 
Fax: 954-965-9923    Fax: (954) 602-3672 
Email:      Email: rlvirgin@miramarfl.gov 

 tanghowbrothers@gmail.com 
      
 

WITH A COPY TO: 
 

City Attorney 
        Austin Pamies Norris Weeks Powell, PLLC 

401 NW 7th Avenue 
Ft. Lauderdale, FL  33311 
Tel: 954-768-9770 
Fax: 954-768-9790 
Email: miramarcityattorney@apnwplaw.com 

 
 
 

ARTICLE 25  
THIRD PARTY BENEFICIARY 

 
It is specifically agreed to between the City and Contractor executing this Agreement that 

it is not intended by any of the provisions of any part of the Agreement to create in the public or 
any member thereof a third party beneficiary hereunder, or to authorize anyone not a party to 
this Agreement to maintain a suit for personal injuries or property damage pursuant to the terms 
or provisions of this Agreement. 

 
ARTICLE 26 

HEADINGS AND INTERPRETATION 
 

Title and paragraph headings are for convenient reference and are not a part of this 
Agreement.  Contractor has been given an opportunity for counsel of its choice to review this 
Agreement.  Accordingly, no party shall be deemed to have any benefit as the drafter of the 
document for interpretation purposes. 

 

mailto:rlvirgin@miramarfl.gov
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ARTICLE 27 
SEVERABILITY 

 
 

27.1 Should any provision, paragraph, sentence, word or phrase contained in this 
Agreement be determined by a court of competent jurisdiction to be invalid, illegal 
or otherwise unenforceable under any applicable Law, such provision, paragraph, 
sentence, word or phrase shall be deemed modified to the extent necessary in 
order to conform with such Laws, or if not modifiable, then same shall be deemed 
severable, and in either event, the remaining terms and provisions of this 
Agreement shall remain unmodified and in full force and effect for limitation of its 
use. 

27.2 City and Contractor each binds itself, its partners, successors, assign and legal 
representatives to the other party hereto, its partners, successors, assign and legal 
representatives in respect of all covenants, agreements and obligations contained 
in this Agreement and in all the Contract Documents. 

 
ARTICLE 28 

SCRUTINIZED COMPANIES 
 

28.1 Contractor certifies that it and its subcontractors are not on the Scrutinized   
Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the City may 
immediately terminate this Agreement at its sole option if the Contractor or its 
subcontractors are found to have submitted a false certification; or if the Contractor, 
or its subcontractors are placed on the Scrutinized Companies that Boycott Israel 
List or is engaged in the boycott of Israel during the term of the Agreement. 

 
28.2 If this Agreement is for more than one million dollars, the Contractor certifies 

that it and its subcontractors are also not on the Scrutinized Companies with 
Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum 
Energy Sector List, or engaged with business operations in Cuba or Syria as 
identified in Section 287.135, F.S. Pursuant to Section 287.135, F.S., the City may 
immediately terminate this Agreement at its sole option if the Contractor , its 
affiliates, or its subcontractors are found to have submitted a false certification; or 
if the Contractor, its affiliates, or its subcontractors are placed on the Scrutinized 
Companies with Activities in Sudan List, or Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List, or engaged with business operations in 
Cuba or Syria during the term of the Agreement. 

 

27.5 The Contractor agrees to observe the above requirements for applicable 
subcontracts entered into for the performance of work under this Agreement. 
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27.6 As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize the 
above-stated contracting prohibitions then they shall become inoperative. 

 
 27.7 To avoid any conflicts of interest, or any appearance thereof, Contractor, for the 
term of this Agreement, agrees that it will not represent any private sector entities (including but 
not limited to developers, corporations, real estate investors, etc.) in Miramar, Florida, without 
notifying the City of the services to be performed.  If after such notification the City reasonably 
determines that a material conflict exists, Contractor will not perform such conflicting Work.  The 
conditions and requirements of this paragraph will also apply to any Subconsultants utilized by 
Contractor in completion of the Work tasks under this Agreement. 

27.8 Furthermore, Contractor covenants that no person under its employ who presently 
exercises any functions or responsibilities on behalf of the City in connection with this Agreement 
has any personal financial interest, direct or indirect, with contractors or vendors providing 
professional services on projects assigned to Contractor, except as fully disclosed and approved 
by the City.  Contractor further covenants that, in the performance of this Agreement, no person 
having such conflicting interest shall be employed.  Any such interest on the part of Contractor 
or its employees must be disclosed in writing to the City. 

 
ARTICLE 29   

VENUE AND JURISDICTION 
 

This Agreement shall be construed and enforced according to the Laws of the State of Florida.  
The parties submit to the jurisdiction of any Florida state or federal court in any action or 

proceeding arising out of or relating to this Agreement.  Venue for any action arising out of this 
Agreement shall be in Broward County, Florida.  

 
 

ARTICLE 30  
SURVIVAL OF PROVISIONS 

 
Any terms or conditions of this Agreement that require acts beyond the date of its 

termination shall survive the termination of this Agreement, shall remain in full force and effect 
unless and until the terms or conditions are completed, and shall be fully enforceable by either 
party. 

ARTICLE 31 
GOVERNING LAW AND VENUE 

 
This Agreement shall be construed in accordance with, and governed by, the laws of the 

State of Florida.  Venue for any action arising out of or relating to this Agreement shall be in 
Broward County, Florida.  
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ARTICLE 32 
ENTIRE AGREEMENT 

The Contract Documents constitute the sole and entire agreement of the parties relating 
to the subject matter hereof and correctly set forth the rights, duties, and obligations of each to 
the other as of its date.  Any prior agreements, promises, negotiations, or representations not 
expressly set forth therein, are of no force or effect.  No modification or amendment thereto shall 
be valid unless in writing and executed by properly authorized representatives of the parties 
herein. 

IN WITNESS WHEREOF, the parties have set their hands and seals the day and year 
first above written.   

CITY OF MIRAMAR: CONTRACTOR: 

By:  ________________________  By: _______________________________ 
  City Manager 
Roy L Virgin      Print:  ____________________________ 

This day of , 2025         Date: _________________________ 

ATTEST: 

Denise A. Gibbs, City Clerk 

Approved as to form and legal sufficiency 
for the use of and reliance by the City of 
Miramar, Florida only: 

____________________________ 
City Attorney 
Austin Pamies Norris Weeks Powell, PLLC. 
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